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U - PART I

HIGHLIGHTS OF THIS ISSUE
This listing does not affect the legal status
of any document published In this issue. Detailed
table of contents appears Inside.

SMOG-EPA proposes revisions to 'significant harm"
and "emergency" levels for photochemical oxidants; com-
ments by 4-29-74. .... __ 9672

COSMETIC COLOR ADDITIVES-FDA deletes metallic
salts and vegetable substances, and adds lead acetate, to
vrovisional listing for approved use; effective 7-30-73-. 9657

0 1 AVIATION SECURITY-FAA proposes amendments pro-

ments by 4-12-74.. _.__ 9671

:=" FOOD ADDITIVF.S-FDA approves use of certain drugs
I-" in chicken feed; effective 3-13-74,. 9658

FEDERAL DISASTER ASSISTANCE-FDAA imposes certain
restrictions on the use of Federal funds for acquisition of,U,4or construction on, special flood hazard areas; effective
3-13-74 9651

EDUCATION OF HANDICAPPED CHILDREN-HEW an-
nounces closing dates for fields initated studies, and
student research grants (2 documents); closing dates
4-15 and 4-6-74 respectively 9689

BIOLOGICAL PRODUCTS-FDA amends storage require-
ments for measles, mumps, and rubella vaccines; effective

co 3-13-74 9660

UNDERGROUND MINE SAFETY-Interior Department
issues standards for escape and evacuation plans, and
self-rescue devices; effective 4-29-74 and 9-9-74
respectively. 9652

(Continued inside)

PART II:
NEW AND ANTIBIOTIC DRUGS-FDA revises hear-
Ing procedures; effective 4-12-74 - 9749

PART III:
PHASE IV HEALTH CARE-CLC proposes new
price forms; comments by 4-1-74 9767
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HIGHLIGHTS-Continued

MEETINGS-
EPA: National Air Quality Criteria Advisory Committee,
3-21-74..................................---------...-.-. 9696
Interior: 0 and C Advisory Board, 3-28-74 .......... 9681
DOD: Winter Navigation Board on Great Lakes and St.
Lawrence Seaway, 3-28-74 .......... ......... 2
Defense Advisory Committee on Women in the Serv-

ices, 4-21 thru 4-25-74 ........................................... 97021

Commerce: Telecommunications Equipment Technical
Advisory Committee, 3-19-74 .......................................

Computer Systems Technical Advisory Committee,
4-28-74 ......... ........................

DoT: New York Harbor Vessel Traffic System Advisory
Committee, 4-3-74 ........................................................
Advisory Council for Minority Enterprise, 3-19-74 ......
STATE: Overseas Schools Advisory Council, 3-27-74 ....

Published daily, Mlonday through Friday (no publication on Saturdays, Sundays, or on ofiotal Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended; 44 U.SC,,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CMl Oh. I). Distribution

634, Is made only by the Superintendent of Documents, US. Government Printing Offico, Washington, D.C. 20402,

Whe Fk=EaT. REGIsTE& provides a uniform system for making available to the public regulations and legal notices Issucd
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest.

The F= AL REarsr will be furnished by mall to subscribers, free of postage, for $5.00 per month or $45 per ytar, payable
In advance. The charge for individual copies is 75 cents for each issuo, or 75 cents for each group of pages as actually bound.
Remit checkror money order, made payable to the Superintendent of Documents, US. Government Printing Oc, Washi1gton,
D.C. 20402.

There are no restrictions on the republication of material appearing In the FEAL REGr,-,r.
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Contents
ADVISORY COUNCIL FOR MINORIT

ENTERPRISE
Notices
-Executive Committee; meeting---

AGRICULTURE DEPARTMENT
See Animal and Plant Health In-

spection Service; Commodity
Credit Corporation; Forest
Service.

--ANIMAL AND PLANT HEALTH
: INSPECTION SERVICE

Rules and Regulations
Citrus Blackffy:

Establishment of quarantine
area--- -

Regulated areas ...........
Notices
Soil samples; list of approved

laboratories authorized to re-
ceive interstate and foreign
shipments, correction ........

ARMY DEPARTMENT
Notices
Winter Navigation Board on Great

Lakes and St. Lawrence Sea-
way meeting. --

ATOMIC ENERGY COMMISSION
Notices
Liquid Metal Fast Breeder Reac-

tor' Program; availability of
draft environmental Impact
statement and public hearing--

CIVIL AERONAUTICS BOARD
Notices
Hearings, etc.:

Continental Air Lines, Inc...
Delta Air Lines, Inc., and Trans

World Airlines, Inc -----
International Air Transporta-

tion Association' (2 docu-
ments)

Trans International Airlines--
Transatlantic, Transpacific, and

Latin American Mail Rates--
.Transport of household goods--

CML SERVICE COMMISSION
Rules and Regulations
Excepted service:

Housing and Urban Develop-
ment Department- -

Justice Department ..........
Labor Department.........

COAST GUARD
Rules and Regulations
Delaware River, Chester, Pa.; es-
-tablishment of security zone---

Drawbridge operation regulations:
English Bayou, La ------------
Onancock River (Warrenton

County), Va.._....
Scuppernong River, N.C .
Wicomico River (South Prong),

Inflatable liferafts; miscellaneous
amendments -------

y Notices
New York Harbor Vessel Traffic •

System Advisory Committee;
9692 meeting 9691

COMMERCE DEPARTMENT
See Domestic and International

Business Administration; Mari-
time Administration; National
Oceanic and Atmospheric Ad-
ministration; National Techni-
cal Information Serviem

COMMODITY CREDIT CORPORATION
Rures and Regulations
Standards for approval of ware-

9653 houses for extracted honey;
9656 general statement and adminis-

tration, transfer of functions-- 9650

CONSUMER PRODUCT SAFETY
COMMISSION

Notices
968a Pedal-powered vehicles; cancella-

tion of public hearing -------- 969

COST OF LIVING COUNCIL
Rules and Regulations
Phase IV price regulations;

9702 health care forms-------- 9767

CUSTOMS SERVICE
Notices
Foreign currencies; certiflation

of rates .. 9679
Liberty Bell Chfistmas, Inc.;

9692 recordation of trade name__. 9679

DEFENSE DEPARTMENT
See also Army Department.
Notices

9692 Advisory Committee on Women in
the Services; meeting -....... 9702

9693 DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

9693 Notices
9693 Meetings:

Computer Systems Technical
9694 Advisory Committee -------- 9683
9695 Telecommunications Equipment

Technical Advisory Commit-
tee ----------------------- 9684

EDUCATION OFFICE
Notices

9649 Field initiated gtudles; closing
9649 dates for applications_...... 9689
9649 Higher education personnel fel-

lowships; funding applications
for 1974---....... 9690

Student research; closing dates for
applications 9691

962 ENVIRONMENTAl. PROTECTION AGENCY

9662 Rules and Regulations
Approval and promulgation of im-

9662 plementation plans:
9662 New York __ .... ... 9665

Tennessee 9607
9662 Employees' personal property

clains; procedures for presenta-
9668 tlon of claims -------------- 9664

Proposed Rules
Photochemical oxidants (smog);

significant harm and emergency
action levels. -- - -- 9672

Notices
Fuel venting and smoke retrofit of

turbine engine aircraft; exemp-
tion grant- --------------- 9696

National Air Quality Criteria Ad-
visory Committee; meeting-__ 9696

Peaticide registration; receipt of
application and data to be con-
sidered In support of applica-
tion 9697

FEDERAL AVIATION ADMINISTRATION
Rules and Regulations
Airworthiness directives:

Beech Airplanes (model B19)_ 9649
Cessna nd Piper Airplanes

(models 150, 170, 172, 175,
PA-28-140) 93g9

Various Piper PA Series Air-
planes 9650

Transition area; alteration-_ 9650
Proposed Rules
Carriage of weapons; prohibi-

tions ------ - 9671
Transition areas:

Alteration 9671
Designation 9671

FEDERAL COMMUNICATIONS
COMMISSION

Proposed Rules
FM broadcast stations in New

York, Oregon and Tennessee;
tables of assignments (3 docu-
ments) ------ _9675-96717

Notices
Common carrier services Informa-

tion; domestic public radio serv-
Ices applications accepted---- 9697

Rand Broadcasting Corp., et al;
memorandum opinion and order
designating applications for
consolidated hearing on stated
Issues 9701

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION

Rules and Regulations
Federal disaster assistance; re-

striction of loans for certain
construction and acquisition
purposes 9651

FEDERAL HOME LOAN BANK BOARD
Proposed Rules
Transaction accounts; redefini-

tion 9677
FEDERAL MARITIME COMMISSION
Notices
Agreements filed:

Blue Funnel Line - - ---- __.9702
North Atlantic PooL. .. 9703
Port of Seattle and Black Bal

Transpork Inc. (2 docu-
ments) 9703

States Steamship Co. and Shim
Cheong Steam Navigation Co. 9705

(Continued on next page)
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CONTENTS

Sea-Land Service, Inc., et al.; sec-
ond supplemental order regard-
ing proposed ILA surcharges in,
U.S. Atlantic and Gulf/Puerto
Rico trade ------------------ 970

FEDERAL POWER COMMISSION
Rules and Regulations
Accounting and rate treatment of

adyances for gas exploration,
development and production;
correction ----------------- 9651

Notices
Hearings, etc.:

Amerada Hess Corp.; correc-
tion ---------------------- 9705

Burmont Co --------.....--- 9705
C&K Offshore Co ----------- 9705
Carolina Power & Light Co --- 9706
El Paso Natural Gas Co ------ 9706
Florida- Power and Light Co__-- 9707
Iowa Public Service Co ------- 9707
J-W Operating Co ---------- 9707
McCulloch Interstate Gas Corp- 9707
Northern States Power Co. (2

documents) -------------- 907
South Georgia Natural Gas Co. 9708
Southern California Edison Co. 9708
Tennessee Gas Pipeline Co. (2

documents) -------------- 9709
Texas Eastern Transmission

Corp ------------------- 9710
Union Electric Co ----------- 9710
Uiited Gas Pipe LineCo ------ 9710

FEDERAL RESERVE SYSTEM
Proposed Rules
Federal Reserve Banks; transfer

of funds -------------------- 9678
Notices
Acquisitions of bank:

Baystate Corp ------------- 9710
Capital Equipment Leasing

Corp -- - ---------- 9711
Southeast Banking Corp ------- 9712

First International Bancshares;
order denying acquisition of
bank -------------------- 9711

F S B Corp.; formation of bank
holding company 971i

FEDERAL TRADE COMMISSION
Proposed Rules
Undelivered mail order merchan-

dise and services; opportunity
to submit data, views or argu-
ments; correctiori ........ ------- 9678

FISCAL SERVICE
Notices
Continental Western Insurance

Co.; certificate of authority as
acceptable surety on Federal --
bonds -------------------- 9679

FISH AND WILDLIFE SERVICE
Rules and Regulations
Salt Plains National Wildlife Ref-

uge, Oklahoma; special sport
fishing and recreational regula-
tions (2 documents) ---------- 9669

FOOD AND DRUG ADMINISTRATION
Rules and Regulations
Canned applesauce; amendment

to standards of Identity and fill
of containers; correction ------ 9658

Delegations of authority, etc.:
Delegations from the Secretary

to Assistant Secretary ------- 9657
Redelegation of authority from

the Commissioner to other
officers of the Administra-
tion ---------------------- 9657

Food additives:
Amprolium, Ethopabate, 3-NI-

tro - 4 - Hydroxyphenylarso-
nic Acid, bacitracin methylens
disalicylate -------------- 9658

Ethoxylated mon- and diglyc-
erides for use as an emulsi-
fier in foods; correction --- 9658

Hepatitis testing procedure; mois-
ture content, of associated anti-

"body ----------------------- 9659
Measles, mumps and.Rubella vac-

cines and their licensed combi-
nations; storage requirements- 9660

Measles antibody Titer of Globu-
lin products; .replacement of
reference ----------------- 96,61

Metallic salts and vegetable sub-
stances in hair dye; amendment
of list of provisionally listed
color additives ------------- 9657

New and antibiotic drugs; re-
quirements for notice of oppor-
tunity for hearing, request for
hearing, and grant or denial of
hearing ------------------ 9659

Over-the-counter dirugs; proce-
dures regarding public comment
on review panel reports ------- 9659

Viral vaccines; reduction in num-
ber of samples required to be
submitted ----------------- 9660

FOREST SERVICE
Rules and Regulations
Timber export and substitution;

restrictions ---------------- 9663

GENERAL SERVICES ADMINISTRATION
Notices
Contract Administration Plant

Cognizance; request for com-
ments ------------------- 9713

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Education Office; Food and
Drug Admnistration.

HEARINGS AND APPEALS OFFICE
Notices
Modification of application of

mandatory safety standard:
Diamond Fork Coal Co ------- 9681
Eagle Coal & Dock Co., Inc --- 9681
Milburn Colliery Co --------- 9682
Poweilton Co ---------------- 9682

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Disaster Assistance
Administration.

INTERIM COMPLIANCE PANEL (COAL
MINE HEALTH AND SAFETY)

Notices
Opportunity for hearing:

Domestic Coal Co., et al ------- 9716
Inland Steel Co ------------- 9715
Sturgill Coal Co., Inc. and M

and M Coal Co., Inc -------- 9715

INTERIOR DEPARTMENT
See also Fish and Wildlife Service;

Hearings and Appeals Office;
Land Management Bureau;
Mines Bureau.

Rules and Regulations
Acquisition, utilization, and as-

signment of limousines, heavy
sedans and medium sedans;
miscellaneous amendments... 96008

Notices
Commissioner of Indian Affairs;

revocation o authority, correc-
tion - . ..--------------------- 0683

Interior Energy Procurement Co-
ordinator; establishment ..-.. 9683

Jackson Hole Airport, Grand
Teton National Park; avail-
ability of final environmental
statement ----------------- 9683

INTERSTATE COMMERCE COMMISSION
Notices
Assignment of hearings --------- 9723
Common carriers; rate Increases

account increases In fuel cost. 9732
Motor carrier alternate route de-

viations (2 documents) .. 9723, 9724
Motor carrier applications (2

documents) ------------ 9725-9730
Motor Carrier Board; transfer

proceedings ---------------- 9730

LABOR DEPARTMENT
See Occupational Safety and

Health Administration.

LAND MANAGEMENT BUREAU
Notices
0 & C Advisory Board; meeting.. 9681

MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of reports: list of re-

quest -------------- ; -------- 9715

MARITIME ADMINISTRATION
Rules and Regulations
War risk insurance; miscella-

neous amendments ---------- 9669

MINES BUREAU
Rules and Regulations
Metal and nonmetal underground

mines; safety standards; mis-
cellaneous amendments ------ 9652

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Director of National Marno

Fisheries Service; delegation of
authority ------------------- 084,.
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Maxine mammals; issuance of
permit to U.S. Navy- ..- - 9686

Marine mammals; regulations to
govern capture, killing, injury,
or other taking -------------- 9685

Tuns purse-seining operations;
regulations governing taking
of marine mammals ......... 9684

NATIONAL TECHNICAL INFORMATION
SERVICE

Notices
Government-owned inventions;

availability for licensing (2
documents) 9686,9687

-OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Notices
Grants of variance:

Churchill Truck Lines, Inc.... 9721
Dole Co. and Del Monte Corp.- 9721
Scott Paper Co ------------ 9722

SECURITIES AND EXCHANGE
COMMISSION

Proposed Rules
Model variable 'life insurance;

extension 9f comments period
and rescheduling of hearings-- 9678

Notices
Chicago Board Options Ex-

change, Inc.; proposed amend-
ments to option plan_ -....... -

Hearings , eta:
Appalachin Power Co. and

Southern Appalachin Power
Co -

Continental Vending Machine
Corp ---------------..-....

Custer Channel Wing Corp. 9
Equity Funding Corp. of

America ------------- 9
GEON Industries, Inc ........-- 9
Granby Mining Co., Ltd ..------ 9
Home-Stake Production Co___ 9
Industries International, Inc.. 9
Investco, Inc_.-
Stratton Group, Ltd ..--------- 9

SMALL BUSINESS ADMINISTRATION
Notices
Ascending Cltizen's Investment

Co.;. license surrender .....
Coalition Small Business Invest-

ment Company Corp.; approval
of conflict of interest transac-
tion 9

Doan Associates, Inc.; Issuance
of license --------- --- 9

Globe Capital Corp.; filing of ap-
plication for transfer of con-
trol 9719

717 STATE DEPARTMENT

Notices
Overseas Schools Advisory Coun-

716 c1l; meeting 9679

717 TARIFF COMMISSION
717 Notices

Conversion of tariff schedules to
717 format of the Brussels Tariff
718 nomenclature; hearings-..... 9719
717 Workers petition for a determina-
717 tion; dLsisal of investiga-
)717 tion 9720
718
'718 TRANSPORTATION DEPARTMENT

Sc Coast Guard; Federal Avia-
tion Administration.

TREASURY DEPARTMENT
718 See also Customs Service; Fiscal

Service.
Notices

718 Office of Revenue Sharing; pro-
cedure for improvement of en-

719 titlement date --------------- 9679

List of CFR Parts Affected
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

Issue. A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each Iue be-inning with
the-second issue of the month. In the last issue of the month the cumulative list will appear at the end of the issue.

A cumulative guide Is published separately at the end of each month. The gulde lIst- the parts and sections affected by documents published
since January 1, 1974, and specifies how they are affected.

5 CFR

213 (3 documents)

6 CFR
150 ......----------------------

7 CFR

301 (2 documents) --------- 9653-
1434.......................

12 CFR
PROPOSED RuLEs:
210------------
526------------------------

i4CFR
39 (3 documents) ----------- 9649,
71 - -- - - - - - - - - - -

PRoposED RUxES:
71 (2 documents)-
121------------------------

16 CFR
PROPOSED RuLEs:
AQR

17 CFR

9649 PRoPosEm RuLEs:
270 ---------------...------ 9677
275 ---------------------------- 9677

9767
18 CFR

9656 201 ---------------------------- 9651

9656 21 CFR

2 (2 documents) ---------------- 9657
8 -------------------------- 657

9677 27 ------------------- ------ 658
9677 121 (2 documents) - --- 9658

130 (2 documents) ............. 9659
610 (2 documents) --- -6------ 9059

9650 630 ---------------------- 9660
965"0 640 --------------------- 9661

Csn a

9671
9671

24 CFR
2200---------------------

30 CFR

9651

33 CFR
117 (4 documents)--.. ------

36 CFR
2A1 ....... ..... . . ............

9662
9662

9663

40 CFR
14 ----------- 9664
52 (2 documents) 9665-9867
Prorosr RuLEs:
51 ---------- -------- 9672
41 CFR
114-26 --------- 9668
46 CFR
160 --------- ------------- 9668
30- 9669
47 CFR
Prorosm RuLEs:
73 (3 documents) - -......-.. 9675-967

50 CFR
on Oc:£o

9677 571---------------- ----- 9052 33 ---------------
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REMINDERS
(The Items In .this list were editorially compiled as an aid to FEAL REGISTER users. Inclusion or exclusion from this list h%3 no

legal significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today
NOTE: There were no Items published after

October 1, 1972, that were eligible.
page no.
and date

Next Week's Hearings
MARCH 19

FPC-Pennsylvania Power Co.; exten-
sion of time and postponement of
hearing ..................... 2405; 1-21-74

Fish and Wildlife Service-Lake Wood-
ruff National Wildlife Refuge.

5806; 2-15-74
MARCH 20

Commerce Department/NOAA-Applica-
tion for transfer of fishing vessels,
to be held in Washington, D.C.

7819; 2-28-74
Consumer Product Safety Commis-

sion-Safety of plastic balloon toys.
6638; 2-21-74

MARCH 21
Hazardous Materials Regulation

Board-Rail Cars Used To Transport
Class A Explosives; to be held in
Sacramento, California ........... , 4668;

2-6-74
Consumer Product Safety Commis-

sion-Safety of pedal powered and
similar type vehicles ............... 6771;

2-22-74
MARCH 23

Interior Department-Fort Niobrara
National Wildlife Refuge; public
hearing regarding wilderness pro-
posal ............................ 834; 1-3-74

Next Week's Deadlines for Comments
on Proposed Rules

Nom: The following deadlines for Mlarch
13-15, were Inadvertently omitted from last
Wednesday's List of Reminders.

MARCH 13
CPSCG-Human Prescription Drugs in

Oral Dosage Forms: exemption from
Child Protection Packaging Stand-
ards ....................... 5197; 2-11-74

EPA-New Hampshire; revision to im-
plementation plan.... 5198; 2-11-74

FDA-Fresh and frozen oysters, clams,
and mussels; good manufacturing
practice regulations.... 4935; 2-8-74

HEW-Social and Rehabilitation Serv-
ice: vocational rehabilitation serr-
ices for supplemental security in-
come Recipients ...... 5248; 2-11-74

VA-Medical benfits; limitations on
use of public or private hospitals.

5211; 2-11-74
MARCH 14

SEC-Over-The-Counter Securities; ex-
emption and change in report form.

5507; 2-13-74
Treasury Department-Air commerce

regulations; duty on cost of foreign
repairs to certain United States-'
registered aircraft engaged ill trade.

5320; 2-12-74

USDA/AMS-Milk in Des Moines, Iowa,
marketing area; recommended deci-
sion on proposed amendments to
marketing agreement and order.

7583; 2-27-74
FCC-Domestic public radio services;

extending time for comments.
6620; 2-20-74

MARCH 15
EPA-Approval and promulgation of

State implementation plans, com-
pliance schedules for Georgia, Ore-
gon and Washington.

5503; 5504; 2-13-74
FAA-Flight engineer knowledge and

aeronautical experience require-
ments ---------------- 1780; 1-14-74

FCC-FM radio broadcast translator
stations .-...--------- 7434; 2-26-74

Federal Railroad Administration--voice
train control system..-- 4681; 2-6-74

FDIC-Unsafe and unsound banking
practices; restrictions and disclosure
requirements governing letters of
credit ....................... 2494; 1-22-74

FRS-State member banks; standby
letters of credit and ineligible accept-
ances ...................... 2773; 1-24-74;

4487; 2-4-74
General Accounting Office-Clearance

of proposals by independent Federal
regulatory agencies to conduct or
sponsor the' collection of informa-
tion ........................... 5201; 2-11-74

Interior Department-Outer continental
shelf leasing (2 documents).

4105; 4108; 2-1-74
SEC-Proxy and information state-

ments ...................... 3835; 1-30-74
Treasury Department-Application of

lending limits to stand-by letters of
credit and finance acceptances; dis-
closure requirements ............... 2484;

1-22-74

Saint Lawrence Seaway Development
Corporation-Revised regulations.

5794; 2-15-74
Agriculture-Tobacco; loan and pur-

chase program for 1974 crop.
5777; 2-15-74

USDA/CCC---Dry edible beans; loan
and purchase determinations for
1974 crop.-.-.......... 6535; 2-20-74

EPA-Pulp, paper, and paperboard
manufacturing paint source cate-
.gory; guidelines and standards; time
for comments extended ........ 6619;

2-20-74
DoT/F1RA-Railreiad freight car safety

standards; extension for filing com-
ments .................... 6619; 2-20-74

FRS-Banks in low-income areas; inter-
locking relationships under Clayton
Act ....................... 6132; 2-19-74

MARCH 18
AEC-Byproduct Material Contained In

Certain Devices .......... 4583; 2-5-74
DoD-Mineral acquisition' policy and

practices .... _.39 FR 3957; 1-31-73
DoT/NHTSA-School bus bodies; com-

ment period extension ......- 6538;
2-20-74,

DoT/FAA-Airport Development Acccl-
eration Act of 1973; implementtior
procedures ................ 5784; 2-15-74

EPA-Emission Regulations for New
Motorcycles ..... _._- 2108; 1-17-74

EPA-Florida; compliance schedules,
5791; 2-15-74

FCC-Table of Assignments, FM Broad-
cast Stations in Illinois and Indiana.

4586; 2-5-74
FDA-Additional Standards for Platelet

Concentrate (Human) - _ 2008;
1-16-74

-Shelled nuts; volume of composite
fiber bodied containers ..,.. 1860;

1-15-74
Federal Railroad Adriilnistration-Safety

Equipment for Locomotives -. 4929;
2-8-74

Postal Service-Restrictions on private
carriage of letters .... 3968; 1-31-74

Social Security-Supplemental security
income for the aged, blind, and dl-
abled; determinations, reconsidera-
tion, hearings, appeals, and judicial
reviews ...................... 5778; 2-15-74

Transportation Department-Passivo
belt release mechanism.

39 FR 3834; 1-30-74
USDA/AMS--Grain Standards... 4640;

2-5-74
USDA/ASCS-Payment limitation re-

garding 1974 crop year, ......... 7943;
3-1-74

USDA/Packers and Stockyards Admin-
istration-Packers Engaging in the
Activity or Practice of Custom Feed-
ing Livestock ........... . 2104; 1-17-74

MARCH 19
Coast Guard-Grand River, Grand Haven,

Mich.; drawbridge operations.
6619; 2-20-74

MARCH 20
EPA-Water quality standards for nav-

igable waters in New York State.
34895; 12-20-73

MARCH 21
EPA-Revisions to air quality Imple-

mentation plan ....... 6130; 2-19-74
Army Department-Federal dredging

projects; policy, practice and proce-
dure .......................... 6113; 2-19-74

OSHA-Occupational exposure to noIse
standard; environmental statement.

6119; 2-19-74
HEW-Negotiated contracts; examina-

tion of records clauses ............ 6119;
2-19-74
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REMINDERS-Continued

FAA-Control zone; alteration-.- 6122;
2-19-74

-Temporary restricted areas; des-
ignation...... 6124; 2-19-74

-- Restricted area; designation.
6125; 2-19-74

-mTransition areas; alteration.
6123; 2-19-74

EPA-Air quality implementation plans;
revisions to Ill, Ind., Mich., Minn.,
and Wis., plans ....... 6126; 2-19-74

EPA-lron- and steel manufacturing
point source category;, effluent lim-
itations guidelines and standards.

6484; 2-19-74
MARC I 22

EPA-Pretreatment standards for In-
compatible pollutants; cement man-
-ufacturing point source 'category.

6595; 2-20-74
EPA-Pretreatment standards for in-

compatible pollutants; cement and
phosphate manufacturing point
source categories

EPA-Canned and preserved seafood
processing point source category;
guidelines and standards ....... 7968;

3-1-74
FCC-Daytime radio stations; advance-

ment in sign-on times-- 1075; 1-4-74
-Educational Broadcast Licenses.

4592; 2-5-74
FHLBB-Savings and loan holding com-

panies; allowable services and activi-
ties ----- 6538; 2-20-74

FAA-Federal airway;, designation.
6538; 2-20-74

FAA-VOR Federal airway; alteration.
6537; 2-20-74

SSA-Federal old-age, survivors and
disability insurance; wages creditabil-
ity ---- 6536; 2-20-74

USDA/APHIS-Meat and poultry plant
quality control programs (2 docu-
ments)-....------- 30886; 11-8-73
-Forest Service-American Fork

Canyon-Prove Peak Planning Unit.
2018; 1-16-74

-Vegetation Management Using S6-
lective Herbicides on, Mt. Hood,
Rogue River and Willamette 'For-
ests in Oregon .... 4597; 2-5-74

MARCH 23
EPA-Builders paper and board manu-

facturing point source category; efflu-
ent limitations guidelines and new
source standards ........ 7968; 3-1-74

Next Week's Meetings

MARCH 17
HEW-NIH: National Cancer Advisory

Board Subcommittee on Centers to be
held at Bethesda, Maryland (open first
half hour only)..--.-- 9219; 3-8-74

HEWZ.National Cancer Institute: Sub-
committee on Carcinogenesis and Pre-
vention of the National Cancer Ad-
visory Board to be held at Bethesda,
Maryland (open pne-half afternoon
hour only) --------..-. 7823; 2-28-74

HEW-National Cancer Institute: Sub-
committee on Diagnosis and Treat-
ment of the National Cancer Advisory
Board to be held at Bethesda, Mary-
land (open one-half afternoon hour.
only) -----------... 7824; 2-28-74

National Advisory Committee on Ocens
and Atmosphere to be held at Palo
Alto, California (open). 7998; 3-1-74

MARCH 18
FHLBB-Federal Savings and Loan Ad-

visory Council to be held at Washing-
ton, D.C. (open)...... 8381; 3-5-74

HEW-National Advisory Council on
Abuse and Alcoholism to be held at
Rockville, Maryland (open)- 7975;

3-1-74
HEW-National Advisory Mental Health

Council to be held at Rockville, Mary-
land (open)........... 7976; 3-1-74

HEW-National Cancer Institute: Na-
tional Cancer Advisory Board to be
held at Bethesda, Maryland (open).

7823; 2-28-74
National Advisory Committee on Oceans

and Atmosphere to be held at Palo
Alto, California, morning and Sunny-
vale, California, afternoon (open
morning only) .......... 7998; 3-1-74

Veterans Administration-Special Medi-
cal Advisory Group to be held at Wash-
ington, D.C. (open).... 7999; 3-1-74

MARCH 19
DoD-Air Force Systems Command

Technology Division Advisory Group
to be held at Wright-Patterson AFB,
Ohio (closed).....-- 7466; 2-26-74

DoD-Department of Defense Wage
Committee to be held at Washington,
D.C. (closed) ......... 7466; 2-26-74

FHLBB-Federal Savings and Loan Ad-
visory Council to be held at Washing-
ton, D.C. (open)..... 8381; 3-5-74

HEW-National Advisory Council on
Abuse and Alcoholism to be held at
Rpckville, Maryland (closed) , 7975;

3-1-74
HLEW-National Advisory Eye Council to

be held at Bethesda, Maryland (open
morning only)..... .7822; 2-28-74

HEW-National Advisory Mental Health
Council to be held at Rockville, Mary-
land (closed) .......... 7976; 3-1-74

HEW-National Cancer Institute: Na-
tional Cancer Advisory Board to be
held at Bethesda, Maryland (open
afternoon only)...... 7823; 2-28-74

HEW-Panel on Review of Cold, Cough,
Allergy, Bronchodllator, and Anti-
asthmatic Drugs to be held Washing-
ton, D.C. (open first hour only)

*7443; 2-26-74
HEW-Research Subcommittee of the

National Advisory Eye Council to be
held at Bethesda, Maryland (closed).

7822; 2-28-74
Interior Department-BLI.: New Mexico

Multiple Use Advisory Board to be
held 'at Albuquerque, New Mexico
(open)...... ... 8943; 3-7-74

National Advisory Committee on Oceans
and Atmosphere to be held at Sunny-
vale, California (closed) . 7998;

3-1-74
State'Department-Shipping Coordinat-

ing Committee to be held at Washing-
ton, D.C. (open) ........ 6621; 2-21-74

MARCH 20
Administrative Conference of the United

States-Committee on Informal
Action to be held at Washington, D.C.

(open) ........ 9222; 3-Z-74
Commerce Department-Federal Infor-

mation Processing Standards Coordi-
nating and Advisory Committee to be
held at Gaithersburg, Maryland
(open) 8 8945; 3-7-74

DoD-Ar Force Systems Command
Technology Division Advisory Group
to be held at Wright-Patterson AFB,
Ohio (closed)_...... 7466; 2-26-74

FHILBB---Federal Savings and Loan Ad-
visory Council to be held at Washing-
ton, D.C. (open).. 8381; 3-5-74

HEW-National Advisory Mental Health
Council to be held at Rockville, Mary-
land (closed)-...-- 7976; 3-1-74

HEY-National Cancer Institute: Na-
tional Cancer Advisory Board to be
held at Bethesda, Maryland (open).

7823; 2-23-74
HEW-National Cancer Institute: Tumor

Virus Detection Working Group to be
held at Bethesda, Maryland (open
first half hour only).... 7824; 2-23-74

HEW-NIH: Extramural Programs Sub-
committee of the Board of Regents to
be held at Tallahassee, Florida
(closed),....._- 7822; 2-28-74

HEW-Panel on Review of Cold, Cough,
Allergy, Bronchodilator, and Anti-
asthmatic Drugs to be held at Wash-
ington; D.C. (closed) . 7443; 2-26-74

Interior Dep3rtment-BL?,M: Nev Mexico
Multip!e Use Advisory Board to be
held at Albuquerque, New Mexico
(open).. - 8943; 3-7-74

MARCH 21
AEC-Atomic Energy Labor-Manage-

ment Advisory Committee to be held
-at Washington, D.C. (open).- 6768;

2-22-74
HEW-Microbiology Subcommittee of

Diagnostic Products Advisory Com-
mittee to be held at Georgia (open
first hour only)..- 7443; 2-26-74

HEW-NIH: Board of Regents of the Na-
tional Library of Medicine to be held
at Tallahassee, Florida (open)- 7819;

2-28-74
HEW-NIH: Committee on Cancer Im-

munotherapy to be held at Bethesda,
Maryland (closed)-_ 7821; 2-28-74

HEW-NIH: National Advisory Allergy
and Infectious Diseases Council to be
held at Bethesda, Maryland ------ 5524;

2-13-74
HEW-.NIH: National Advisory Environ-

mental Health Sciences Council to
be held at Bethesda, Maryland (open
morning only)-. 5524; 2-13-74

HEV-NIH: National Heart and Lung
Advisory Council to be held at Be-
thesda, Maryland (open morning
only) - 5524; 2-13-74

HE -NIH: National Advisory Neurolog-
ical Diseases and Stroke Council to be
held at Bethesda, Maryland (open
morning only). 3306; 1-25-74

Interior Department-BLI: New Mex-
ico Multiple Use Advisory Board to
be held at Albuquerque, New Mexico
(open).. - 8943; 3-7-74
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Interior Department-BLM: 'Wyoming
State Multiple Use Advisory Board
to be held at Cheyenne, Wyoming
(open)_.---- - 7973; 3-1-74

MARCH 22
Agriculture Department-Apache and

Sitgreaves National Forest Grazing Ad-
visory Committees to be held at Show
Low, Arizona (open).... 8644; 3-6-74

HEW-Microbiology Subcommittee of
Diagnostic Products Advisory Com-
mittee to be held at Atlanta, Georgia
(closed)....-.............. 7443; 2-26-74

HEW-NIH: Board of Regents of the Na-
tional Library of Medicine to be held
at Tallahassee, Florida (open first 15
minutes only)......... 7819; 2-28-74

HEW-NIH: Breast Cancer Experimental
Biology Committee to be held at
Bethesda, Maryland (closed first 6
hours)_.-__-.. 7820; 2-28-74

HEW-NIH- Committee on Cancer Im-
munotherapy to be held at Bethesda,
Maryland (closed).... 7821; 2-28-74

HEW-NIH: National Advisory Allergy
and Infectious Diseases Council to be
held at Bethesda, Maryland (closed).

5524; 2-13-74

HEW-NIH: National Advisory Environ.
mental Health Sciences Council to be
held at Bethesda, Maryland (closed).

5524; 2-13-74
HEW-NIH: National Advisory Neurolog-

ical Diseases and Stroke Councilto be
held at Bethesda, Maryland (open
afternoon only) ....... 3306; 1-25-74

HEW-NIH: National Heart and Lung
Advisory Council to be held at Be-
thesda, Maryland (closed) ........ 5524;

2-13-74
HEW-NIH: National Cancer Institute,

Subcommittee of the Cancer Treat-
ment Advisory Committee to be held
at Bethesda, Maryland (open).. 6752;

2-22-74
Treasury Department-Regional Ad-

visory Committee on Banking Policies
and Practices of the Ninth National
Bank Region to be held at Minneapo-
lis, Minnesota (closed) ..........- 7597;

2-27-74
MARCH 23

HEW-NIH: National Advisory Neurolog-
ical Diseases and Stroke Council to be
held at Bethesda, Maryland._. 3306;

1-25-74

HEW-NIH: National Heart and Lung
Advisory Council to be held at Bo-
thesda, Maryland (closed) ...... 5524;

2-13-74

Weekly List of Public Laws
This is a listing of public bills enacted by

Congress and ipproved by the President, tosothor
with the law number, the date of approval, and
the U.S. Statutes citation. Subsequent lists will
appear every Wednesday in the FEDERAL REG-
ISTER. and copies of the laws may be obtained
from the U.S. Government Printing OffWCe.

S. 37 .......................... Pub. Law 93-250
To amend the Budget and Accounting
Act, 1921, to require the advice and -)n.
sent to the Senate for future tiant.
ments to the offices of DireLtor and
Deputy Director of the Office of Man-
agement. and Budget, and for other
purposes
(March 2, 1974; 88 Stat. 11),

H.R. 10203 .................... Pub. Law 92-251
Authorizing the construction, repair, and

- preservation of certain public works on
rivers and harbors for navigation, flood
control, and for other purposes
(March 7, 19'4; 88 Stat. 12)
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Rules and Regulations
'This section- of the FEDERAL REGISTER contains regulatory documents having General appllcability and feral effect most of which are

keyed to and codified In the Code of Federal- Regulations, which Is published under 50 ties pursuant to 44 U.S.C. 15140.
The Code of Federal Regulations Is sold. by the Superintendent of Documents. Prices of ner bcoks are Fisted In the fast FEDERAL

REGISTER issue of each month.

"tle5--Administrative Personnel
CHAPTER [--CIVIL SERVICE COMMISSION

PART"T . _- XCEPTED SERVICE
-partmentof Labor -

Section 213.3115 is amended to show
that three positions, the Chairman and
two members of the Benefits Review
Board, are excepted under Schedule A.

Effective on March 13, 1974, § 213.315
(a) (2) is added as set out below.

.§ 21i3.3115 Department of Labor.

(a) Office of the Secretary. * * *
(2) Chairman and two members,

Benefits Review Board.
-, a * • •

(5 U.S.C. sees. 3301, 3302Z E.O. 10577, 3 CFB
1954-58 comp. p. 218)

US=un STAES CII SERV-
ICE Co03MSSION,

[SEArI JAI FS C. SPRY,
Executive Assistant

- to the Commissioners.
[F. liou.74-5814 riled S-12-14;8:45 am]

PART 213-EXCEPTED SERVICE
Department of Housing and Urban

Development
Section 213.3184 is revoked in its en-

tirety since. the lasttwo positions of Pro-
gram Assistant in § 213.3184(c) (1) are
no longer excepted under Schedule A.

Effective on March 13, 1974, § 213.3184
is revoked.-
(5 U.S.C_ sees. 3301, 3302; E.O. 10577, 3 CFR
1954-58 Comp. p. 218)

IUNITED STATS CI SERV-
ICE COMMISSION,

[SEAL] JAMS C. SPRY,,
Executive Assistant
to the Commissioners.

[F Doc.74-5815 BT1ed 3-12-74;8:45 aml

PART 213-EXCEPTED SERVICE
Department of Justice

Section 213.3310 is amefided to show
that one position of Staff Assistant to the
Administrator, Drug Enforcement Ad-
ministration is excepted under Schedule
C.

Effective on March 13, 1974, § 213.331C
(i) is added as set out below.

§ 213.3310 Department of Justice.

(5 U.S.C. sees. 3301) 3302; E.O. 1057, 3 CR
1951--58 comp.p. 218)

UIUTE STACS CI=I SERv-
ICE COMMISSION ,

[SEAL] JAMs C. SPRY,
Executive Assistant
to the Commissloners.

[PR Doc.74-S810 Fied 3-12-'/4:8:45 am]

Title 14-Aeronautics and Space

CHAPTER I-FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 73-CE-21-AD; Ansdt. 39-17971

PART 39-AIRWORTHINESS DIRECTIVES

Beech Model B19 Airplanes

Amendment 39-1751, AD 73-25-4, pub-
lished in the FDERAL REGisTE onfDecem-
ber 10, 1973 (38 FR 33971), is an Airwor-
tbiness Directive (AD) applicable to
Beech Model B19 (Serial Number MB-
481 throughl.m-616) airplanes. This AD
provides in part that the weight and bal-
ance records of these model airplanes
must be amended by appropriate entries
and calculations to reflect a maximum
design weight, of 2,000 pounds, e-g. loca-
tions between 110.9 and 118.3 Inches and
a maximum of three occupants (refer-
enceParagraph B(2) ). Subsequentto the
issuance of AD 73-25-4 It has been deter-

* mined that the forward cZ. limit should
be 109.9 Inches rather than 110.9 Inches.
Accordingly, action Is taken herein to
amend ParagraphB(2) of theAD so that
it reflects the correct forward c.g. limit.

Since this amendment is relaxatory In
nature and is in the interest of fety,
notice and public procedure hereon are
impracticable and good cause exists for
making the amendment effective In less
thm 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the AdmInitrator 14 CFR 11.89
(31 M 13697), § 39.13 of Part 39 of the
Federal Aviation regulations, paragraph
B(2) of amendment 39-1751 (39 FR
33971) . AD 73-25-4. is amended so that
it now reads as follows:

- B. (2) By aplropriate entrlc and calcula-
tions aimend the airplane weight and balance
records to reflect a maximum design weight
of 2000 pounds, e.g. location, betWCen 109.9
and 118.3 Inches and a maximum of three
occupants.

* * * * This amendment becomes effective
.W) Drug Enforcement Administration. March18,1974.

(Secs. 313(a), 661, 803, Federal AviatIon Act
(1) One position of Staff Assistant to of 1958 (49 U.S.C. 1354(a), 1421, 1423); rec.

the Administrator. 6(c) of the Department of Transportatlon
. . . . Act (49 U.S.C. 1655(o))

Issued in Kansas City, Mlssourli on
Mach 1,1974.

A.L.COUTER
Director. Central Region.

M R Doe.71-We2 Filed! 3-12-74;8:45 anal

I Docket No. 71-CE-5-An; Amdt.39-1T3
PART 39--AIRWORTHINEgS DIRECTIVES

Certain Cessna and PiperAirpranes

An Airworthiness Dir-ective (AD) was
adopted on February 21, 1974, and made
effective immediately as to eli known
overs of Cessna Models 150, 170, 17Z
175 or Piper Model PA-29-140 airplanes
modified in accordance with Supple-
mental Type Certlfcates-(STCs) SA750
CE. SASOUCE, SA807CE, SA777CE or SA
793CE respectively, utilizing Avcon In-
dustries, Inc. Kits Incorporating defec-
tive mufflers. This AD was issued because
a recent Incident and investigations have
established that these mufflers may fail in
the fal pipe area so that carbon monox-
ide will be Introduced into the cabin
heating air system. In order to correct
this condition the AD, applicable to cer-
tain Cessna Models 150, 170,172, 175 and
Piper Model PA-28--140 airplanes, re-
quires prior to further flight and at re-
petitive Intervals not to exceed 5 hours
time in service thereafter, inspection of
the muffler Inner shroud for evidence of
cracks or leakage and if cracks or leaks
are found replacement of the mufflerwith
a serviceable unit. The AID also requires
replacement of the existing muffler with
a serviceable unit within the next 25
hours' time in service after the effective
date of this AD at which time the inspec-
tion is no longer required. Until the e,-
isting muffler has been replaced, the
cabin heat control must be saftied in the

Since It was found that immediate ac-
tion was required, notice and public pro-
cedure hereon was Impracticable and
contrary to the public Interest and good
cause existed for making the AD effective
Immediately to the owners of affected
Ce-ssa Models 150, 170, 172 and 175 and
Piper Model PA-28-140 airplanes by in-
dividual letters dated February 22, 197&
These conditions may still exist and the
AD is hereby published in the FEDER-
ERnrsn as an amendment to § 39.13 of
Part 39- of the Federal Aviation regula-
tions to make It effective as to all persons.

In consideration of the foregoing and
pursuant to the authority delegated to
meby the Administrator (31 FR, 13697>,
§ 39.13 of Part 39 of the Federal Aviation
regulations is amended by adding the
following new AD.
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CESsurA AND Pn'z: Applies to Cessna
Models 150, 170, 172 and 175 and Piper
Model PA-28-140 airplanes modified in
accordance witl STCs SA750CE, SA
806CE, SA807CE, SA777CE or SA793CE
respectively utilizing Avcon Industries,
Inc., kits incorporating defective
mufflers.

Compliance: Required as indicated, unless
already accomplished.

To prevent possible leakage of carbon
monoxide into the cabin heater system, ac-
complish the following:

(A) Prior to further flight, except that the
aircraft may be flown in accordance with
PAR 21.197 to a base where the inspection
may be performed provided that the cabin
heater system is In the "Off" position and the
cabin fresh air vents are open, and at repeti-
tive intervals not to exceed 5 hours' time in
service thereafter, inspect the muffler Inner
shroud as follows:

(1) Removes muffler outer shroud assembly.
(2) Visually inspect the inner shroud flare

and tall pipe weld area for evidence of cracks
or leakage. If cracks or leaks are found, re-
place the muffler prior to further flight with
a serviceable unit.

(3) If no cracks or leakage are found dur-
Ing the inspection, safety wire the cabin
heat control in the "Off" position.

(B) Within the next 25 hours' time in
service after the effective date of this AD,
replace the existing muffler with a service-
able unit, at which time compliance with
Paragraph A is no longer required.

(C) Any alternate method of compliance
with this AD must be approved by the Chief.
Engineering and Manufacturing Branch,
FAA, Central Region.

Avcon Industries Service Letter No. 1, dated
February 19, 1974, pertains to this subject
matter.

NoTE: The defective mufflers are con-
tained in Aycon Kits of the following
serial numbers: 556, 557, 562, 565, 580,
583, 584, 585, 588, 589, 591, 596, 597, 598,
599, 603, 604, 605, 608, 612, 618, 621, 623,
624, 627, 628, 632, 640, 642, 643, 644, 649,
650, 656, 659, 668, 669, 674 and 690. Con-
firmation of affected aircraft can be ob-
tained by comparing the Aveon serial
n umber stamped on the STC Kit I.D.
tag with the Avcon serial number noted
above. STC Kit I.D. tags are mounted
near the aircraft manufacturer's I.D. tag.

This amendment becomes effective
March 18, 1974, to all persons except
those to whom it was made effective by
letter dated February 22, 1974.
(Sees. 313(a), 601, 603, Federal Aviation Act
of 1958 (49 U.S.C. 1354(a), 1421, 1423), see.
6(c) of the Department of Transportation
Act (49 U.S.C. 1655(c)))

Issued in Kansas City, Missouri, on
March 1, 1974.

A. L. COULTER,
Director, Central Region.

[FR Doc.74-5691 Flied 3-12-74;8:45 aml

[Airworthiness Docket No. 74-WE-5-AD;

Amdt. 39-17991

PART 39-AIRWORTHINESS DIRECTIVES
Various Piper PA-23 Series Airplanes

The agency has received a report of an
uncontrollable engine compartment fire
and resultant wing failure In a Piper

PA-23-250 airplane that incorporated
an AiResearch turbosupercharger in-
stallation. A loose fuel line fitting in the
engine compartment resulting from
maintenance previously performed on the
engine, the absence of drainage provi-
sions, the presence of a small non-fire-
proof turbosupercharger ol tank in the
engine compartment, and inadequate
firewall sealing were apparent contrib-
uting factors.

Since this condition is likely to exist
or develop in other airplanes of the same
type design, an airworthiness directive Is
being issued to require improved engine
compartment drainage and firewall in-
tegrity, and additional fire protection of
the turbosupercharger oil tanks on cer-
tain Piper PA-23 series airplanes.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public procedure
hereon are impractical and good cause
exists for making this amendment effec-
tive in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 is amended by adding
the following new airworthiness direc-
tive:
Pima. Applies to Piper Models PA-23-235o

PA-23-250 and PA-E23-250 airplanes
certificated n all categories with AIRo-
search turbosuperchargers Installed in
accordance with STC SA852 WE,
SAS09WE or SA978WE, or installed in
accordance with Piper Aircraft Corpora-
tion Drawing 32016.

Compliance required as indicated, unless
previously accomplished.

To minimize fire hazards related to engine
compartment fires, accomplish the following
in accordance with AiResearch Aviation Com-
pany Service Bulletin No. 14.1.10, dated
February 6, 1974 or later FAA-approved
revision, for serial numbers 27-2505 and
subsequent (Aztec C, Aztec D, Aztec E), and.
In accordance with AiResearch Service Bul-
letin No. 14.1.11, dated February 6, 1974 or
later FAA-approved revision for serial num-
bers 27-1 through 27-2504 (Aztec, Aztec B,
Apache 235):

(a) Within the next 25 hours' time In
service after the effective date of this air-
worthiness directive, add drainage provisions
n the airscoops, AiResearch Part No. 286-

P23-066-6. of airplanes. serial numbers 27-
2505 and subsequent.

(b) Within the next 300 hours' time in
service or 180 days after the effective date of
this airworthiness directive, whichever occurs
first:

(1) For airplanes serial numbers 27-1
through 27-2504:

(i) Replace the existing turbosupercharger
oil tanks with AiResearch Part No. 286-P23-
028-81F oil tanks.

(ii) Install AiResearch Part No. 286-P23-
028-231 freshrouds and seal all openings in
the fire shrouds.

(iJ) Add drainage provisions in the oil
tank fairings, AiResearch Part No. 286-P23-
057.

(2) For airplanes serial niumber 27-2505
and subsequent:

(i) Replace the existing turbosupercharger
oil tanks with AiResearch Part No. 28-P23-
028-IlF oil tanks.

(ii) Seal all openings In the fire shrouds,
AiResearch Part No. 286-P23-004-153.

(a) Equivalent modification may be ap-
proved by the Chief, Aircraft Engineering
Division. FAA Western Region.

(d) Aircraft may be flown to a bat0 where
the maintenance required by this airworthi-
ness directive may be performed per PAR5
21.197 and 21.199.

NoTE: For the requirements regarding
the listing of compliance of and method
of compliance with this airworthiness
directive in the permanent muintenanco
record of the airplane, see FAR 91.173.

This amendment bee7?£. offective
March 18, 1974.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958 (49 U.S.C. 1354(a), 1421, 1423), co.
6(c) of the Department of Transportation
Act (49 U.S.C. 1655(a)).)

Issued In Los Angeles, California on
March 1, 1974.

ROBERT 0. BLANOciARD,
Acting Director,

FAA Westen Region.
[FR Doc.74-560D Filed 3-12-74;8:45 ami

[Airspace Docket No. 74-S0-11

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON.
TROLLED AIRSPACE, AND' REPORTING
POINTS

Alteration of Transition Area

On January 24, 1974, a notice of pro-
posed rulemaking was published in tho
FEDERAL REGISTER (39 FR 2773) stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal AVIation Regula-
tions that would alter the Atlanta, Ga,,
transition area.

Interested persons were afforded an
opportunity to participate In the rule
making through the submission of com-
ments. All comments received were fa-
vorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., May 23,
1974, as hereinafter set forth.

In § 71.181 (39 FR 440), the Atlanta,
Ga., transition area Is amended as fol-
lows.

"- * * longitude 84134'07" W.) " s de-
leted and "* 0 0 longitude 84034'07#P W.);
within a 6.5-mlie radius of Grifln-Spauldling
County Airport, Grdiflin, Ga. (latitude 84b1 3

'

30" N., longitude 84016'30" IV.) * ' *" is
substituted therefor.

(Sec. 307(a). Federal Aviation Act of 1950
(4) U.S.C. 1348(a)), Seo. 6(c) of the DO-
partment of Transportation Act (49 U.S.C.
1655(c)))

Issued in East Point, Ga., on March 4,
1974.

DlUANE W. PREER,
Acting Director, Southern Rgion.

[FR Doc.74-5693 Filed 3-12-74;0:46 am]
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Title 8;--Cnservation. of-Power and Water
Resources

CHAPTER I-FEDERAL POWER
COMMISSION

[Docket No.P=,-4; Order No. 499]

PART 201-UNIFORM SYSTEM. OF AC-
- COUNTS FOR NATURAL GAS COMPANIES

Accounting and Rate Treatment of Ad-
vances for Gas Exploration, Development
and Production; Correction

FEBRUARY 22,1974.
In the order amending regulations un-

der the Naturar Gas Act, Uniform Sys-
tems of Accounts for Class A and Class B
Natural Gas Companies and Annual Re-
-port Form 2,/issued December 28, 1973,
and published in the FEDERAL Rars= of
Monday, January 7, 1974, at 39 FR 1262
on page 1265 amend paragraph G. by
adding the following second sentence:

G. * * * If the income or return is
received in other than money, it shall be
Included at the market value of the as-
sets received.

KENN= nF. PLUXB,
.- Secretary.

[FlffDoc.7_-57645-'1ed 3-12-74; 8:45 am]

Title 24-Housing and Urban
Development

CHAPTER XIII-lFEDERAL DISASTER AS-
SISTANCE ADMINISTRATION, DEPART-
MENT OF HOUSING AND URBAN DE-
VELOPMENT

[Docket No. E-74--25]

PART 2200-FEDERAL DISASTER
ASSISTANCE

Financial Assistancefor Acquisition of
Construction Purposes

The Flood Disaster Protection Act of
1973, Pub. . 93-234, imposes certain re-
strictions on FDAA's approving any
Federal financial assistance for acquisi-
tion or- construction purposes for use in
any area that has been identified by the
Secretary as an area having special flood!
hazards;. An amendment to Part 2200 of

-Title 24 of the Code of Federal Regula-
tions is required to implemeht this pro-
vision ofthe Act. Part 2200 was recently
published in the FEDERAL REGISTEn, at
39-FR 6697, February 22,_ 1974.

In view of the requirement to imple-
ment certain portions of the Act effective
March 2,1974, good cause exists for mak-
ing this change effective upon publica-
tion in the FEDERAL REIsT Inasmuch
as these changes are mandated by the
Flood Disaster Protection Act of 1973,
public procedure is unnecessary.

Accordingly, Part 2200 of Title 24 of
the Code, of Federal Regulations- is
amended asfollows:

1. A-new paragraph (w) is added. to
§ 2200.2 reading as- follows:

§ 2200.2 Diffnriions.

{w) Thefollowing definitions apply tr
the- Flood Disaster Protection Act of
1973'

). ' Tiana assistance" means any
form of loan, grant, guaranty, Insurance,

payment, rebate, subsidy, disaster a&szt-
ance loan or grant, or any other form of
direct or indirect Federal financial as-
sistance, other than general or special
revenue saring or formula grants made
to States.

(2) "Financial assistance for acquiL-
tion or construction purposes" means any
form of Federal financial astance
which is Intended in whole or in part for
the acquisition, construction, reconstruc-
tion, repair, or improvement of any
publicly or privately owned building or
inobile home, and for any machinery,
equipment, fixtures, and furnishings con-
tained or to be contained therein.

(3) "Building" means a walled and
roofed structure, other than a gas or
liquid storage tank, that is fully enclosed

-and affixed to a permanent site.
(4) "Community" means a State or

political subdivision thereof which has
zoning and building code Jurisdiction
over a particular area having special
flood hazards. Unincorporated communi-
ties or private non-profit medical care
facilities which may be otherwise eligible
for Federal disaster assistance but do not
fulfill the above definition must meet the
flood insurance Pequirements of these
regulations and must be sponsored by an
applicant (community) which fulfills
this definition in cases when the provi-
sion of the Flood Disaster Protection Act
applies.

2. Section 2200.3 is amended by adding
the following new paragraph (d):
§ 2200.3. Policy.

(d) It is the policy of the FDAA that
where the cost of restoration of facilities
is recoverable in whole or In part from n-
surance or any other source, reimburse-
ment will be limited to eligible costs as
determined by the Regional Director
after deducting any Insurance settlement
or other recovery. In the event insurance
recovery is contingent upon. the amount
of reimbursement under the Act, relim-
bursement will b. limited to eligible
costs after deducting the maximum
amount otherwise recoverable under and
to the limit of the policy as determined by
the Regional Director.
a2200.32 [Amended]

3. After Item "(1) Emergency Debris
Clearance 0 * * threemonths."Addsu-
perscript "2" to denote footnote 2 after
the tabulation. At that point add footnote
2 as follows:

2The Regional Director may approve debris
clearance projects for completion i s*"
months only for cIeaunndebris catch basin%
or for demolition of dlm ter-damaged build-
Ings or structures.

0 W. 0 4

4. Anew Subpart E and § 2200.38 and
2200.39 are added as follows:

Subpart E-Disaster Flood Insurance
Sec.
2200.38 niclusons.
2200.39, Applicability.

Auo-mr: Sec. 7(d), 79 St.t. 670; (42
U.S.C. 53d())..

Subpart E-Daaster Flmd Insurance
§ 2200.3a Exclusions.

(a) The following categories oa Fed-
eral disaster assistance authorized under
the Disaster Relief Act of 1970, as
amended, are excluded from the provi-
clons of the FloodDisasterPratectionAct
of 1973:

(1) Federal financial assistance for
emergency work essential for the protec-
tion and preservation of life and property
elible for Federal reimbursement under
the Disaster Relief Act of 1970 or any
Subsequent Act of Congress which super-
Eedes or modifies that Act This ex-
emption Includes eligible emergency
work under §§ 2200.9,2200.10,2200.11(a)
(1), 220012,2200.13, 2200.15,2200.23, and
2200.24.

(2) Federal financial assistance for
permanent work under §§ 2200.11(a) (2)
and 2200.17 on any State-owned property
that is covered by an adequate State pol-
Icy of self-insurance approved by the
]ederal Insurance Administrator.

(3) Federal financial assistance under
§§2200.33 (Community Disister Grants),
2200.35 (Grants for Developing, Improv-
ing, 1raintaining, and Updating State
Disaster PlansY, 2200.36 (Pre-disaster
Assistance), and 2200.37 Clre Suppres-
sion).

2200.39 Applicablizy.
(a) Federal financial assistance for

permanent work on buildings in an area
Identifled by the Federal Insurance Ad-
ministrator as having special flood haz-
ards unless exempted above, is subiect
to the full restrictions and limitations
imposed by the Flood Disaster Protec-
tion Act of 1973 for all project applica-
tions approved for such buildings in ac-
cordance with the following:

(1) Effective March 2,1974,if theFed-
eral Insurance Administrator has identi-
fied the areas having special flood haz-
ards In a community in which the sale
of flood Insurance has been made avail-
able under the National Flood Insurance
Act of 1968, any building and contents
not covered by the required flood insur-
ance is not-eligible for Federal financial
assistance.

(2) For all project applications ap-
proved after June 30, 1975, if the Federal
Insurance Administrator has identified
an area within a flood-prone community
as an area having special flood hazards
and the community is not participating
In, the flood insurance program under the
National Flood Insurance Act of 1973,
restorative work as the result of disaster
damage to buildings in a special flood
hazard area Is ineligible for Federal if-
nanclal assistance.

(3) In the case of subpiragraph (I),
or (2) of this paragraph, any building
may become eligible for Federal financial
assistance. if the community concerned
within six months after the date of the
Federal Damage Survey Report qualifies
for and enters the flood Insurance pro-
gram; obtains and maintains the neces-
sary flood insurance policy for the re-
quired period, a determined by F"DAA

FEDERAL REGISTER, VOL 39, NO. 50-WEDNESDAY, MARCH 13, 1974

9651



9652
i-

Regional Director; and provides FDAA
with written evidence thereof, except
that in those cases involving appeals to
the Federal Insurance Administrator,
the Regional Director may authorize an
extension of time to the applicant for the
purpose of meeting this flood insurance
requirement. Flood insurance is required
in connection with obtaining Federal dis-
aster assistance grants for permanent
restorative work within an identified
flood-hazard area, even if a flood had
not occasioned the major disaster decla-
ration. If the applicant replaces a build-
ing outside of the special flood hazard
area, Federal financial assistance for
eligible permanent restorative work will
not be denied, even if the community is
not participating in the flood insurance
program.

(b) Where permanent repair, replace-
ment, or relocation is involved, flood-
proofing not required by locally appli-
cable codes, specifications, and stand-
ards shall be accomplished at the own-
er's expense. In any instance where com-
pliance with such locally applicable
codes, specifications and standards may
significantly increase the eligible Federal
restorative costs, the Regional Director
may determine that such Federal as-
sistance shall be based on relocation.

(c) FDAA Regional Director or the
Federal Coordinating Officer will work
closely with the State Coordinating Offi-
cer, State and local governments and the
Regional Office of the Federal Insurance
Administration to ensure that the provi-
sions of this part for special flood hazard
areas are considered in the processing
and approval of project applications
under § 2200.$. In addition, the FDAA
Regional Director or the Federal Coor-
dinating Officer will require cdmpliance
with the provisions in this part in issuing
mission assignments for direct Federal
assistance under §§ 2200.6 and 2200.27
whenever property subject to the provi-
sions of the Flood Disaster Protection
Act of 1973 is involved.

(d) For any State-owned building not
covered by an approved State policy of
self-insurance, the FDAA Regional Di-
rector shall require proof of adequate
flood insurance covering proposed per-
manent restorative work eligible for re-
imbursement under the Disaster Relief
Act of 1970, as amended.

(e) When an eligible applicant for per-
manent restorative work to buildings
damaged by a disaster provides proof, of
flood insurance to obtain Federal fund-
ing, he makes a commitment to continue
the flood insurance for the life of the
eligible restorative work, as determined
by FDAA Regional Director. For those
buildings on which the owner is delin-
quent on flood insurance -commitments,
the Regional Director shall suspend any
future Federal assistance to the eligible
applicant (owner) until such delinquency
is eliminated.

(f) When a,State has been approved
by the Federal Insurance Administrator
as a self-insurer, the FDAA Regional Di-
rector shall determine the amount of
self-insurance applicable to any building
damaged by a major disaster and shall
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deduct such self-insurance coverage from
the Federal grant for permanent restora-
tive work.

(g) In administering this section, Re-
gional Directors will utilize current in-
formation obtained froit the Federal In-
surance Administration to identify States
having a satisfactory program of self-
insurance, communities eligible for flood
insurance under the regular or emer-
gency programs, flood hazard area
boundaries, and flood risk zones.
(See. 7(d), 79 Stat. 670 (42 U.S.C. 3535(d))

(Catalog of Federal Domestic Assistance, No.
14.701, Disaster Assistance)

Effective date. This amendment is ef-
fective on March 13, 1974.

THOMSs p. DU=mz,
Administrator, Federal

Disaster Assistance Administration.
[FR Doc.74-5782 Filed 3-12-74;8:45 am]

Title 30-Mineral Resources
CHAPTER I-BUREAU OF MINES,
DEPARTMENT OF THE INTERIOR

SUBCHAPTER N-METAL AND NONMETALUC
MINE SAFETY

PART 57-HEALTH AND SAFETY STAND-
ARDS--METAL AND NONMETALLIC
UNDERGROUND MINES

Underground Mine Escape.and Evacuation,
and Self Rescue Devices

In accordance with the provisions of
section 6 of the Federal'Metal and Non-
metallic Mine Safety Act (30 U.S.C. 725)
there was published in Part II of the
FEDERAL REGISTER for December 9, 1972
(37 FR 26379 and 26380) a notice of pro-
posed rule making setting forth proposals
to amend Part 57, Subchapter N, Chapter
I, Title 30, Code-of Federal Regulations,
relating' to certain health and safety
standards applicable to underground
mines subject to the Act. These stand-
ards had been developed after consulta-
tion with the Federal Metal and Non-
metal Mine Safety Advisory Committee
appointed pursuant to section 7 of the
Act 1430 U.S.C. 726). Included among
these standards were proposals to (1)
revoke mandatory standard 57.4-50 and
to revise mandatory standard 57.11-53,
and (2) add two new mandatory stand-
ards 57.15-30 and 57.15-31. Although
considered, these proposed standards
were not recommended by the Advisory
Committee.

Subject to the provisions of subsection
(e) of section 6 of the Act (30 U.S.C. 725
(e)) and in accordance with the provi-
sions of subsection (d) 'of section 6 (30
U.S.C. 725(d)) on or before the last day
of the period fixed for the submission of
comments and recommendations, any
person who may be adversely affected by
a proposed health and safety standard
which had been designated as a "Man-
datory" standard and which had not
been recommended as a "Mandatory"
standard by the Advisory Committee may
file with the Secretary of the Interior
written objections thereto stating the
grounds for such objections and request-

Ing a public hearing (subject to the pro-
visions of the Administrative Procedure
Act (5 U.S.C. 556 and 557) on such
objections).

Interested persons were afforded a
period of 30 days following publication
of the notice of proposed rulemaking in
the FEDERAL REGISTER within which to
submit to the Director, Bureau of Mines,
their written data, views, arguments or
objections to the proposed mandatory
standards. Such period was subsequently
extended to January 31, 1973, by a notice
published in the FEDERAL REGISTER for
January 23, 1973 (38 PP. 2219).

Included among the letter responses
submitting comments and objections to
the notice of proposed rulemaking of'
December 9, 1972, was a letter dated
January 12, 1973 to the Director, Bureau
of Mines, from the President, American
Mining Congress, ont behalf of Its member
companies, requesting a public hearing
with respect to proposed mandatory
standards 57.11-53, 57.15-30 and 57.15-31
which, as indicated above, had been
designated as "Mandatory" standards
and which had not been recommended as
"Mandatory" by the Advisory Conmittee.

On April 25, 1973 a Notice was pub-
lished in the FEDERAL REGISTER (38 FR
10156) which set forth the objections
which had been filed and upon which a
hearing had been requested and gave
notice that a public hearing would be
conducted by an Administrative Law
Judge, Office of Hearings and Appeals,
Department of the Interior, to receive
evidence relevant and material to the
issues raised by the objections which had
been filed, commencing on Monday,
May 21, 1973, at 9 a.m., m.s.t. at the Air-
port Holiday Inn, 4040 Quebec, Denver,
Colorado. The notice further provided
that the Administrative Law Judge would
consider all objections and based upon
the record submit a recommended deci-
sion to the Secretary of the Interior who
would review the recommended decision
and issue the final decision.

The public hearing commenced at'9
am., on May 21, 1973 and closed at 12
noon on May 22, 1973. Among those or-
ganizations which were represented and
actively participated in the public hear-
ing were the American Mining Congress,
the National Crushed Stone Institute, the
United Steel Workers of America, the
United States Bureau of Mines, the
Colorado Bureau of Mines, and several
metal and nonmetal mining companies,
At the conclusion of the hearing the
parties and other interested persons were
allowed 30 days from availability of
transcript of the proceedings to file state-
ments of facts and arguments in support
of their positions.

After carefully considering the sworn
statements of testimony presented, the
exhibits admitted into evidence and the
post hearing statements of facts and
arguments, Administrative Law Judge,
John R. Rampton, Jr., who presided at
the hearing, submitted a recommended
decision to the Secretary of the Interior
on September 13, 1973.
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Section 6(d) (2) of the Act prescribes
that as soon as practicable after comple-
tion of the hearing the Secretary shall act
upon such objections and make his deci-
sion public. Based upon the substantial
evidence of record and the recommended
decision, the Secretary of the Interior
"adopted and ratified the recommended
decision as the.final decision in this mat-
ter. A notice -which adopted and set forth
the recommended decision in its entirety
was published in the FEDERAL REGISTER on
Friday, October 26, '1973 (38 FR 29623-
29627).

An editorial change has been made in
standard 57.15-30 which is promulgated
below. This change deleted the reference
to the words "Bureau of Mines" in the
proposed standard and substituted in
lieu thereof the words "Mining Enforce-
ment and Safety Administration," and
is made in accordance -with Secretarial
Order 2953 issued on May 7, 1973 which
established within the Department of the
Interior the Mining Enforcement and
Safety Administration. MESA became
operative on July 16, 1973 (38 FR 18665-
18668 and 18695-18696) and is responsi-
ble for administering health and safety
and -education and training functions
under the Federal Metal and Nonmetallic
Mine Safety Act that were carried out by
the Bureau of Mines.

Part 57 of Chapter I of Title 30 of the
Code of Federal Regulations is amended
and revised as set forthbelow:

Effective date: The effective dates of
the revocation and revision of standards
and the new standards are as follows:

1. The revocation of standard 57.4-50
and the revision of standard 57.11-53
shall become effective -April 29, 1974.

2. Standards 57.15-30 and 57.15-31
shall become effective September 9, 1974.
(See. 6 Federal Metal and Nonmetallic Mine
Safety Act; 80 Stat. 772; (30 U.S.C. '25))

Dated: March11, 1974.

WiL.m A. VOGELY,
Acting Deputy Assistant
Secretary of the Interior.

Part 57, Title 30, Code of Federal Reg-
ulations, is amended and revised as
follows:

1. Standard 57.4-50, promulgated on
July 31, 1969 (34 FR 12519), is revoked.
-- 2. Standard 57.11-53, promulgated on

;February 25, 1970 (35- FR 3675) which
applied to underground only, is revised
to read as follows:

§ 57.11 Travelways and escape ways.

57.11-53 Mandatory-A specific escape and
evacuation plan and revisions thereof suit-
able to the conditions and nining system Of
the mine.and showing assigned responsibill-
ties of all key personnel in the event of an
emergency shall be developed by the operator
and set out in written form. Within 45 cal-
endar days after promulgation of this stand-
&rd a copy of the plan and revisions thereof
shall be available to the Secretary or his
authorized representative. Also copies of the
plan and revisions thereof shall be posted at
locations convenient to all persons on thbe
surface and underground. Such a plan shall
be updated as necessary and shall be reviewed

jointly by the operator and the Secretary or
his authorized representative at least once
every six months from the date of the last
review. The plan shall Include:

(a) Mine maps or diagrams showing direci-
tions of principal air flow, location of escape
routes and locations of existing telephones,
primary fans, primary fan controls, fire dooru,
ventilation doors, and refuge chambers. Ap-
propriate portions of such map3 or diagrams
shall be posted at all shaft stations and In
underground shops, lunchrom, and elm-
where In working areas where mon
congregate.

(b) Pxocedures to rrow how the miners
will be notified of emergency.

(c) An ecape plan for each working area,
in the mine to include instructions showing
how each working area should be evacuatcd.
Each such plan shall be posted at appropriate
shaft stations and elsewhere In working areas
where men congregate.

(dJ A lire fighting plan.
(e) Surface procedure to follow in. an

emergency, Including the notification of
proper authorities, preparing rescue equip-
ment, and other equipment which may be
used in rescue and recovery operations.

(f) A statement of the availability of
emergency communication and transporta-
tion facilities, emergency power and ventlia-
tion and location of rescue personnel and
equipment.

3. New standards 57.15-30 and 57.15--
31, which apply to underground only,
are added to read as follows:

§ 57.15 Personal protection.

57.15-30 Mandator,-A 1-hour self-rescue
device approved by the Mining Enforcement
and Safety Administration shall be made
available by the operator to all personnel
underground. Each operator rhall maintain
self-rescue devices in good condition.

57.15-31 MandatorM-(a) except as pro-
vided In paragraph (b) and (c) of this
section, self-rescue device3 meeting the re-
quirements of standard 57.16-30 shall. o
worn or carried by all persons underground.

(b) 'Where the wearing or carrying of self-
rescue devices meeting the requirements of
standard 57.15-30 Is hn7rdous to a perzon,
such self-rescue devices shall be located at a
distance no greater than 25 feet from such
person.

(c) Where a person works on or around
mobile equipment. Celf-rc-cue devices may be
placed in a readily accemsble location on Such
equipment.

[FR Doc.74-5816 Flled 3-12-74;8:45 am]

Title 7-Agdculture
CHAPTER Ill--ANIMAL AND PLANT

HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE
PART 301-DOMESTIC QUARANTINE

NOTICES
Subpart-Citrus Blackfly

Establishment of Quarantine
On September 26, 1973, a notice was

published In the FEDEAL REGISTER (38
FR 26808) of a public hearing and pro-
posed rulemaking proceeding to deter-
mine whetheq to establish a Federal
quarantine on account of the citrus
blackfly. It was proposed to quarantine
the State of Texas. It was also proposed
to regulate the movement therefrom of
specified articles under certain condi-
tions; and, if such quarantine were estab-

lisbhed, to terminate the citrus blackfly
emergency regulations (7 CER 331.2, as
amended).

Interested persons were given an op-
portunity to submit written data, views,
and arguments, and a public hearing was
held on October 30, 1973, with respect
to theze proposals. After due considera-
tion of all relevant matters, including
those presented at the hearing or other-
Wise pursuant to the notice, it has been
determined to be in the best interest
of the public to establish a citrus black-
fly quarantine cf the State of Texas and
to terminate the emergency regulations.

Therefore, pursuant to section 106 of
the Federal Plant Pest Act (7 U.S.C.
150ee), the citrus blackfly emergency
regulations (7 CF. 3312. as amended)
are hereby terminated, and pursuant to
Cections 8 and 9 of the Plant Quarantine
Act of August 20, 1912, as amended (7
U.S.C. 161, 162) and said section 106 of
the Federal Plant Pest Act, Notice of
Quarantine No. 86 relating to the citrus
blackfly and regulations supplemental to
sald quarantine to appear in 7 CPR
301.86, 301.86-1 et seq. are hereby issued
to read as follows:

Sec.
301.80 Qu-antino: restriction on Inter-

State movement of specified
regulated articles.

3012.0--I Definitions.
301.81-2 Authorization to designate, and

terminate designation of, regu-
lated areas and suppre--ive or
generally Infested areas and to
exempt articles from certifica-
tion. permit, or other require-
ments.

301.803-3 Conditions governing the inter-
state movement of regulated
articles from quarantined
States.

301.80-4 Is-uance and cancellation of cer-
tificates and permits.

301-0-5 Comollince agreements; and can-
Cellation thereof.

301.8--6 Acsembly and inspection of reg-
ulated articles.

301.8&-7 Attachment and disposition of
certificates or permits.

30120-8 Inspection and dLposal of reg-
ulated articles and pests.

301.8-9 Movemont of live citrus black-
I feso

301C-0 Nonllabillty of the Department.

Aumosr: Seca. 8 and 9, 37 stat. 318, as
amended. re-. 10G. 71 stat. 33 (7 US.07fE7-
162, 150 co); 37 FR 28464, 29477; 38 Fn 1914.

§ 301.86 Quarantine; restrtction on in-
terstate movement of specified regu-
lated articles.

(a) Notice of quarantine. Pursuant to
the provisions of section 8 of the Plant
Quarantine Act of August 20, 1912, as
amended (7 U.S.C. 161), the Secretary of
Agriculture has determined, after public
hearing, that It is necessary to quaran-
tine the State of Texas in order to pre-
vent the spread of an infestation of the
citrus blackfl y, a dangerous insect in-
Jurous to citrus trees and not heretofore
widely prevalent or distributed within
and throuchout the United States.
Therefore, under the authority of sec-
tions 8 and 9 of the Plant Quarantine
Act of August 20, 1912, as amended, and
rection 106 of the Federal Plant Pest Act
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(7 U.S.C. 161, 162, 150ee), the Secretary
hereby quarantines the State of Texas
with respect to the interstate movement
from the quarantined State of the arl-
ticles described in paragraph (b) of this
section, issues the regulations in this
subpart governing such movement, and,
gives notice of said quarantine and regu-
lations.

(b) Quarantine restrictions on inter-
state movement of specified regulated
articles. No common carrier or other per-
son shall move interstate from any
quarantined State any of the following
articles (defined In § 301.86-1(n) as reg-
ulated articles), except in accordance
with the conditions prescribed in this
subpart:

(1) Leaves, attached or unattached, of
citrus, mango, persimmpn, Japanese per-
simmon, pear, quince, coffee, myrtle,
cherimoya, black sapote, and sweetsop.

(2) Any other products, articles, or
means of conveyance, of any character
whatsoever, not covered by subparagraph
(1) of this paragraph, when it Is deter-
mined by an inspector that they present
a hazard of spread of the citrus blackfly,
and the person in possession thereof has
been so notified.

§ 301.86-1 Definitions.

Terms used n the singular form in
this subpart shall be deemed to import
the plural, and vice versa, as the case may
demand. The following terms, when
used in this subpart, shall be construed
respectively to mean:

(a) Certiftcate. A document issued or

authorized to be issued under this sub-

part by an inspector to alloW the inter-

state movement of regulated articles to
any destination.

(b) Citrus blackfly. The insect known
as the citrus blackfly (Aleurocanthus
woglumi Ashby) in any stage of develop-
ment.

(c) Compliance agreement. A, written
agreement between a person engaged in

growing, handling, or moving regulated
articles and the Plant Protection and

Quarantine Programs, wherein the

former agrees to comply with the re.
quirements'of this subpart identified ii

the agreement by the inspector who ex-
ecutes the agreement on behalf of thi
Plant Protection- and Quarantine Pro.
grams as applicable to the operations o.

such person.
(d) Deputy Administrator. The Deput,

Administrator of the Plant Protecti
and Quarantine Programs, Animal am
Plant Health Inspection Service, U.E
Department of Agriculture, or any othe
officer or employee of said, Service t
whom authority to act in his stead ha
been or may hereafter be delegated.

(e) Generally infested area. Any pax

of a regulated area not designated as

suppressive area in accordance Wit.

§301.86-2.
(f) Infestation. The presence of tb

citrus blackfly or the existence of cl

cumstances that make It reasonable t

believe that the citrus blackfly is presen
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(g) Inspector. Any employee of the
Plant Protection and Quarantine Pro-
grams, Animal and Plant Health Inspec-
tion Service, U.S. Department of Agricul-
ture, or other person, authorized by the
Deputy Administrator to enforce the pro-
visions of the quarantine and yegulations
in this subpart.

(h) Interstate. From any State into or
through any other State.

(i) Limited permit. A document Issued
or authorized to be issued by an inspec-
tor to allow the interstate movement of
noncertiflable regulated articles to a
specified destination for limited han-
dling, utilization, or processing or for-
treatment.

(j) Moved (movement, move). Shipped,
offered for shipment to a common car-
rier, received for transportation or trans-
ported by a common carrier, or cailed,
transported, moved, or allowed to be
moved by any means. "Movement" and

\"move" shall be construed accordingly.
(k) Person. Any individual, corpora-

tion, company, society or association, or
other organized group of any of the fore-
going.
(1) Plant Protection and Quarantine

Programs. The organizational unit with-
in the Animal and Plant Health Inspec-
tion Service delegated responsibility for
enforcing provisions of the Plant Quar--
antine Act and Plant Pest Act and regu-
lations promulgated thereunder.
(m) R egulated area. Any quarantined

State, or any portion thereof, listed a& a
regulated area in § 301.86-2a, or other-
wise designated as a regulated area in
accordance with § 301.86-2 (b).
(n) Regulated. articles. Any articles as

described in § 301.86(b).
(o) Restricted destination permit. A

document issued or authorized to be is-
sued by an inspector to allow the inter-
state movement of regulated articles not
certifiable under all applicable Federal
domestic plant quarantines to a specified
destination for other than scientific pur-
poses.
(p) Scientific permit. A document is-

sued by the Deputy Administrator to
allow the interstate movement to a spec-
ified destination of regulated articles

- for scientific purposes.
(q) State. Any State, Territory, or dis-

-trict of the United States, including
f Puerto Rico.

(r) Suppressive area. That portion ol
Y a regulated area where eradication of
n infestation is undertaken as an objective
d as designated under § 301.86-2(a).

(s) Treatment manual The provisiom
r currently contained In the "Manual oJ
D Administratively Authorized Procedure.
s to be Used Under the Citrus Blackfl3

Quarantine" and the "Fumigation Pro.
t cedures Manual."

a
LL, , Pamphlets containing such provisions ar

available upon request to the Deputy Ad

,e ministrator, Plant Protection and Quaran
tine Programs, Animal and Plant Healt)
Inspection Service, US. Department of Agrl

o culture, fyattsvlle, Maryland 20782, or iron
t. an inspector.

§ 301.86-2 Authorization to designale,and terminate designation of, regu-
lated areas and suppressive or gener-
ally infested areas; and to exempt
articles from certificalon, permit, or
other requirements.

(a) Regulated areas and supprcssive
or generally infested areas. The Deputy
Administrator shall list as regulated
areas, In a supplemental regulation des-
ignated as § 301.86-2a, each quarantined
State; or each portion thereof In which
citrus blackfly has been found or In
which there Is reason to believe that
citrus blackfly is present, or which It is
deemed necessary to regulate because
of Its proximity to Infestation or Its In-
separability for quarantine enforcement
purposes from Infested localities, The
Deputy Administrator, In the supplemen-
tal regulation, may designate any regu-
lated area or portion thereof as a sup-
pressive area or a generally infested area
in accordance with the definitions
thereof In § 301.86-1. Less than an entire
quarantined State will be designated as
a regulated area only If the Denutv Ad-
ministrator Is of the opinion that:

(1) The State has adopted and is en-
forcing a quarantine or regulation which
imposes restrictions on the Intrastate
movement of the regulated articles which
are substantially the same as thoze which
are imposed with respect to the inter-
state movement of such rticles under
the quarantine and .regulations In this
subpart; and

(2) The designation of less than the
entire State as a regulated area ill
otherwise be adequate to prevent the In-
terstate spread of the citrus blackfly.

(b) Temporary designation of regu-
lated areas and suppressive or generally
in!ested area. The Deputy Administra-
tor or an authorized Inspector may tem-
porarily deslnate any other premises
in a quarantined State as a regulated
area and a suppressive or generally in-
fested area, In accordance with the cri-
teria specified In paragraph (a)' of this
section for listing such area, by serving
written notice thereof on the owner or
person in possession of such premises,
and thereafter the Interstate movement
of regulated articles from such premises
by any person having notice of the des-
Ignation shall be subject to the appli-
cable provisions of this subnart. As soon
as practicable, such premises shall be
added to the list In § 301.86-2a If a basis
then exists for their designation; other-
wise the designation shall be terminated
by the Deputy Administrator or an au-
thorized inspector, and notice thereof
shall be given to the owner or person In

r possession of the premises.
c) Termination of designation as a

regulated area and a suppressive or gen-
erally infested area. The Deputy Admin-

a istrator shall terminate the designation
. provided for under paragraph (a) of this
. section of any area listed as a regulated

area or suppressive or generally infested

n area when lie determines that such
designation is no longer required under
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the criteria specified in paragraph (a) of
this section.

(d) Exemption of articles from cer-
Ufication, permit, or other requirements.
The Deputy Administrator may, in a sup-
p-lemental regulation designated as
§ 301.86-2b, list regulated articles or
movements of regulated articles which
shall be exempt from the "certification,
permit, or other requirements of this
subpart under such conditions as he may
prescribe, if he finds that facts exist as
to the pest risk involved in the move-
ment of such regulated articles which
make it safe to so relieve such require-
ments.
§ 301.86-3 Conditions governing the in-

terstate movement of regulated ar-
ticles from quarantined States2

Any regulated articles may be moved
interstate from any- quarantined State
under the following conditions:

(a) With certiicate or permit issued
and attached in accordance with
§§ 301.86-4 and 301.86-7, if moved:

(1) From any generally infested area
or any suppressive area into or through
any point outside of any regulated area;
or (2) From any generally infested area
into or through any suppressive area;
or

(3) Between any noncontiguous sup-
pressive areas; or , - I__

(4) Between contiguous suppressive
areas when it is determined by the in-
spector that the regulated articles pre-
sent a hazard of spread of the citrus
blackfly, and the person in possession
thereof has been so notified; or

(5) 'Through or reshipped from any
regulated area when such movement is
not authorized under subparagraph (b)
(5) of this section, or

(b) Without certificate or permit if
moved'

(1) From any regulated area, under
the provisions of § 301.86-2b which
exempts certain articles from certificate
and permit requirements; or

(2) From a generally infested area to
a contiguous generally infested area; or

(3) From a suppressive area to a con-
tiguous generally infested area; or

(4) Between contiguous suppressive
areas unless the person in possession of
the articles has been notified by an In-
spector that a hazard of spread of the
citrus blackfly exists; or

(5) Through or reshipped from any
regulated area if the articles originated
outside of any regulated area and if the
point of origin of the articles is clearly
indicated, their identity has been main-
tained, and they have been safeguarded
against infestation while in the regulated
area in a manner satisfactory to the
inspector; or

(c) From any area outside of any regu-
lated area, if moved:

(1) With a certificate or permit at-
tached; or

2Requlrements under all other applicable
Federal domestic plant quarantines must
also be met.

(2) Without a certificate or permit, if:
(i) The regulated articles are exempt

from certification and permit require-
ments under the provisions of § 301.86-
2b; or

(I:,) The point of origin of such move-
ment Is clearly indicated on the articles
or shipping document which accompanies
the articles, and if the movement is not
made through any regulated area.

9301.86-4 Issuance and cancellation of
certificates and permits.

(a) Certificates may be issued for any
regulated articles by an inspector if
he determines that they are eligible for

'certification for movement to any de3-
tination under all Federal domestic plant
quarantines applicable to such articles
and:

(1) Have originated in noninfested
,premises in a regulated area and have not
been exposed to infestation while within
the regulated areas; or

(2) Upon examination, have been
found to be free of infestation: or

(3) Have been treated to destroy infes-
tation in accordance with the treatment
manual; or

(4) Hate been grown, produced, manu-
factured, stored, or handled In such a
manner that .no infestation would be
transmitted thereby.

(b) Limited permits may be Issued by
* an inspector to allow interstate move-

ment oT regulated articles not eligible for
certification under this subpart, to
specified destinations for limited han-
dling, utilization, or -processing, or for
treatment in accordance with the treat-
ment manual, when, upon evaluation of
the circumstances involved in each
specific case, he determines that such
movement *11 not result in the spread of
the citrus blackfly and requirements of
other applicable Federal domestic plant
quarantines have been met.

(c) Restricted destination permits'may
be issued by an inspector to allow the In-

-terstate movement (for other than sclen-
tifle purposes) of regulated articles to
any destination permitted under all ap-
plicable Federal domestic plant quaran-
tines if such articles are not eligible for
certification under all such quarantines
but would otherwise qualify for certi-
fication under this subpart.

(d) Scientific permits to allow the in-
terstate movement of regulated articles
may be issued by the Deputy Administra-
tor under such conditions as may be pre-
scribed in each specific case by the
Deputy Adnilnistrator to prevent the
spread of the citrus blackly.

(e) Certificate, limited permit, and
restricted destination permit forms may
be Issued by an inspector to any person
for use for subsequent shipments of regu-
lated articles provided such person Is
operating under a compliance agreement;
and any such person may be authorized
by an inspector to reproduce such forms
ofn shipping containers or otherwise. Any
such person may execute and Issue the
certificate forms, or reproductions of such
forms, for the interstate movement of
regulated articles from the premises of

such person Identified in the compliance
agreement if such person has treated
such regulated articles to destroy Infes-
tation In accordance with the treatment
manual, and if such regulated articles
are eligible for certification for move-
ment toaany destination under all Federal
domestic plant quarantines applicable to
such articles. Any such person may
execute and Issue the limited permit
forms, or reproductions of such forms,
for interstate movement of regulated ar-
ticles to specified destinations when the
inspector has made the determinations
specified in paragraph (b) of this sec-
tion. Any such person may execute and
izsue the restricted destination permit
forms, or reproductions of such forms,
for the interstate movement of regulated
articles not eligible for certification
under all Federal domestic plant quan-
antines applicable to such articles, under
the conditiors specified in paragraph
(c) of this section.

() Any certificate or permit which
has been issued or authorized may be
withdrawn by the inspector or the
Deputy Administrator if he determines
that the holder thereof has not complied
with any condition for the use of such
document imposed, by this subpart.
Prior to such withdrawal, the holder of
the certificate or permil shall be notified
of the proposed action and the reason
therefor and afforded reasonable oppor-
"tundly to present his views thereon.

§ 301.86-5 Compliance agreement, and
cancellation thereof.

(a) Any person engaged in the busi-
ness of growing, handling, or moving
regulated articles may enter into a com-
pliance agreement to facilitate the move-
ment of such articles under this subpart.
Compliance agreement forms may be ob-
tained from the Deputy Administrator or
an inspector.

(b) Any compliance agreement may
be canceled by the inspector who is
supervising its enforcement whenever he
finds, after notice and reasonable oppor-
tunity to present views has been accorded
to the other party thereto, that such
other party has failed to comply with the
conditions of the agreement.
§ 301.86-6 Assembly and inspection of

regulated artiles.
Persons (other than those authorized

to use certificates, limited permits, or
restricted destination permits, or repro-
ductions thereof, under § 301.86-4(e))
who desire to move interstate regulated
articles which mut be accompanied by
a certificate or permit shall, as far in ad-
vance as possible, request an inspector to
examine the articles prior to movement.
Such articles shall be assembled at such
points and in such manner as the inspec-
tor designates to facilitate inspection.

§ 301.86-7 Attachment and diposition
of certificates and permits.

(a) If a certificate or permit is re-
quired for the interstate movement of
quired for the interstate movement of
regulated articles, the certificate or per-
mit shall be securely attached to the out-.
side of the container in which such

FEDERAL REGISTER, VOL 39, NO. 50-WENESDAY, MARCH 13, 1974

9655



RULES AND REGULATIONS

articles are moved, except that, where
the certificate or permit is attached to
the waybill or other shipping document,
and the regulated articles are adequately
described on the certificate, permit, or
shipping document, the attachment of
the certificate or permit to each con-
tainer of the articles is not required.

(b) In all cases, certificates or permits

Done at Washington, D.C., this 8th
day of March, 1974.

T. G. DARLo.,
Acting Deputy Administrator,

Plant Protection and Quar-
antine Programs.

IFM Doc.74-5833Pil1ed 3-12-74;8:45 aml

shall be furnished by the carrier to the * PART 301--DOMESTIC QUARANTINE
consignee at the destination of the NOTICES
shipment. Subpart-Citrus Blackfly

§ 301.86-8 Inspection and disposal of Regulated Area
regulated articles and p This document contains the supple-

Any properly Identified inspector Is mental regulation (7 COF 301.86-2a)
authorized to stop and inspect, and to specifying the regulated area In the quar-
seize, destroy, or otherwise dispose of, or antined State of Texas for the purposes
require disposal of regulated articles and -of the Federal Citrus Blackfly Quarantine
citrus blackflies as provided in section 10 (7 CPR 301.86) which has been estab-
of the Plant Quarantine Act (7 U.S.C. lished following public hearing on Oc-
164a) and section 105 of the Plant Pest tober 30, 1973.
Act (7 U.S.C. 15Odd). In accordance with Pursuant to the provisions of sections
instructions issued by the Deputy 8 and 9 of the Plant Quarantine Act of
Administrator. August 20, 1912, as amended, and section

§ 301.86-9 Movement of live citrus 106 of the Federal Plant Pest Act (7
blackflies. U.S.C. 161, 162, l50ee), and § 301.86-2 of

Regulations requiring a permit for and the Citrus Blackfly Quarantine regula-

otherwise governing the movement of live tions (7 CFE 301.86-2), a supplemental

citrus blackflies in interstate or foreign regulation designating the regulated area

commerce are contained in the Federal is hereby issued to appear in 7 CFR 301.-

Plant Pest Regulations in Part 330 of this 86-2a. as follows:
chapter. Applications for permits for the § 301.86-2a Regulated area; suppres-
movement of the pest may be made to the sive and generally infested areas.
Deputy Administrator. Cameron County, Texas; in Its entirety
§ 301.86-10 Nonliability of the Depart- Is designated as the citrus blackfly'regu-

menL. lated area and as a suppressive area with-

The U.S. Department of Agriculture in the meaning of the provisions of this

disclaims liability for any costs incident subparf
to inspections or compliance with the (Sees. 8 and 9, 37 Stat. 319, as amended, see.
provisions of the quarantine and regu- 106, 71 Stat 33 (7 U.S.C. 161, 162, 150ee). 37

lations in this subpart, other than for the M 28464. 28477; 38 FR 19140; 39 Pa 9653,
services of the inspector. 7 PR 301.80w-2)

The foregoing quarantine and regula- Effectivq date. This regulation shall
tions impose restrictions that are neces- become effective March 13, 1974.
sary in order to prevent the interstate The Deputy Administrator of the
dissemination of the citrus blackfly. Plant Protection and Quarantine Pro-
Therefore, they should be made effective grams has determined that the citrus
promptly in order to accomplish their blackfly has been found or there is rea-
purpose in the public interest and to be of son to believe it is present in the civil
maximum benefit to the noninfested division designated in § 301.86-2a as the
States. regulated area, or that it Is necessary

Therefore, under the administrative to regulate such area because of its
procedure provisions of 5 U.S.C. 553, it Is proximity to citrus blackfly infestation
found upon good cause, that further no- and its inseparability for quarantine en-
tice of rulemaking and other public pro- ,forcement purposes from citrus blackfly
cedures with respect to the said quar- infested localities. Further, he has de-
antine and regulations are impracticable termined that the area designated as a
and contrary to the public interest, and suppressive area is eligible for such des-
good cause is found for making them ef- ignation under § 301.86-1.
fective less than 30 days after publication The Deputy Administrator has also
in the FEDERAL REGISTEiL determined that the quarantined State

Effective date: The foregoing quar- has adopted and is enforcing a quaran-
antine and regulations shall become ef- tine or regulation" which imposes re-
fective March 13, 1974, and shall super- strictions oh the intrastate movement of
sede the citrus blackfly emergency regu- the regulated articles which are sub-

lations (7 CFR 331.2, as amended), which stantially the same as those which are
timposed with respect to the interstate

are hereby termlnaied. However, said movement of such articles under the
emergency regulations shall be consid- quarantine and regulations in this sub-
ered as remaining In effect with respect part and that the designation of less
to any violation thereof that occurred, than the entire State as a regulated area
and any liability that was incurred and will otherwise be adequate to prevent
any right that accrued under said regu- the interstate spread of the citrus
lations, prior to said date. blackfly.

Therefore, the civil division named
bove is designated as the citrus blackily
egulated area and as a suppreslvo
rea.
This document imposes restrictions
hat are necessary in order to prevent
he dissemination of the citrus blackfly
md should be made effective promptly
o accomplish its purpose in the publia
nterest. Accordingly, it Is found upon
ood cause, under the administrative
)rocedure provisions of 5 U.S.C. 553, that
turther notice and other Public proce-
ure with respect to the foregoing reg-
ilation are impracticable and contrary
o the public interest, and good cause is
ound for making it effective less than
0 days after publication in the F=EnaL
REGISTER.

Done at Washington, D.C., this 8th
ay of March, 1974.

T. G. DAnio,
Acting Deputy Adinittrator,

Plant Protection and Qutar-
antin3 Programs.

[PR Doc.74-5032 Filed 3-12-74;8:45 am]

GHAPTER XIV-COMMODITY CREDIT COR-
PORATION, DEPARTMENT OF AGRICUL-
TURE

SUBCHAPTER B-LOANS, PURCHASES, AND
OTHER OPERATIONS

[Amdt. 11

PART 1434-HONEY
ubpart-Standards for Approval of Warehouses

for Extracted Honey
Trangfer of Functions

The regulations appearing In this
,ubpart which were published on July 22,
1970 (35 FR 11691) are hereby amended
o reflect'the transfer of functions rel-
ative to the extracted honey program
from the Minneapolis Agricultural Sta-
bilization and Conservation Service Com-
nodity Office, to the Prairie Village Agri-
cultufal Stabilization and Conservation
Service Commodity Office, U.S. Depart-
nent of Agriculture, Post Office Box 8377,
Shawnee Mission, Kansas 60208. Since
the amendment does not change the sub-
stantive ternm and conditions of the
Standards, it is determined that com-
pliance with the proposed rule making
procedures is not necessary.

1. Paragraphs (b), (c), and (d), of
§ 1434.50 are amended to read as follows:
§ 1434.50 General statement and admin-

istration.

(b) Copies o:f the storage contract and
other forms required to obtain approval
under this subpart may be obtained
from the Prairie Village Agricultural
Stabilization and Conservation Service
Commodity Office, U.S. Department of
Agriculture, Pest Office Box 8377, Shaw-
nee Mission, Kansas 66208 (hereinafter
referred to as "the Prairie Village
Office").

(c) A warehouse must be approved by
the Prairie Village Office and a storage
contract must be entered into by CCC
and the warehouseman before such
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warehouse will be used by CCC. The ap-
proval of a warehouse or the entering
into of a storage -contract does not con-
stitute a, commitment that the ware-
house wM be used by CCC, and no official
or employee of the U.S. Department of
Agriculture is authorized to make any
such commitment.
(d) A warehouseman, in applying for

approval under this subpart, shall sub-
mit to CCC at the Prairie Village Office:

2. Subparagraph Cc) (1) of § 1434.55 is
amended to read as follows:
§ 1434.55 Approval of warehouses; re-

quests for reconsideration.

(c) (1) If disapproval or withdrawal
of approval by CCC .is due to failure to
meet the standards set forth in § 1434.51,
other than the standard In paragraph
(a) thereof, the warehouseman may, at
any time after receiving notice of such
action, request reconsideration of the
action and present to the Director of
the Prairie Village Office, orally or in
writing, information in ftpport of his
request. The Director, upon considera-
tion. of such information, shall notify the
warehouseman in writing of his deter-
mination. The warehouseman may, if the
Director's determination is adverse to
the warehouseman, obtain a review of
the determination and an informal hear-
ing in connectfon therewith by filing an
appeal with the Deputy Administrator,
Commodity Operations, ASCS. The time
for Ming appeals form of requestfor ap-
peal, nature of the informal hearing, de-
termination, and reopening of the hear-
ing shall be as prescribed by §§780.6,
780.7, 780.8, 780.9, and 780.10, respec-
tively, of the ASCS regulaqions govern-
ing appeals, Part 780 of this title. In
connection with such regulations, the
warehouseman shall be considered to be
a "participant".

AVronr: Sec. 4. 62 Stat. 1070, as
amended (15 U.S.C.714by-

Effective date: This amendment be-
comes effective on March 13, 1974.

Signed at Washington, D.C. on March
6, 1974.

GLENN A. Wrr,
Acting Executive Vice Persident,

Commodity Credit Corporation.
[M Doc.7--5831 FIled 3-12-74:8:45 am]

Ttle 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER A--GENERAL

PART 2-ADMINISTRATIVE FUNCTIONS,
PRACTICES, AND PROCEDURES

Subpart H-Delegations of Authority
AUTH O=rr FOn Issus-cE OF NOTICES Or

OPPORTONI roR HEARNGS: NEW Da
OPPORTUluY FOR HEARINGS: NEW
DRUG APPLICATIONS

The Commissioner of Food and Drugs
Is amending Part 2--AdministratIve

Functions, Practices, and Procedures (21
CFR Part 2) to include a new delegation
of authority to We Director of the Bu-
reau of Drugs to issue proposals to refuse
approval or withdraw approval of new
drug applications - and supplements
thereto for drugs for human ue, and
notices withdrawing approval of such
applications and supplements when
opportunity for hearing Is waived.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (see. 701(a), 52 Stat. 1055; 21 U.S.C.
371(a)) and under authority deleghted
to the Commissioner (21 CFR 2.120),
Part 2 is amended In § 2.121 by adding a
new paragraph (1) to read as follows:
§ 2.121 Rcdclcgations of authority from

the Conmmissioner to other officers of
the Administration.

(1) Delegations regarding issuance of
notices relating to proposals to refuse
approval or to ifthdraw approral of new
drug applications and new drug applica-
tion supplements for drugs for human
use. The Director of the Bureau of Drugs
is authorized to issue notices of an
opportunity for a hearing on proposals to
refuse approval or to withdraw approval
of new drug applications and new drug
application supplements for drugs for
human use submitted pursuant to
section 505 of the Federal Food, Drug,
and Cosmetic Act and to issue notices
of withdrawal of approval when oppor-
tunity for hearing has been waived.

Effectire date. This order shall be
effective March 13,1974.
(Sec. 701(a). 52 Stat. 1055 (21 U.S.C. 371
(a)))

Dated: March 6,1974.
SAMs D. F=NE,

Associate Commissioner
for Compliance.

[FR Doc.74-5511 Filed 3-12-74:8:45 ail

PART 2-ADMINISTRATIVE FUNCTIONS,
PRACTICES, AND PROCEDURES

Subpart H-Delegatlons of Authority
Auor 0nTr To Cs =nr Tauz CoPnIs
The Commisloner of Food and Drugs

is amending Part 2-Administrative
Functions, Practices, and Procedures (21
CFR Part 2) to reffect a revision in the
line of delegation for authority to cer-
tify true copies. In simultaneous actions
published in the FEDERAL Rrxsm of
July 9, 1973 (38 FR 18260), the Assistant
Secretary for Administration and Man-
agement revoked the delegation of au-
thority to the Commissioner of Food and
Drugs and redelegated the authority to
the Assistant Secretary for Health who
redelegated the authority back to the
Commissioner.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 701(a), 52 Stat. 1055; 21 U.S.C.
371(a)) and udder authority delegated
to the Commissioner (21 CFR 2.120),
Part 2 is amended in § 2.120 by revising
paragraph (C) to read as follows:

§ 2.120 Delegations from the Secretary
and Assistant Secretary.
0 a a or

(c) The A-sistant Secretary forHealth
has redelegated to the Commissioner of
Food and Drugs, with authority to re-
delegate, the authority delegated to him
by the Assistant Secretary for Adminis-
tration and Management: To certify
true copies of any books, records, papers,
or other documents on file within the
Department, or extracts from such; to
certify that true copies are true copies
of the entire file of the Department: to
certify the complete original record or
to certify the nonexistence of records on
fae within the Department; and to cause
the Seal of the Department to be affixed
to such certifications and to agreements,
awards, citations, diplomas, and similar
documents.

Effective date: This order shall be ef-
fective on March 13, IgT9
(See.'7O1(a). 52 Stat. 1055 (21 U.SC. 37Cay))

Dated: March 7, 1974.
WILLUtM P. R*_=OLPH,

Acting Associate Commissioner
for Complia=ce.

[P:R Dcc.74-389 Fied S-12-74;8:-4SaI

PART 8-COLOR ADDITIVES
Subpart-Provistonal Regulations

METALLIC SALTS AIM. VEGE &Ar SU-
s-xcEsnr HAmDz

A notice was published in the Fmzns
REI-sTEUr of January 31, 1973 (38 FR
2995) clarifying the status of metallic
salts and vegetable substances used as
coloring components in cosmetics that
are hair dyes. The notice stated, inter
alla, that cosmetic product components
consisting of metallic salft or vegetable
substances capable of Impart1ng color are
color additives.

The notice also stated that metallic
salts and vegetable substances are not
coal tar derivatives and are not exempt
from the requirement of listing. When
used as components ofcosmetics that are
hair dyes without an applicable color ad-
ditive listing permittin- such use these
components are deemed unrsafe within
the meaning of sections 601(e) and 706
(a) of the Federal Food. Drug, and Cos-
metic Act (21 U.S.C. 361 (e) and 376 (a)).

Furthermore, the Commfs'ioner of
Food and Drugs gave notice that, on or
before July 30, 1973, any person desiring
to use any metallic salt or vcgetable sub-
stance as a coloring component in hair
dye, not presently listed for such use,
must submit a petition proposing appro-
priate permanent listings.

Notice was also given that, for an in-
terim period, the Food and Drug Admin-
istration ras provisionally lIftg metal-
lic salts and vegetable substances for use
as color additives in hair dyes, and that;
only those color additives for which peti-
tions were filed by July 30, 1973, pursuant
to notice, would be retained on the provi-
sional list at that time.

Two petitions, proposing the ksuance
of regulations to provide for the safe and
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suitable use of particular metallic salts
as color additives in cosmetics that are
hair dyes, were filed prior to July 30,1973,
I.e., a petition for use of lead acetate, sub-
Witted by COMBE, Inc., White Plains,
N.Y., and a petition for use of bismuth
citrate, submitted by the Committee of
the Progressive Hair Dye Industry, New
York City, N.Y.

A third petition was submitted on July
30, 1973 by the Cosmetic, Toiletry and
Fragrance Association, Inc., 1625 Eye
St., NW, Washington, D.C. 20006, request-
ing the listing of "silver salts" as safe
and suitable for use as color additives in
cosmetics that are hair colors. The peti-
tion did not identify the silver salts pe-
titioned for and did not contain data re-
quired by § 8.4 (21 CFR 8.4) of the color
additive regulations for filing of color ad-
ditive petitions. Supplementing data sub-
mitted on September 12, 1973, did not
remedy these defects since, among others,
specific silver salts -were not identified,
production data were lacking, stability
data were lacking, no directions for pro-
posed use were provided, and no data on
probable exposure were provided. The
lack of the foregoing data made it im-
possible to evaluate the toxicity data
submitted. Subsequently, the, petitioner
requested on November 30, 1973, the pro-
visional listing of silver lactate, silver ni-

, trate, and silver sulfate under § 8.501(g)
(21 CFR 8.501(g)). No reference was
made in this letter to the July 30, 1973,
petition and no data were submitted in
support of the listing. Since adequate
data have not been submitted to support
the provisional listing of "silver salts"
or of silyer lactate, nitrate, or sulfate as
color components in hair dyes, and no
petition for such listing of these sub-
stances has been accepted for filing, the
Commissioner concludes, that it would
not be consistent with his responsibility
to protect the public health to provision-
ally list these substances for use as color
components in hair dye.

No petition proposing the issuance of
a regulation pertaining to any vegetable
substances was submitted in response to
th-! notice of January 31, 1973.

The Commissioner finds that the pro-
visional listing of lead acetate and bis-
muth citrate pursuant to the aforemen-
tioned filed petitions, and the deletion of
provisional listing for metallic salts and
vegetable substances pursuant to the no-
tice of January 31, 1973, is consistent with
the protection of the public health. '

Therefore, pursuant to the transitional
provisions accompanying the Color Addi-
tive Amendments of 1960 to the Federal
Food, Drug, and Cosmetic Act (Title II,
sees. 203 (a) (2) and (d) (1), Pub. L. 86-
618, 74 Stat. 404-405; 21 U.S.C. 376 note)
and under authority delegated to the
Commissioner (21 CFR 2.120), Part 8
Is amended In § 8.501(g) by deleting the

items, "Metallic salts" and "Vegetable
substances" from the color additives pro-
visionally listed for cosmetic use in para-
graph (g) and by adding the items,
"Bismuth citrate" and "Lead acetate"
alphabetically to the color additives pro-
visionally listed for cosmetic use, as fol-
lows:
§ 8.501 Provisional lists of color addi-

tives..

(g) *
*

Color Closing date Restrictions
additive

B*;t D * 9a ua a coo

Bomt. Dcember 31,174 or uea oo
citrate, or until a now omponent in

closing date Is hair dye.
established.

Lead December 31,1974, 7cr use as a color
acetate, or untira new component in

closing date is bair dye.
established.

-Notice and public procedure and de-
layed effective date are not prerequisites
to the promulgation of this order, as sec-
tion 203(a) (2) of Pub. L. 86-618 pro-
vides for this issuance.

Effective date. This order Is effective as
of July30, 1973.

PART 121-FOOD ADDITIVES
Ethoxylated Mono- and Diglycerides for Use

as an Emulsifier in Foods; Correction
In FR Doe. 74-138 appearing at pago

795 In the Issue of Thursday, January 3,
1974, In § 121.1221(c), the Introductory
text and the "Use" for Item 5 are cor-
rected to read as follows:
§ 121.1221 Ethoxylated mono- and di-

glycerides (polyoxyeihyleno (20)
mono- and diglycerides of fatty
acids).
a e O * *

(c) The additive is used or intended
for use in the following foods when
standards of Identity established under
section 401 of the act do not preclude
such use:

Use Ltmitations

5. As an emulsifier in
frozen deoer.

* .
* * *

Dated: Mateh 7, 1974.
"rIum F. RNDOLPII,

Acting Associate Commissioner
for Compliance.

IFR Doc.74-5807 Filed 3-12-74,8:45 am]

(Title Ir, sees. 203(a) (2) and (d) (1), Pub. PART 121-FOOD ADDITIVE8
L. 86-618, -74 Stat..404-405; 21 U.S.C. 376 Subpart C-Food Additives Permitted In
note), . Feed and Drinking Water of Animals, or

Dated: March 7,1974. for the Treatment of Food-Producing
Ss.r D. FN, Animalq

Associate Commissioner AtXROLIO, ETIIOPABATE, 3-N1Rao-4--Hy-
for Compliance. DROXYPHEIjLARSONIO Acm, BACITnAcIN

[FR Doc.74-5767 Filed 3-12-74;8.45 am] METHVLENu DISALICYLATE

The Commissioner of Food and Drugs
SUBCHAPTER B--FOOD AND FOOD PRODUCTS has evaluated a new animal drug ap-
PART 27-CANNED FRUITS AND FRUIT plication (49-180) filed by Merck, Sharp

JUICES & Dohme Research Labs., Div. of Merck
Canned Applesauce; Amendment of Stand- & Co., Inc., Rahway, NJ 07065, proposing

ard of Identity and Fill of Container, the safe and effective use of amprolium,
Correction ethopabate, 3-nitro-4-hydroxyphenylar.
In FR Doe. 74-4991 appearing at page sonic acid and bacitracin methylene dis-

8322 in the FEDERAL REGISM of Tuesday, alicylate in chicken feed. The application
March 5, 1974, § 27.80(b) (5) is correctedto read as follows: - te s approved.

o rTherefore, pursuant to provisions of27.80 Canned applesauce; identity; the Federal Food, Drug, and Cosmeticlabel statement of optional ingredi-ents. Act (see. 512(l), 82 Stat. 347; 21 U.S.C,

a • • • 360b(i)) and under authority delegated
(b) e a " to the Commissioner (21 CFR 2.120),
(5) Nutritive carbohydrate sweeteners. Part 121 is amended as follows:

S o, * 1. Section 121.210(c) Is amended In
Dated: March 7,1974. Table 1 by adding new Items 9.1 and 10,1WnLza F. RANDOLPE, as follows:

Acting Associate Commissioner § 121.210 Amprolun.
for Compliance. , * , ,

[F Doc.74-5808 Fted 3-12-74;8:M am] (c) *
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TABLE L-Amprolum In e mp a=.'ifn cad Wkhfud

POnclpl Grams Combined Grams min ow Indicaons f=t o
dnt per ton with- per ton

9.1 .hmnro- 115. 3.NMtm4 :31 Fr floor-ra*sd broier cbIck. - riow!h.0 hydrowy- (=.5 ,-) ea; do not foed to "iLyin "n anda an ai tnhhum.e(y.0125% ebleln. Nthdmr 5 days .rnt-C n of eo.43.oJ
sonic sold. before anghtcz as M!o whz ;c czacsoto

+ source of aroproliwnt and cezlo6 s 10::V
Ethopsbait... 30.3 onrwarseall do not =r =cerah'Ies a. rzn,

(0.ooi%) asatretwnt routura2 and U. tvrcf L likely
+ of coreddlods; feed as U10 tooM= Ina L'rdcr cM*zk

Baeaf 5-W soo Uo fomre Umo chick- en ral- d in fler rW.,
metnylene em amo pl d on Utter until
dLslorla. past tho tma nwli c, zLi-

osls Is ordlnarfl a h-ard;
amprollum and ciiopa ato
as provided by codo No. O3
in § 133.50(c) Of this chap-
ter- bacita-aa meths'lcuo
dLmUcyllte as provided by
code go. 023 In I 135.51(c)
of this chaptc, 3-Wtro4.hydroxjiphcnyLaz-anc c Jd
s prodedbycodoNo.03L

in 13591(c) of this ChaP.
tcx approvl for this com-
blatiaongranted to finm No.
023 as IdentIfIcd In I j M

f(c) fthis cbapter. F Inmesd rto ofA=.M- IM13. -Nltro _.o .' n-- r o

prollua (ILO0) hydroxy- a0037% UtsL~a
phenylar In y. n
soncacidrd In te M nevetbs: of

+ 00cel d iarn'*Mvem
:Ethopabate4.. 33.3' espDnur 'to coceldlceis

(o.01%) frm V :If=. F
33clirscla 213-30rasf. and r-M111

I methylene is likey to or In
dialiUcylato. brolter cWkens rlsd

IMEir pena.

2. Section 121.262(c) is amended in Table 1 by adding new Items 1.21 and 1.22
as follows:
§ 121.262 3-Niir*4-hydroxyphcnylarsonc acd.

(0) * * *
TsscB 1.- jt exozppe1n nfeadd ft d cetrn ace'4tpfazd

PrinciprA Grams Combined dth- Grams Lhmllatons xdlcstlo3 as w
Ingredient per ton per ton

LM 3-Nitro- 34 Amprollum_. . 11o.0 1 12.210(c), tat 1, *12.210e). tabe IL
hydrox- (0.0375%) (0.0 M 7-0 item t.L nau Item 91
phenylrhopb_ 313

(00. OH)

hy'I- scbcnmethyleno 5435

L223.N~it0- AM1 t~rr~un__ _ _ - 13.5 1 1e3), tab!0e 1, I1,L1ife). M!3 a1,
bydroxy- (0.0375% (0023)11510 u ad rrW Io 1..

scl ai.Ethopabsto 38.3

Effective date. This order shall be effective March 13,1974.

(Sec 512(1), 82 Stat. 30.7 (21 -U.S.0. 360b (1))

Dated: March 4,1974.
C. D. VANr HoVWwnraro

Director, Bureau o
Vet rinary fedicene.

jFDoc.7-5621 Filed 34-12-74;8:45 am]

SUBCHAPTER C--DRUGS
PART 130--NEW DRUGS

Over-the-Counter Drugs;, Procedures 'Re-
garding Public Comment on Review
Panel Reports
A notice of proposed rulemaklng re-

garding 130.301(a) (6) (21 CER 130.301
(a) (6)) of the regulations governing the
over-the-counter (OTC) drug review was

published In the F= ,itL Rrzsrrma of
November 1, 1973 (38 FR 31269). Inter-
ested persons were invlted to submit
comments on the proposal within 30 days.
No comments were received.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 201, 502, 505, 701, 52 Stat.

1040-1012 as amended. 105-103 as
amended, 1055-1050 as amended by 0
Stat. 919 and 72 Stat. 948; 21 U.S.C. 321.
352, 355, 371) and the Administrative
Procedure Act rec 4. 5. 10. 60 Stat. 23&
and 243 as amended; 5 U.S.C. 553. 554-
702. 703. 7104) and under authority dele-
gated to the Commissioner of Food and.
DruZs (21 CFR 2-120). Part 130 is
amended In 1130.01(a)(6) by adding
the followiig sentence to the end of the
undesiz-ted paragraph following sub-
div on (iv), to read as follows:
§ 130.301 Ovcr-the-counter (OTC)

drugs for human use; procecnres or
ruT making for the clnsficalion of'
OTC drugs as generally recognhed as
safe and effecti+eand not uxislrandel
under prescribed, recommended, or
suggested conditions oruse.

(a)
(6)(iv) -

" The Commissioner may satisfy this
reulrement by publishing in the Fimnw.
R1zatrz a proposed order summarizing
the full report of the advisory review

.panel. containing its conclusions and.
recommendations, to obtain full publim
comment before undertakdng his own
evaluation and decision on the matters
Involved.

Effectivr date. This order shal become
effective onApril 12,1974.
(Se=. 201, 0,% 50 .701, 52 Stat. 1O14-10-= as
amended. 1050-103 3 aamended, 105Z,-1056 as
amended by 70 Stt. 919 and 72 Stat. 948, (2L
U.S.C. 321. 332 355.371) and the AdmI"L-tra-
th'o Procedure Act (sewn. 4,5.20,60 Stat. 23M
and 243) as amended; (5 U..C. 553. 554702.
703,704))

Dated; March 7,1974.
WiLLLSF.RnmmOpzf,

Acting Associate Commissioner
for Compliance.

[FR Do.74-&S Fied 3-12-74;8:45 aml

SU3CHAPTER -- IOLOGICS

PART 610--GENERAL BIOLOGICAL
PRODUCTS STANDARDS

Molsture Content of Hepatitis Associated
Antibody (AntF-Australia Antigen) for Use
In a Hepatitis Testing Procedure
Each donation of human blood, plasma.

or serum to be used in preparing a bio-
Iolcal product must be tested for the
prcence of hepatitis B antigen by a
method employing licensed hepatitis as-
soclated antibody (21 CPR 610.40). Li-.
censes for this antibody for use in sev-
eral methods for detection of hepatitis
B anutigen, principally counterelectro-
phoresis WCEP) and radloimmunoassay
MIA), are currently In effect.

The Commissioner of Food and Drugs
has received C license appllcation for the
manufacture of a hepatitis associated
antibody intended for use in a new re-
versed passive hemaglutination froce-
dure (RPHA) for the detection of hepa- +

titis B antigen in human blood. Data sub-
mitted In support of the license applica-
tion, emtenslive confirmatory research
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conducted by the Bureau of Biologics,
Food and Drug Administration, clinical
investigations and 'the scientific- litera-
ture concerning the use of this method,
all establish that the RPHA procedure is
a valid test method. It is significantly
more sensitive aid less complicated than
the CEP procedure, and can be completed
more rapidly than the RIA procedure.

Although the new RPHAmethod is
considered a significant advance in de-
tecting blood that is hepatitis B antigen
positive and reduces the risk of hepatitis
associated with blood transfusions, the
antibody used in this method contains a
level of residual moisture in excess of
that now permitted by the regulations
(21 CFR 610.13 (a) (2)). The intent of the
existing residual moisture standard is to
assure the stability of licensed products.
The Commissioner finds that an in-
creased content of moisture and other
volatile substances promotes the effec-
tiveness of the product and that data
submitted in support of the license ap-
plication; and verified by the Bureau of
Biologics, support its stability at the
higher level. The Commissioner con-
cludes that a higher limit, 4.5 percent,
should be established for this antibody,
in.the same manner as the current regu-
lations prescribe higher moisture content
levels for several other biological prod-
ucts. By-amending § 610.13, the Commis-
sioner will be able to permit licensure of
this product for use in detection of hep-
atitis B antigen.

Therefore, pursuant to provisions of
the Public Health Service Act (see. 351,
58 Stat. 702, as amended; 42 U.S.C. 262)
and under authority delegated to the
.Commissioner (21 CFR 2.120), Part 610
is amended in § 610.13 by revising para-
graph (a) (2) to read as follows:
§ 610.13 Purity.

(a)
(2) Test results; standard to be met.

The residual moisture and other volatile
substances shall not exceed 1 percent ex-
cept that for BCG Vaccine they shall not
exceed 1.5 percent, for Measles Virus
Vaccine, Live, Attenuated; Measles-
Smallpox Vaccine, Live- Rubella Virus
Vaccine, Live; and Antihemophilic Fac-
tor (Human), they shall not exceed 2
percent; for Modified Plasma (Bovine);
Th rombin; Fibrinogen; Streptokinase;
Streptokinase-Streptodornase; and Anti-
Influenza Virus Serum for the Hemag-
glutination Inhibition Test, they' shall
not exceed 3 percent; and for Hepatitis,
Associated Antibody (Anti-Australia An-
tigen) for the Reversed Passive Hemag-
glutination Test, they shall not exceed
4.5 percent.

Pursuant to the Administrative Pro-
cedure Act (5 U.S.C. 553(b) and (d)),
the Commissioner concludes that notice,
public procedure, and delayed effective
date are unnecessary for the promulga-
tion of this order as it does not impose a
duty or burden on any person, but rather
relieves an unnecessary restriction.

RULES AND REGULATIONS

Effective date. This order shall be ef-
fective on March 13, 1974.
(See. 351, 58 Stat. 702, as amended; (42 U.S.C.
262))

Dated: March 7, 1974.
WILLIAM F. RAMOLPH,

Acting Associate Commissioner
for Compliance.

[FR Doc.74-5805 Plled 3-12-74;8:45 am]

PART 610-GENERAL BIOLOGICAL
PRODUCTS STANDARDS

Storage Requirement for Measles, Mumps,
and Rubella Vaccines and Their Licensed
Combinations
To insure the continued safety, purity,

and potency of all licensed biological pro-
ducts, regulations include dating period
limitations prescribing storage condi-
tions within which licensed products are
expected, beyond reasonable doubt, to
yield their specific results and retain
their safety, purity, and potency (21 CFR
610.58). Consistent with these limita-
tions, licenses for the manufacture of
Measles Virus Vaccine, Live, Attenuated;
Mumps Virus Vaccine, Live; Rubella Vi-
rus Vaccine, Live; and combinations
thereof; provide that the final vaccines
be stored at temperatures between 20 C.
and 8' C. for a period no more than one
year from the date of manufacture.
These dating periods are based upon
data reflecting clinical experience 'and
laboratory testing.
. One manufacturer of Measles Virus
Vaccine, iAve, Attenuated; Mumps Virus
Vaccine Live; Rubella Virus Vaccine,
Live; and licensed combinations thereof;
has proposed that its product licenses be
amended to extend the prescribed maxi-
mum storage period from one yeaf at
2' C. to 8' C., to one year at -20' C. or
colder, in the manufacturer's storage
prior to issue, followed by an additional
year storage at.2' C. to 8' C.

Studies conducted by the manufac-
turer and submitted in support of the-
amended product license applications in-
dicate that the stability of the vaccines
are not significantly affected by storage
at -20' C. for one year and that storage
of the vaccines at -20' C. for one year,
followed by additional storage at 40 C.
for one year, results in the same satis-
factory rate and degree of stability as
vaccines stored at 4' C. for one year
without previous storage. In addition to

-reviewing the adequacy of this data the
Bureau of Biologics, Food and Drug Ad-
ministration, has verified by its inde-
pendent research the quality of these
vaccines stored in the manner proposed
by the licensee.

The Commissioner of Food and Drugs
finds that the presently prescribed dat-
ing period for the subject vaccines places
-an undue and unnecessary hardship on
those manufacturers who submit appro-
priate data reflecting that their vaccines
will retain their safety, purity, and
potency after the extended storage as
proposed. Accordingly, the Commissioner
concludes that the regulations precribing

dating periods for these products should
be amended to permit initial storage by
the manufacturer at -20' C. or below
for one year.

Therefore, pursuant to provisions of
the Public Health Service Act (sec. 351,
58 Stat. 702, as amended; 42 U.S.C. 262)
and under authority delegated to the
Commissioner (21 CFR 2.120), Part 010
is amended in § 610.53, as follows: I
§610.53 Dating periods for specific

products.

Measles Virus Vac-
S *

Measles Virus Vac-
cine, Live, At-
tenuated.

1 yr. (-20' C., I yr.).

Mumps Virus Vac 1 yr. (-20'
cine, Live.

-Rubella Virus Vac. 1 yr, (-20'
cine, Live.

a, r)

C., 1 yr.),

* * * a

Pursuant to the Administrative Pro-
cedure Act (5 U.S.C. 533 (b) and (d) ), the
Commissioner concludes that notice,
public procedures and delayed effective
date are unnecessary for the promulga-
tion of this order as It does not Impose
a duty or burden on any person, but
rather relieve., an unnecessary restric-
tion.

Effective date. This order shall be ef-
fective on March 13, 1974.
(See. 351, 58 Stat. 702, as amended (42 T,8C,

262))
Dated: March 7, 1974.

WILLIAM F. RANDOLPH,
Acting Associate Commissioner

for Compliancec.
[FR Doc.74-5806 Filed 3-12-7418:45 am]I

PART 630-ADDITIONAL STANDARDS FOR
VIRAL VACCINES

PART 650-ADDITIONAL STANDARDS FOR
DIAGNOSTIC SUBSTANCES FOR
DERMAL TESTS

Reduction In Number of Samples Required
To Be Submitted

Standards designed to assure the con-
tinued safety, purity, and potency of cer-
tain licensed viral vaccines require that
manufacturers of these products submit
samples of each lot of the final product
to the Bureau of Blologics, Food' and
Drug Administration, for testing. A total
of 200 recommended doses of each of the
following products are currently required
to be submitted: Measles Virus Vaccine,
Live, attenuated (21 CFR 630.36(h) (3));
Mumps Virus Vaccine, Live' (21 CFS
630.56(f) (3)):, and Rubella Virus Vac-
cine, Live (21 CFR 630.66(e) (3)). The
regulations also require that 100 Tuber-
culin multiple puncture devices be sub-
mitted for testing before issuance for
each lot of licensed Tuberculin (21 CPR
-650.11(c) (2) (1)).

The Commissioner of Food and Drugs
has reviewed these provisions and finda
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that the number of samples required for
submission to the Food and Drug Admin-
istration exceeds that which Is needed to
test each lot of these products. The pres-
ent requirements are wasteful, unneces-
sarily increase the costs of the Food and
Drug Administration in the processing,
storing, and disposing of samples, and
impose an undue hardship on manufac-
turers. Accordingly, the Commissioner
concludes that the number of sampler
required for submission for testing
should be reduced.

Therefore, pursuant to provisions of
the Public Health Service Act (sec. 351,
58 Stat. 702, as amended; 42 U.S.C. 262)
and under authority delegated to the
Commissioner (21 CFR 2.120), Parts 630
and 650 are amended as follows:

1. InPart 630:
a. Section 630.36(h) (3) is revised to

read as follows:
§ 630.36 General requirements.

* • • • *

(3) A total of no less than 30 con-
tainers of the vaccine from each filling
of each bulk lot of single-dose containers.
A total of no less than six 50-dose con-
tainers or ten 10-dose containers of the
vaccine from each filling of each bulk
lot of multiple-dose containers.

b. Section 630.56(f) (3) Is revised to
read as follows:
§ 630.56 General requirements.

(f) *

(3) A total of no less than 30 con-
tainers of the vaccine from each filling
of each bulk lot of single-dose containers.
A total of no less than six 50-dose con-
tainers or ten 10-dose containers of the
vaccine from each filling of each bulk
lot of multiple-dose containers.

c. Section 630.66(e) (3) Is revised to
read as follows: -
§630.66 General requirement.

(e) ***
(3) A total of no less than 30 con-

tainers of the vaccine from each filling
of each bulk lot of single-dose containers.
A total of no less than six 50-dose con-
tainers or ten 10-dose containers of the
vaccine from each filling of each bulk
lot of multiple-dose containers.

2. Part 650 is revised in § 650.11(c) (2)
(i) to read as follows:

§ 650.11 General requirements.
* * a *

Cc) ***
(2) * * •

(W A total of no less than 50 devices.
• * * • • •

As these amendments relieve an un-
necessary requirement -without affecting
the adequacy of the Food and Drug Ad-
minitration testing procedures for the
products involved, the Commissioner
concludes that, pursuant to the Admin-
istrative Procedure Act (5 U.S.C. 553(b)
and (d)), notice, public procedure and

delayed effective date are unnecessary
for the promulgation of this order.

Effective date. This order shall be ef-
fective on March 13,1974.
(Sec. 351, 58 Stat. 702, as amended (42 U.S.C.
262))

Dated: March 7,1974.
WrLL.M F. RA&tOLrI,

Acting Associate Commissioner
for Compliance.

[FR Doc.74-5760 Filed 3-12-74;8:45 am)

PART 640--ADDITIONAL STANDARDS FOR
HUMAN BLOOD AND BLOOD PRODUCTS

Replacement of Reference for Determining
Measles Antibody Titer of Globulin
Products
Pursuant to section 351 of the Public

Health Service Act (42 U.S.C. 262), all
biological products offered for sale in
interstate commerce must be licensed
and must meet certain standards to in-
sure their continued safety, purity, and
potency.

The standards for licensed Immune
Serum Globulin (Human) and Measles
Immune Globulin (Human) require that
the potency of both products shall be
measured in relation to the U.S. refer-
ence measles serum (21 CFR 640.104(b)
and (c) and 640.114(b) ). In addition, the
definition and manufacturing methods
for Measles Immune Globulin (Human)
are also based upon this reference serum
(21 CFR 640.110(a) and 640.112(b)).

The U.S. reference measles serum used
to measure the potency (determination
of antibody titer) of globulin products
has been exhausted and a new Reference
Measles Immune Globulin Is being made
available to manufacturers of these
products. The new reference material
contains half the antibody content of the
original reference. Therefore, to main-
tain the present levels of measles anti-
body titer of globulin products, the cur-
rently prescribed measles antibody titers
must be doubled to correlate with the
new reference. Licensed manufacturers
have been advised concerning the use of
the new reference for determining mea-
sles antibody titer of the globulin
products.

Accordingly, the Commissioner of Food
and Drugs finds that the standards for
these globulin products should be amend-
ed to replace references to "U.S. refer-
ence measles serum" with "Reference
Measles Immune Globulin" and that the
prescribed measles antibody titer of glob-
ulin products must be adjusted to re-
flect the new reference.

Therefore, pursuant to' provisions of
the Public Health Service Act (sec. 351,
.58 Stat. 702, as amended; 42 U.S.C. 262)
and under authority delegated to the
Commissioner (21 CFR 2.120), Part 640
is amended as follows:

1. By revising § 640.104(b) (2) and c)
(1) to read as follows:
§ 640.104 Potency.

* * S S S

(b) *
(2) A measles neutralizing antibody

level on no less than 0.50 times the level

9661

of the Reference Measles Immune Glob-
ulin. except that when recommended
for use with Measles Virus Vaccine, Live,
Attenuated, the measles antibody level
shall be as prescribed in § 640-114.

Cc) "os

(1) Reference Measles Immune Glob-
ulin for correlation of measles antibody
titers.

2. By revising § 640.110(a) to read as
follows:
§ 6-10.110 Measles Immune Globulin

(Human).
(a) Proper name and definition. The

proper name of the product shall be Mea-
sles Immune Globulin (Human). It shall
consist of a sterile solution of 10 to 18
percent globulin derived from human.
blood, having the same measles anti-
body level as the Reference Measles Im-
mune Globulin. Measles Immune Glob-
ulin shall be made from a sterile 16.5
±1.5 percent solution of human globulin.

• * S * S

3. By revising § 640.112(b) to read as
follows:
§ 640.112 branufacture of Measles Tm-

mune Globulin (Human).

(b) Reference materials. The following
reference material shall be obtained from
the Bureau of Biologics: Reference Mea-
qes Immune Globulin for correlation of
measles antibody titers with globulin
products.

4. By revising § 640.114(b) to read as
follows:
§ 6-10.114 Potency.

(b) Each lot of final product shall
contain the same measles antibody level
as the Reference Measles Immune Glob-
ulln. The measles antibody potency shall
be determined by simultaneous determi-
nations of the neutralizing antibody
titers of the globulin on tests and of a
reference preparation against 100 TCMDa
(50-500 TCID, when based upon a single
test) OT measles virus in a tissue culture
system. The potency test shall also in-
clude a determination of virus titer and
controls for globulin toxicity and cell
culture viability. Twofold serial dilutions
of the globulin under test and of the ref-
erence preparation shall be employed in
this determination. In applying these re-
quirements a plus or minus variation of
one twofold dilution is acceptable.

Pursuant to the Administrative Proce-
dure Act (5 U.S.C. 553(b) and (d)), the
Commissioner concludes that notice
public procedure and delayed effective
date are unnecessary for the promulga-
tion of this order, as It Is of a minor na-
ture and does not alter, but rather main-
tains, the current requirements for mea-
sles antibody titer of globulin products.

Effective date. This order shall be ef-
fective Mach 13, 1974.
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(See. 351, 58 Stat. 702, as amended (42 U.S.C.
262))

Dated: March 7,1974.
Wnxi=rIA F. RANouPi,

Acting Associate Commissioner
for Compliance.

[PI Doc.74-5768 Filed 3-12-74;8:45 am]

Title 33-Navigation and Navigable Waters
CHAPTER I-COAST GUARD,

DEPARTMENT OF TRANSPORTATION
[ COD 74 74 59]

PART 117-DRAWBRIDGE OPERATION
REGULATIONS

English Bayou, La.
This amendment revokes the regula-

tions for the drawbridge across English
Bayou, mile 0.9 near Lake Charles, be-
cause this bridge has been replaced by a
fixed bridge.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations is amended
by revoking subparagraph (25) of para-
graph (j) of § 117.245.
(Seo. 5.28 Stat. 362, as amended, sec. 6 (g) (2),
80 Stat. 937 (33 U.S.C. 499, 49 U.S.C. 1655
(g) (2)); 49 CPR 1.46 (c) (5), 33 CFn 1.05-1(c).
(4))
'Effective date. This revision shall be-

come effectike March 13, 1974.
Dated: March 6, 1974.

R. I. PaIcE,
Captain, U.S. Coast Guard, Act-

ing Chief, Office of Marine
Environment and Systems.

[IR Doc.74-5777 Fied 8-12-74;8:45 am]

[CGD 74 65]

PART 117-DRAWBRIDGE OPERATION
REGULATIONS

Onancock River (Warrington Branch), Va.
This amendment revokes the regula-

tions for the drawbridge across the
Onancock River'(Warrington Branch) at
Onancock, Virginia because this bridge
has been removed.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations is amended
by revoking § 117.245(f) (18).
(Sec. 5,28 Stat. 362, as amended, sec. 6(g) (2).
80 Stat. 937 (33 U.S.C. 499, 49 U.S.C. 1655
(g)'(2)); 49 CFPR 1.46(c) (5), 33 CFR 1,05-
1(c) (4)).

Effective date. This revision shall be-
come 6ffective March 13, 1974.

Dated: March 6, 1974.
R. I. PRICE,

Captain, U.S. Coast Guard,
Acting Chief, Office of Marine
Environment and Systems.

[FR Doc.74:-5723 Piled 3-12-74;8:45 am]-

[CGD 73-111n]

PART 117-DRAWBRIDGE OPERATION
REGULATIONS

Scuppernong River, N.C.
This amendment changes the regula-

tions for the North Carolina State High-

way Commission drawbridge across the
Scuppernong River at Columbia to re-
quire at least 24 hours notice before the
draw is required to open. This change
also revokes the regulations for the
bridg'es at Cross Landing and Creswell
because these bridges have been rebuilt
as a fixed bridge and a removable span
bridge respectively. This amendment was
circulated as a public notice dated June 4,
1973 by the Commander, Fifth Coast
Guard District, and was.published in the
FEDERAL REGISTER as a notice of proposed
rule making (CGD 73-111P) on May 29,
1973 (38 PR 14111). Three replies were
received. One supported the proposal and
two requested that no change be made
to the existing regulations. The Coast
Guard feels that the proposed change will
provide for the reasonable needs of navi-
gation and therefore this change is
adopted. If navigation requirements in
this reach of the Scuppernong River in-
crease or decrease, these regulations may
be changed at that time.

Accordingly, Part ll7of Title 33 df the
Code of Federal Regulaiorls is amended-
by:

(1) Revising subparagraph (3) of par-
agraph. (g) of § 117.245 to read as follows:

§ 117.245 Navigable waters discharging
into the Atlaittic Ocean south of and
including Chesapeake Bay and into
the Gulf of Mexico, except the Mis
,sissippi River and its tributaries and
outlets; bridges where constant at-
tendance of draw tenders is not
required.
* -* * $ *

(g) * * *

(3) ScuppernongRiver; North Caro-
lina State Highway Commission bridge
at Columbia.

(1) The draw shall open on signal if at
least 24 hours notice is given. However,
the draw shall open as soon as possible
in case of an emergency involving danger
to life or prop~erty and for commercial
fishing vessels unable to pass under the
closed draw.S(ii) The owner of or agency controll-
ing the bridge shall keep conspicuously
posted on both sides of the bridge, In such
a manner that they can easily be read at
anytime from an approaching vessel, a

-resumd of these regulations, together
with a notice stating exactly how and to
whom requests for draw openings shall
-be made.

(iII) The draw of the bridge shall be
returned to unrestricted operation within
6 months after notification to the
owners by-the Commandant to take such
action.

(2) Revoking subparagraph (3-a) of
paragraph (g) of § 117.245.
(See. 5,28 Stat. 362,as amended, sec. 6(g) (2)-
80 Stat.-937; (33 U.S.C. 499, 49 U.S.C.
1655(g)(2)); 49 CPR 1.46(c)(5), 33 CPR.
1.05-1(c) (4)).

Effective date. This revision shall be-
come effective on April 15, 1974.

Dated: March 6, 1974.
C nR. I. PaICE,
Captain, U.S. Coast Guard,

Acting Chief, Of ice of Marine
Environment and Systems.

[FR Doc.74-5780 Piled 3-12-74;8:45 am]

[COD '74 60]
PART 117-DRAWBRIDGE OPERATION

REGULATIONS
Wicomico River (South Prong), Md.

This amendment revokes the regula-
tions for the two drawbridges across the
Wic.omlco River (South Prong) at Salis-
bury, Maryland, because these bridges'
have been replaced by fixed bridges.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations Is amended
by revoking § 117.245(f) (16-b) and
(16-c).
(See. 5, 28 Stat. 362, as amended, coo.
6(g) (2).80 Stat. 937.1 (33 U.S.C. 499,49 U.S.C.
1655(g)(2)); 40 CF 1A6(c)(5), 33 OPI
1.05-1(c) (4)).

Effective date. This revision shall be-
come effective March 13, 1974.

Dated: March 6, 1974.
R. I. PRICE,

Captain, U.S. Coast Guard,
Acting Chief, OBIce of Marine
Environment and Systems.

[FR Doc.74-4779 Fied 3-12-74;8:45 am]

ICOGD 3-44-2n]
PART 127-SECURITY ZONES

Establishment of Security Zone; Delaware
River, Chester, Pennsylvania

This amendment to the Coast Guard's
Security Zone Regulations, establishes
the Delaware River, Chester, Pennsyl-
vania as a security zone. This security
zone is established due to the launching
of Hull No. 666 from No. 1 ShIpway of
Sun Building and Drydock Company.

This amendment is issued without pub-
llation of a notice of proposed rule
making and this amendment is effective
in less than 30 days from the date of
publication, because good cause exists
and public procedures on this amend-
ment are impracticable because of lack of
advance notice on the launch date.

In consideration of the foregoing, Part
127 of Title 33 of the Code of Federal
Regulations is amended by addine!
§ 127.312, to read as follows:
§ 127.312 Delaware River, Chester,

Pennsylvania.
The area wilhin the following bound-

ary is a security zone: A line beginning
at 39-50-36N, 075-21-22W; thence SE
to 39-50-16N, 075-21-07W; thence NE to
39-50-45N, 075-19-29W; thence N to 39-
51-22N, 075-19-32W; thence to the be-
ginningpoint.
(46 Stat. 220, as amended, 6(b), 80 Stat. 037.
(50 U.S.C. 191,40 U.S.C. 1655 (b)): E.O. 10173,
..O. 10277, E.O. 10362, E.O. 11240; 3 '0 M,
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1949-1953 Comp. 356. 778, 873, 3 CPR. 196--
1965 Comp. 349, 33 CM Part 6, 49 CPR
1.46(b))

Effective date: This amendment Is ef-
fective from 12:00 Noon, e.d.t. to 2:00
p.m. e.d.t. on Thursday, 21 March 1974.

Dated: February 26.1974.
B. F. ENGEL,

Vice-Admiral, U.S. Coast Guard
Commander, Third Coast
Guard District, Governors
Island, N.Y.

[1PDoc.74 -5781 Filed 3-12-74;8:45 am]

Title 36-Parks, Forests, and Public
Property

CHAPTER Il-FOREST SERVICE,
DEPARTMENT OF AGRICULTURE

PART 221-TIMBER
Export and Substitution Restrictions

On October 26, 1973, the FEDERAL
REGisEr "(38 FR 29604) contained a
notice that the Department of Agricul-
ture proposed to amend Part 221 of Title
36, Code of Federal Regulations, by re-
vising § 221.25, Timber Export and Sub-
stitution Restrictions.

Interested parties were given 60 days
to submit written data, views, or objec-
tions pertaining to the proposed amend-
ment.

Sixty-three written submissions were
received within the 60-day limit. Based
upon the information available, the pro-
posed amendment will contain the fol-
lowing changes:
- 1. In paragraphs (b), (g), and (h) the
reference to timber which can be de-
clared surplus is expanded to include
grades.

2. Paragraph (b) is changed to exempt
from restrictions timber on sales having
an appraised value of less than $2,000
and to define private lands.

3_ Paragraph (c) is changed to make
it clear that logs less than V3 sound and
logs not meeting industry grading rules
for sawmill or peeler logs and blocks are
not subject to export or substitution
restrictions. Utility (pulp) logs and
Douglas-fr special cull logs are specifi-
cally exempted.

4. Paragraph (d) is changed to remove
joint venture partner from the list of

SaffiUates and to clarify the definition of
indirect exporting.

5. Paragraph (e) is changed to define
substitution as the increase above his-
toric levels of volumes of timber either
purchased from the National Forest Sys-
tem or exported by the purchaser from
private lands.

6. Paragraph (f) is changed to permit
purchasers to change or add to their lists
of plants or locations to which National
Forest timber is to be delivered.

7. Paragraph (g) is changed to delete
reference to substitution by parties buy-
ing timber from National Forest timber
purchasers.

Accordingly, with these changes and
additions, the proposed amendment is
adopted as set forth below.

§ 221.25 Timber export and uLstitution
restrictions.

(a) Unless restricted as provided in
this section or unless It Is determined
by the Secretary of Agriculture that the
supply of timber for local use is en-
dangered, timber lawfully cut on any
National Forest may be exported from
the State where grown to any other State
for processing. As used in this paragraph,
"supply of timber for local use" means
the supply of timber necessary for con-
sumption by local users.

(b) Unprocessed timber as defined in
paragraph (c), purchased after the ef-
fective date of this section from Nation-
al Forest System lands located west of
the 100th meridian in the contiguous
48 States, may not be exported from the
United States nor used as a substitute
for timber from private lands exported
by the purchaser. The above limitations
on export and substitution do not apply
to species of timber previously found to
be surplus to domestic needs; additional
species, grades, or quantities of timber
found by the Secretary of Agriculture
after public hearing to be surplus to
domestic needs; or to sales having an
appraised value of less than $2,000. As
used in this section and as further de-
fined in paragraph (d) of this section,
"export" means either direct or indirect
export and "purchaser" means the pur-
chaser or his afilliates. 'Private lands"
means lands held or owned by a private
person (individual, partnership, corpora-
tion, association, or other legal entity).
Nonprivate lands include, but are not
limited to, lands held or owned by the
United States, a State or political sub-
division thereof, or other public agency,
or lands held In trust by the United
States for Indians.
(c) As used in this section, the term

"unprocessed timber" shall meah any
logs of species, quantities, or grades
which have not been found surplus to
domestic needs and having a net scale
content not less than 33Y3 percent of
the gross volume in material meeting the
peeler or sawmill grade requirements
published In the July 1, 1972, official Log
Scaling and Grading Rules used by West
Coast Log Scaling and Grading Bureaus;
cants to be subsequently remanufactured
execeding 8% inches in thickness; cants
of any thickness reassembled into logs;
and split or round bolts, or other round-
wood not processed to standards and
specifications suitable for end-product
use. Unprocessed timber shall not mean
pulp (utility) grade Iogs and Douglas-fir
special cull logs or timber processed into
the following:
(1) Lumber and construction timbers,

regardless of size, sawn on four sides;
(2) Chips, pulp and pulp products (ex-

cept that, in Alaska, chips from logging
and milling wastes only shall be con-
sidered to be processed);

(3) Green veneer and plywood,
(4) Poles and piling cut or treated for

use as such;
(5) Cants cut for remanufacture, 8

inches in thickness or less.
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(d) As used In this section, un-
processed timber, either from National
Forest Sys'em lands or from private
lands, Is exported directly when exported
by the National Forest timber purchaser,
his subsidiary, subcontractor, parent
company, or any other affiliate. Business
entitles are considered to be affiliates
when one controls or has the power to
control the other or when both are con-
trolled directly or Indirectly by a third
entity. Timber Is exported indirectly
when export occurs as a result of a sale to
another person oras a consequence of
any subsequent transaction.

(e) As used In this section, substitu-
tion is the purchase of timber from Na-
tional Forest System lands to be used as
replacement for timber exported from
private lands. Such replacement occurs
when with respect to historic levels, (1)
the purchaser continues to export and in-
creases his purchase of National Forest
timber, or (2) the purchase of National
Forest timber continues while the pur-
chaser ncre--ses his export of unproc-
essed timber from private lands tributary
to the plant for which 'National Forest
timber covered by a specific contract is
expected to be delivered. Historic level
is defined as the purchase or export dur-
ing 1974 or any subsequent calendar year
of not to exceed 110 percent of the aver-
age annual volume purchased or ex-
ported in calendar years 1971, 1972, and
1973.

f) To be eligible to bid on a sale of
timber from National Forest System
lands west of the 100th meridian in the
48 contiguous States, a bidder must:

(1) Certify that purchase of the tim-
ber will not constitute substitution as
defined in paragraph (e) of this section;

(2) Agrce to furnish to the Forest
Service, prior to beginning operations
under the contract: the names and ad-
dresses of processing plants or other
locations to which the timber is expected
to be delivered; the names and advertised
volumes of Umber sales purchased by the
purchaser for delivery to each such loca-
tion in calendar years 1971, 1972, and
1973; the volumes of timber from private
lands tributary to each location listed,
exported by the purchaser in calendar
years 1971, 1972, and 1973.

(3) Agree to furnish the Information
required by item (2) to the Forest Serv-
ice prior to log hauling to any location
not included In the list required by item
(2).

(4) Agree to make available to the
Forest Service, upor request, all of his
records dealing with origin and destina-
tion of exported timber.
For false certification the Forest Serv-
Ice may cancel the contract, debar the
purchaser from bidding on Federal tim-
ber, and Impose such other penalties as
may be provided by law or regulation.

(g) Contracts for sales of unprocessed
timber from National Forest System
lands as described in paragraph (b) of

FEDERAL REGISTER, VOL 39, NO. 50-WEDNESDAY, MARCH 13, 1974



9664

this section, entered into after the effec-
tive date of this section shall, with re-
spect to the timber covered by said con-
tracts, prohibit the purchaser from ex-
porting said timber or selling it for ex-
port and from substituting said tim-
ber for timber which the purchaser
has exported or sold for export from
private lands, except that these limi-
tations will not apply to species of
timber previously found surplus to
domestic needs and additional species,
grades, or quantities of timber found by
the Secretary of Agriculture, after public
hearing, to be surplus to domestic needs.

Where appropriate, contracts shall in-
clude:

(1) Restrictions on the export of un-
processed timber or the use of-said tim-
ber in substitution of timber exported
from private land, including a provision
that before the purchaser sells, ex-
changes, or otherwise disposes of the in-
cluded timber restricted from export, the
purchaser shall require his buyer, ex-
changee, or other recipient to enter into
an agreement not to export unprocessed
timber as defined in this section.

(2) Requirements for showing com-
pliance with the timber export restric-
tions anl exemptions and the restrictions
against the purchaser using said timber
in substitution for timber exported from
private land.

(3) The quantities and species of un-
processed timber, if any, which may be
exported.

(h) No additional species not previ-
ously determined to be surplus, specified
quantities, or grades of unprocessed
timber may be sold for export as surplus
to domestic needs unless: a public hear-
ing is authorized by the Secretary of
Agriculture and is held to seek advice and
counsel ps to the quantities, grades, and
species of unprocessed timber, if any,
surplus to the needs of domestic users
and processors, and a~determination is
made by the Secretary of Agriculture
that the spdciflc quantities, grades, and
species of unprocessed timber are surplus
to the needs of domestic users and
processors. The Secretary of Agriculture
shall give notice in the FEDERAL REGISTER
of the quantities, grades, and species of
unprocessed timber which are deter-
mined to be surplus. Hearings will be
conducted in accordance with the fol-
lowing procedures:

(1) Notice will be published in a news-
paper of general circulation within the
area of the specific quantities, grades,
and species under consideration at liast
15 days prior to the hearings, and known
parties-or organizations with special in-
terest in the quantities, grades, and
species should be notified directly.

(2) The time, place, and conduct of the
hearing will be coordinated with the De-
partment of the Interior and held at a
convenient, centralized location within
the area of the specific quantities, grades,
and species under consideration.

(3) The hearing record shall remain
open for at least 5 calendar days follow-
ing the hearing for receipt of additional
written statements.

RULES AND REGULATIONS

(I) Subject to the other provlsions of
this section, timber cut from theNational
Forests in the State of Alaska may not be
exported from Alaska In the form of logs.
cordwood, bolts, or other similar prod-
ucts necessitating primary manufacture
elsewhere without prior consent of the
Regional Forester. This requirement Is
determined to be necessary in order to as-
sure the development and continued ex-
istence of adequate wood processing ca-
pacity in that State essential to the sus- -
tained utilization of timberfrom the Na-
tional Forests located therein which is
geographically isolated from other proc-
essing capacity. In determining whether
consent will be given to the export of
such timber, consideration will be given,
among other things, to whether such ex-
port will (a) permit a more complete
utilization of material on areas being
logged primarily for* products for local
manufacture, (b) prevent loss or serious
deterioration of logs unsalable locally be-
caue of an unforeseen loss of market, (c)
permit the salvage of timber damaged
by wind, insects, or fire, (d) bring into
use a minor species of little importance
to local industrial development, or (e)
provide material required to meet na-
tional emergencies or to meet urgent and
unusual needs of the Nation.
(30 Stat. 34, 35 as amended (16 U.S.C. 476,
551; Pub. . 93-120, October 4,1973.))

Effective date. This regulation is effec-
tive on March 8,1974.,

ROBERT W. LOnG,
Assistant Secretary for Conser-

vation, Research, and Educa-
tion.

MTAncH 8,1974.
[FR Doc.74-5742 Filed 3-12-74; 8:45 am]

Tie 40-Protection of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
PART 14-EMPLOYEES' PERSONAL

PROPERTY CLAIMS
Procedures.

Pursuant to the Military Personnel and
Civilian Employees' Claims Act of 1964,
as amended (31 U.S.C. 240-243), the En-
vironmental Protection Agency (EPA) is
amending Title 40 CFP.-by the addition
of a new Part 14, Employees' Personal
Property Claims.

These regulations establish the means
whereby EPA employees who believe they
have a valid personal property claim
against EPA can present that claim to
EPA, and the procedures under which
the Agency will process that claim, com-
promise the claim, or reject the claim.
The regulations indicate the evidence
that may have to be submitted in support
of a claim, and the time limits that must
be obeyed. The regulations are very simi-
lar to those of several other agencies, and
are designed to conform to and supple-
ment the requirements of the Act.

Dated: March 6, 1974.
JoHN QUARLEs,

Acting Administrator.

See.
14.1 Scope of regulations.
14.2 Definitions.
14.3 Investigation, examination, and doter-

mination of claim.
14.4 Who may lile claim.
14.5 Time U1mils for filing.
14.6 Principal types of claims allowable,
14.7 Principal types of claims not allowable.
14.8 Computation of award and finality of

settlement.
14.9 Relation to other Agency regulatlons.

A-runornr: M1litary Personnel and Civilian
Employees' Claims Act of 1064, as amended
(31 U.S.C. 240-243).

§ 14.1 Scope of regulations.
This part prescribes regulations under

the Military Personnel and Civilian Em-,
ployees' Claims Act of 1964, as amended,
for the settlement of a claim against the
United States made by an officer or em-
ployee of the Environmental Protection
Agency (EPA) for damage to, or loss of,
personal property incident to service.
§ 14.2 Definitions.

As used in this part:
(a) "Act" means the Military Person-

nel and Civilian Employees' Claims Act
of 1964, as amended (31U.S.C. 240-243)..

(b) "Emnloyee" means an officer or
employee of EPA.

(c) "Settle" means consider, ascertain,
adjust, determine, and dispose of any
claim, whether by ful or partial allow-
ance or disllowance.
§ 14.3 Investigation, examination, aid

determination of claim.
Employees shall present claims filed

under this part through their supervi-'
sors and/or safety officers to the EPA
Claims Officer, Facilities and Support
Services Division, Washington, D.C.
20460, who will settle such claims.
§ 14.4 Who may file claim.

A claim may be filed by an employee, by
his spouse in his name as authorized
agent, or by any other authorized agent
or legal representative of the employee.
If the" employee is dead, his (a) spouse,
(b) child, (c) father or mother, or both,
or (d) brother or sister, or both, may file
the claim and Is entitled to payment In
that order.
§ 14.5 Time lumits for filing.

(a) A claim under this part may be
considered only If:

(1) Except as provided in paragraph
(b) of this section, the claim is filed In
writing within 2 years after accrual.

(b) A claim that cannot be filed within
the time limits of paragraph (a) of this
section because of circumstanced' at-
tendant on a war or armed conflict In-
volving one of the armed forces of the
United States that exists at the time the
claim accrues, or within the 2-year period
after the claim accrued, may be consid-
ered If filed in writing within 2 years
after the circumstances permit filing or
within 2 years after the end of the war
or armed conflict, whichever Is earlier.
§ 14.6 Principal types of claims allow-

able.
(a) In general, a claim may be allowed

only for tangible personal property of a
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typb and quantity that was reasonable,
Useful, or proper for the employee to
possess under the circumstances at the
time of the loss or damage.

(b) Claims that will ordinarily be al-
lowed include, -but are not limited to,
cases in which the loss or damage oc-
curred:

(1) In quarters assigned or provided
In kind, by the Government, wherever
situated;

(2) In quarters outside the 50 States
and the District of Columbia whether or
not assigned or provided in kind by the
Government, unless the claimant is a
local or native resident;

(3) In a place officially designated for
storage of property such as a warehouse,
offce, garage, or other storage place;

(4) In a marine; rail, aircraft, or other
common disaster or.a natural disaster
such as a flr , flood, hurricane;

(5) When the property, including per-
sonal clothing and vehicles, was sub-
jected to extraordinary risks in the em-
ployee's performance of duty, such as in
connection with civil disturbance, public
disorder, common or natural disaster, or
effects to save Government property or
human life;

(6) When the property was used for
the benefit of the Government at the di-
rection-of a superior; and

(7) When the property was money or
other valuables deposited with an au-
thorized Government agent for safekeep-
ing.
§ 14.7 Principal types of claims not nl-

'lowable.
(a) Claims that will ordinarily not be

allowed include, but are not limited to,
claims for:

(1) Losses or damages totaling less
than $10 ormore than $6.500;

(2) Mloney or currency except when
deposited with an authorized Govern-
ment agent for safekeeping or except
when lost incident to a marine, rail, air-
craft, or other common disaster or a
natural disaster such as a fire, flood, or
hurricane;

(3) Transportation losses involving
baggage, household goods, or other ship-
ments which could have been insured;

(4) Articles of extraordinary value;
(5) Articles being worn (unless allow-

able under § 14.6) ;
(6) Intangible property such as bank

books, checks, notes, stock certificates,
money orders,.or travelers checks;

(7) Property owned by the United
States unless the employee is financially
responsible for it to another Government
agency;

.(8) Claims forloss or damage to motor
vehicles or trailers (unless allowable
under § 14.6) ;

( 9) Losses of insurers and subrogees;
(10) Losses recoverable from insurer

and carriers;
(11) Losses in quarters within the

-United States not assigned or otherwise
provided in kind by the Government;

(12) Losses recovered or recoverable
pursuant to contract;

(13) Claims for damage or loss caused,
in whole or. in part, by the negligent or

wrongful act of the employee or his
agent;

(14) Property used for business or
profit;

(15) Theft from the possession of the
employee unless due care was used to
protect possession; or

(16) Property acquired, pos esed or
transported in violation of law, or reg-
ulations.
§ 14.8 Computation of award and final.

ity of settlement.
(a) Some computation principles. The

amount awarded or any Items or prop-
erty may not exceed the adjusted cost,
based either on the price paid or value
at the time of acquisition. The amount
normally payable for property damaged
beyond economical repair is found by
determining its depreciated value Im-
mediately before loss or damage, less
any salvage value. If the cost of repair
is less than the depreciated value, It will
be considered to be economically repair-
able and only the cost of repair will be
allowable.

(b) Attorney's fee. Under the terms of
the Act, no more than 10 percent of the
amount paid In settlement of a claim
submitted and settled under this part
may be paid or delivered to or received
by any agent or attorney on account of
services rendered in connection with that
claim, any contract to the contrary not-
withstanding; any person violating this
or any other provision of the Act is
guilty of a misdemeanor and on convic-
tion shall, be fined not to exceed
$1,000.00.
§ 14.9 Relationship to other Agency reg-

ulations.
Each of the four pre-existing agencies

that contributed parts of Its organization
to the Environmental Protection Agency
had published regulations or policy Issu-
ance governing the administrative dis-
position of claims under the Military
Personnel and Civilian Employees'
Claims Act of 1964, as amended, at the
time Reorganization Plan No. 3 of 1970
became effective; namely, Department
of the Interior; Department of Health,
Education, and Welfare; Department of
Agriculture; and Atomic Energy Com-
mission. The regulations and policy Is-
suances that are currently applicable to
the various constituent units of the En-
vironmental Protection Agency are here-
by superseded upon publication of the
Agency's regulations with respect to em-
ployees' claims asserted under the Act
involving employees of the Agency.

[FR Doc.74-5813 Filed 3-12-74;8:43 am]

SUBCHAPTER C-AIR PROGRAMS
PART 52-APPROVAL AND PROMULGA-

TION OF IMPLEMENTATION PLANS
Approval of Plan Revisions: New York

Background. On November 13,1973 (38
PR 31295), and on January 9, 1974 (39
FR 1437), the Administrator approved
revisions to the applicable New York
State Implementation Plan. The revi-
sions provided for temporary exceptions

to the requirements of Part 225. Sub-
chapter A, Chapter IIIL Title 6 of New
York State Official Compilation of Codes,
Rules and Regulations (hereafter re-
ferred to as 6 NYCRR 225) as it pertains
-to fuel marketed and used in the New
York portion of the New Jersey-New
York-Connecticut Air Quality Control
Region (AQCR).

Proposed revision. On January 17,1974
New York State submitted a proposal to
modify the control strategy for sulfur
oxides In the New Jersey-New York-Con-
necticut AQCR by granting the Orange
and Rockland Utilities, Inc. (hereafter
Orange and Rockland) a temporary ex-
ception to the requirements of 6 NYCRR
225 through April 30. 1974. New York
State's action was taken pursuant to 6
NYCRR section 225.3(d) which provides
that If a person shows to the satisfaction
of the Commissioner of the New York
State Department of Environmental
Conservation (NYSDEC) that there is an
nsufficlent supply of conforming fuel,
the Commissioner may exempt such per-
son from the fuel quality limitations of
6 NYCRR 225.

Orange and Rockland has specifically
requested that the State: (1) Promptly
grant permission to use residual oil with
a higher sulfur content whenever sum-
clent supplies of low sulfur residual oil
are not available; and (2) grant permis-
slon to burn coal of whatever sulfur con-
tent is available at the company's Lovett
generating station (units 1-5).

NYSDEC has proposed that Orange
and Rockland be granted a variance to 6
NYCRR 225 to permit the immediate use
of fuel oil containing up to 1.5 percent
sulfur, and coal with a sulfur content as
low as is currently available. The maxi-
mum average allowable sulfur contents
could be raised to 3.0 percent sulfur for
fuel oil and up to 2.0 lbs. sulfur per mil-
lion BTU for coal if Orange and Rock-
land establishes to the State's satisfac-
tion that adequate supplies of fuel oil and
coal of a lower sulfur content cannot be
obtained.

Reasons for Administrator'-s approval.
New York State's proposal to grant the
temporary exception to the requirements
of 6 NYCRR 225 pertaining to fuel pur-
chased .nd used by Orange and Rock-
land in the New York Metropolitan Area
is hereby approved for the following rea-
sons:

1. The proposed revision was adopted
by the State after adequate notice and
public hearings using expedited proce-
dures approved by the Administrator in
matters relating to fuel supply;

2. It satisfies the substantive require-
ments of 40 CFR Part 51 that pertain to
revisions of applicable state Implementa-
tion plans;

3. It has been determined that the ap-
proved portions are consistent with Fed-
eral fuel and energy policies;

4. Being temporary in nature, it will
not prevent the achievement and main-
tenance of national ambient air quality
standards for sulfur oxides and particu-
late matter in the New York MXetropoli-
tan area by 1975; and,
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5. This variance, which Includes the
partial use of coal, is being granted in
order to allow the use of more polluting
fuels in areas where such action will min-
imally jeopardize primary ambient air
quality standards, and to release lowdr
polluting residual fuel oil to those areas
where the danger of contravention of
primary standards is greater.

Orange and Rockland's application to
NYSDEC for relief from fuel quality re-
quirements was based primarily on the
inability of its two major suppliers of
fuel oil to provide contract amounts of
low sulfur residual fuel oil. According to
Orange and Rockland, its suppliers have
been unable to meet all of the provisions
of their contracts and it has been unable
to secure adequate amounts of conform-
ing oil on a spot market basis because of
the actions of Middle East and North
African oil producing countries in reduc-
ing the quantities of fuel oil normally
exported to the United States. A deter-
mination has been made that given the
current fuel oil supply situation the util-
ity will not be able to provide adequate
amounts of electric power and steam un-
less the use of non-conforming oil is al-
lowed.

The Administrator's approval also
takes into consideration that, by grant-
ing relief to Orange and Rockland from
the sulfur in fuel limitations of 6 NYCRR
225, a greater portion of the supply of
low sulfur fuel oil will remain available
to sources in more urban and heavily
polluted areas where the potential risk
of exceeding the primary ambient air
quality standards is greater. This con-
sideration formed the basis for the guide-'
lines established by the Federal Energy
Office regarding the temporary conver-
sion of power plants to coal with-EPA
concurrence.

Furthermore, by moving promptly on
this application, EPA and the State have
acted to limit competition within the
New York Metropolitan Area for avail-
able conforming fuel, and prompt action
may mitigate the possible spread of coal
usage in an emergency to other facili-
ties where the environmental impact
would be considerably, more severe.

The Administrator's approval of this
variance as it relates to fuel oil provides
for the use of residual fuel oil with a sul-
fur content of upto 3.0 percent. The Ad-
ministrator's approval of this variance as
it relates to coal provides for the use of
coal at units four and five of the Lovett
plant. The coal burned must have a sul-
fur content less than 2.0 lbs per million
Btu with a maximum ash content of
10 percent.

Joint hearing. On December 7, 1973 a
joint hearing was held by NYSDEC, and
the New York State Public Service Com-
mission to determine the status. of
Orange and Rockland's fuel supply situ-
ation. Sworn testimony was presented by
Orange and Rockland and one of Its
major suppliers of fuel oil concerning

the insufficiency of No. 6 residual fuel oil
conforming to 6 NYCRR 225. The testi-
mony was consistent with that made in
earlier hearings held by the New Jersey
State Department of Environmental Pro-
tection and NYSDEC at which other
major suppliers testified to the general
insufficiency of conforming residual fuel
dil.

Potential impacts. The .New Jersey-
New York-Connecticut Interstate AQCR
is classified Priority I for both sulfur di-
oxide and particulate matter. This dlassi-
fication is based mainly upon the rela-
tively high ambient concentration of
these two pollutants within that region.
Since 1969, substantial reductions have
been achieved in ambient concentrations
of sulfur oxides throughout the area and
moderate improvements were made in
ambient concentrations of particulate
matter. These improvements have been
associated primarily with improvements
In the quality of fuels used in the region.

Both the Lovett and Bowline generat-
ing stations are poorly situated with re-
spect to minimizing ground level pollut-
ant concentrations of sulfur dioxide and
particulate matter due to the relatively
low heights at which pollutants are
emitted, the relatively elevated terrain
surr6unding the plants, and the existence
of building wake effects. A series of
studies conducted by NYSD5EC and by
consultants retained by Orange and
Rockland have indicated that the use of
low sulfur fuel oil is necessary at the
Bowline and Lovett plants to prevent the
contravention of the 24-hour SO. pri-
mary ambient air quality standards. In
addition, the use of coal at the Lovett
plant will endanger the 24-hour primary
ambient air quality standard for particu-
lates. In an fattempt to minimize the po-
tential for contravention of particulate
standards, coal use has been limited to
units four and Eve at the Lovett plant,
which have control equipment of a design
efficiency which more nearly approaches
current state-of-the-art particulate con-
trol technology.

In approving the request to burn non-
conforming fuel, it is appropriate to
bring to the attention of Orange and
Rockland and-other owners and opera-
tors of large boilers that in considering
long-term fuel use practices the imple-
mentation of control technology should
be considered in those situations where
conforming fuel oil cannot be utilized.
While the status with regard to obtaining
acceptable amounts of conforming fuel
has yet to be' determined, the Environ-
mental Protection Agency feels It is cru-
cial for Orange and Rockland, as well as
other significant users of fuel oil, to
address themselves immediately to the
requirement that control technology bo'
employed in all cases where the long-
range expectation of obtaining conform-
ing fuel oil is questionable.

After a comprehensive review of the
state of the art of SO, scrubbing tech-
nology, EPA believes that, subject to the

constraints of the physical characteris-
tics of the plant site, the majority of
power plants can commit themselves to a
full scale program of stactl gas cleaning.
while many plants might not be able to
achieve full scale implementation for a
few years they should begin as soon as
possible to implement pilot plant or
module operation for the purpose of de-
termining the engineering needs of a full
scale system. State of the art technology
is capable of achieving 80-90 percent,
sulfur removal.

For this reason, It is the Intention of'
the Environmental Protection Agency to
make any extension of permission to
burn non-conforming fuel beyond
April 30, 1974 contingent upon obtaining
an enforceable compliance schedule from
Orange and Rockland. The schedule must
specify Immediate, steps to be taken to-
ward implementing control technology
sufficient for long-range protection of the
environment, while at the same time
meeting the energy demands of consum-
ers within Its service area. Any com-
pliance schedule submitted would be sub-
ject to public notice/publio hearing
procedures.

This Agency finds that good cause ex,
ists for making this variance effective
uponpublication because absence of this
fuel supply would adversely impact on
the health and safety of the people In the
New York Metropolitan area who depend
on the services supplied by Orange and
Rockland, and who would be unlikely to
obtain adequate alternate sources of elec-
tric power during this period.

Immediate effectiveness of this ap-
proval will enable the source involved to
proceed with certainty In conducting its
affairs, and persons wishing to seek Judi-
cial review of the approval may do so
without delay.

Avmoarr: (42 U.S.C. 1857c-5).

Dated: March 7, 1974.

JOHN QuAnLrs,
Acting Administrator,

Environmental Protection Agency,.

Part 52 of Chapter 1, Title 40 of tht,
Code of Federal Regulations is amended
as follows:

Subpart HH-Now York
1. In § 52.1670, paragraph (c) i%

amended by adding subparagraph (3) at
follows:
§ 52.1670 Identification of plan.

(0) * 
• *'

(3) October 26, 1973, November 27,
1973.

2. In § 52.1675, paragraph (f) is re-
,vised as follows:
§ 52.1675 Control slrategy and regula-

tions: sulfur oxides.
( a F u *

(f) Temporary Fuel Variances.
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source Lcation Reuato Data or Effctiore rorm~n=#±f.
1.911voh.9ed1, odoptilczi d3W date

(l) FloO
Northville Industries Corp-..... Saffolk County.. Part. OcL 1073 Immedlatorly lan. 1. 0,14
Consolidated Edison Plants-.- New York City.- part 25__ Nov. 27. IM .- do-.... Mw. 31. 1 04
Orange & Rockland Utilities Ina~ Rockland County- Part 223.... .n. 31174 ....... Ap. 3 I04

(11) coal
Arthur xm Plant Consolidated New York City Part =--. Nor. 27,107 d ...... Min. -1, -ol7

Edison.
LovettPlant(Units4&5),Orane Rockland County. Part -.- . yn. 31,1074 .... ds.. Ar:. ,o 1574

& ckland Utilitie.

[FR Doc.74-811 Filed 3-12-74;8:45 am]

PART 52-APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS
Approval of Plan Revisions; Tennessee
On May 31, 1972 (37 FR 108-2), Oc-

tober 28, 1972 (37 FR 32805), and Au-
gust 23, 1973 (38 FR 22748). the Admin-
istrator approved the Tennessee plan to
attain and maintain the national am-
bient air quality standards.

CHATTANOOGA-HAILLTON CouNr
REVISION

The State subsequently proposed to re-
vise its approved plan by substituting in
it a revised and updated version of the
Chattanooga-Hamilton County air pollu-
tion control regulations. This proposed
plan revision was submitted to the Ad-
ministrator on July 18, 1973, after re-
ceiving public hearing.

The most significant changes con-
tained in the proposed revision are as
follows:

1. Emission limiting regulations are
added for the control of nitrogen oxides.

2. Emission limiting regulations for
the contvol of particulate matter are
made more stringent in case of incinera-
tors, process sources, and fuel burning
equipment.

3. Regulations designed to control sul-
fur oxide concentrations at ground level
are deleted, but fixed limits on stack
emissions of SO- remain unchanged.

"4. Regulations are added, on the basis
of legal authority newly assumed by the
local governments involved, which re-
quire sources to monitor and report
emissions, and which provide for the
release of emissions data to the public.

Also included in the proposed revision
were minor changes in wording which
clarify the procedures and operational
methods of the Chattanooga-Hamilton
County Air Pollution Control Board and
Air Pollution Control Bureau, but do not,
in the Administrator's judgment, alter
the meaning of the old regulations con-
tained in the existing Tennessee plan.

This proposed revision was announced
in the EDmEAL REGISTER of October 26,
1973 (38 FR 29609). Copies'were made
available to the public at EPA's regional
office in Atlanta, Georgia, at the office
of the Tennessee Department of Public
Health in Nashville, Tennessee, and at
the office of the Chattanooga-Hamilton
County Air Pollution Controhl Bureau in
Chattanooga, Tennessee. Written com-
ments were solicited from the public, but
none were received.

After careful review of the above-
mentioned features of the proposed plan
revision, the Administrator has deter-
mined that their approval Is consistent
with the attainment and maintenance of
the national ambient air quality stand-
ards. Therefore, the revision is hereby
approved, with the exceptions noted be-
low, and the Tennessee implementation
plan is revised accordingly.

This action is effective on March 13,
1974. The Administrator finds that good
cause exists for not deferring the date
of approval, vLz., in that the revised reg-
ulations, which were submitted to EPA's
Region IV office on July 18, 1973, have
been in effect in Chattanooga and Hamil-
ton County, Tennessee since late 1972.

Also submitted as part of the proposed
plan revision were regulations governing
emissions of asbestos and beryllium. Af-
ter careful review of this regulation, the
Administrator has determined that it
would be improper for him to approve or
disapprove them since they have no di-
rect relation to the requirements of sec-•
tion 110 of the Clean Air Act.
NAsHv LE-DAvIDsoN CouTY REVIio

Tennessee has also proposed to revise
its plan by radng changes in the "Air
Pollution Control Ordinance" of the

'Metropolitan Government of Nashville
and Davidson County, which makes up
a portion of the plan. This proposed plan
revision was submitted to the Adminis-
trator on July 30, 1973, after receiving
public hearing. Its purpose is to bring
these local regulations into accord with
the requirements of Environmental Pro-
tection Agency and of the State.

The most significant changes con-
tained In the proposed revision are as
follows:

1. Addition of regulations, on the basis
of legal authority newly assumed by the
local government, which require sources
to monitor and report emission data,
which provide for the release of emission
data to the public, and which provide
for pre-construction review of proposed
new facilities to assure attainment and
maintenance of the national ambient
air quality standards.

2. Revision of regulations dealing with
visible emissions, open burning, particu-
late emissions from fuel combustion and
industrial processes, fugitive dust, and
incinerators.

3. Clarification of administrative pro-
cedures, of ambient and source testing

methods, and of some terms and
definitions.

This proposed revision was announced
In the F-DE uL REGLsE on October 26,
1973 (38 M 29609). Copies were made
available to the public at EPA's regional
ollIce In Atlanta, Georgia, at the office
of the Tennessee Department of Public
Health In Nashville, Tennessee, and at
the office of the Metropolitan Health De-
partment of Nashville and Davidson
County In Nashville, Tennessee. Written
comments were solicited from the public,
but none were received.

After careful review of the above-
mentioned features of the proposed plan
revision, the Administrator has deter-
mined that their approval is consistent
with the attainment and maintenance of
the national amblent air quality stand-
ards. Therefore, the revision is hereby
approved, with the exception noted be-
low, and the Tennessee plaii is revised
accordingly.

This action is effective on March 13.
1974. The Adminiator finds that good
cause exists for not deferring the date of
approval, viz, In that the revised regula-
tions, which were submitted to the
Agency on July 30, 1973, have been in
effect In Nashville and Davidson County,
Tennes-see since September 28, 1972.

Also submitted as part of the proposed
plan revision was a change In the regu-
lations dealing with the sale, use, and
consumption of solid and liquid fuels.
The previously approved limit of 2 per-
cent sulfur by weight has been tightened
to 1 percent. The change was made in
order to bring the regulation into con-
formity with the intent and effect of
State emission limits set forth In the
original Implementation plan. Because
of the energy crisis, however, the State
has revised Its emission limiting regu-
lations, and submitted the changes to the
Agency as a proposed plan revision, as
announced in the Fsm.AL REazis' on
December 14, 1973 (38 FR 34477). Since
action on the latter proposal Is now
pending, the Administrator has deter-
mined that It would be Inappropriate for
him to take any action now on the change
in the Nashville-Davidson County sulfur-
In-fuel regulation, and this feature of the
present proposed plan revision Is being
returned to the State for further con-
sideration.
(42 U.S.C. 1837c-5)

Dated: March 6,1974C
JOHN QUAELS,

Acting Administraor.
Part 52 of Chapter I, Title 40, of the

Code of Federal Regulations Is amended
as follows:

Subpart RR-Tennessee
In § 52.2220, paragraph (c) is amended

as follows: Subparagraphs (1) through
(4) are revised, and new subparagraphs
(5) and (6) are added. As amended,
§ 52.2220 (c) reads as follows:
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§ 52.2220 Identification of plan.

(c) Supplemental Information was
submitted on:

(1) April 27, 1972, by the Division of
Air Pollution Control of the Tennessee
Department of Public Health and the
Memphis and Shelby County Health De-
partment;

(2) February 3.and 10, April 13, May 3,
8, and 12, August.17, 1972, and March 23,
1973, by the Division of Air Pollution
Control of the Tennessee Department of
Public Health;

(3) April 16, 1973, by the Division 6f
Air Pollution Control of the Tennessee
Department of Public Health and the
Knox County Air Pollution Control De-
partment;

(4) June 27, 1973, by the Division of
Air Pollution COntrol of the Tennessee
Department of Public Health;

(5) July 18, 1973, by the Division of Air
Pollution Control of- the Tennessee De-
partment of Public Health and the Chat-
tanooga-Hamilton County Air Pollution
Control Bureau; and

(6) July 30, 1973, by the Division of Air
Pollution Control of the Tennessee De-
partment of Public Health and the
Metropolitan Health Department of
Nashville and Davidson County.

[FR Iloc.74-5812 Filed 3-12-74;8:45 am]

Title 41-Public Contracts and Property
Management

CHAPTER 114-DEPARTMENT OF THE
INTERIOR

PART 114-26--PROCUREMENT
SOURCES AND PROGRAMS

Subpart 114-26.5--GSA Procurement
Programs

Pursuant to the authority of the Sec-
retary of -the Interior contained in (5
U.S.C. 301) and Sec. 205(c), 63 Stat. 390;
(40 U.S.C. 486(c)), Subpart 114-26.5 of
Chapter 114, Title 41 of the Code of Fed-
eral Regulations, is amended as set forth
below.

Since this amendment reflects a policy
change promulgated by Federal Manage-

, ment Circular 74-1 which was published
in the FEDERAL REGISTER, the public rule-
making procedure is unnecessary and
this amendment shall become effective
March 13, 1974.

RIcHARD R. HITE,
Deputy Assistant Secretary

of the Interior.
MARCH 5, 1974.
Section 114-26.501-52 is amended to

read as follows:
114-26.501-52 Acquisition, utiliza.

tion, and assignment of limousines,
heavy sedans, and medium sedans. --

Federal Management Circular (FMC)
74-1rsuperseded OMB Circular No. A-22,
Revised, and required that use of'Federal
limousines, and heavy and medium se-
dans, shall be eliminated. Exceptions
shall be made only for the President, Vice

President, and security and highly essen-
tial needs. Any request for exception
shall be submitted to the Assistant Sec-
retary-Management, accompanied by a
justification showing the specific pro-
gram need for a larger type vehicle.

[FR DoC.74-5718 Filed 3-12-74;8:45 am]

Title 46-Shipping
CHAPTER I-COAST GUARD,

DEPARTMENT OF TRANSPORTATION
[CGD 73-1601b]

PART 160-LIFESAVING EQUIPMENT
Inflatable Liferafts; Miscellaneous

Amendments
The purpose of these amendments, is

to outline more explicitly the conditions
under 'which inflatable llferafts are
tested-to verify their inflation capabili-
ties after exposure to various tempera-
tures. A notice of this proposed rulemak-
ing was published on September 27, 1973
in the FEDERAL REGISTER (38 FR 26938),
proposing adoption of these amend-
ments.

One comment was received requesting
that Prior to acceptance of a person as
being qualified to service rafts, a letter
from the manufacturer as well as the
servicing facility be sent to the Coast
Guard. This request is in the best interest
of safety as the manufacturer is ulti-
mately responsible for the correct servic-
ing of the raft and should, therefore,
participate in choosing servicing person-
nel. This comment was not directed to-
ward the specific changes proposed,
therefore, it will be held for future
regulatory changes.

A total of eight written communica-
tions related to the proposed amend-
ments were received, the contents of
which are summarized as follows:

Section 160.051-5(c) (4). Comments
were received on this section from the
U.S. Navy, a raft manufacturer, and a
manufacturer or inflation systems. TwQ
of the parties opined that the words
carbon dioxide as used in the proposal
would exclude the employment of other
gases as inflation media, and the third
recommended adoption of the same
criteria for working pressure and canopy
erection as are given in the raft speeifl-
cations published by the European Free
Trade Association.

The term carbon dioxide in the pro-
posal was employed in a generic sense and
not intended to prohibit the deveolpment
of inflation systems employing other
gases. In addition, for the inflation per-
formance given in the proposal, the
European specification referred to above
is not considered superior in the infla-
tion to be attained at a temperature of
70 degrees' Fahrenheit. Therefore, with
the words carbon dioxide deleted, the
amendment proposed in this section can
stand as presently written.

Section 160.051-5(e) (11) (i). The U.S.
Navy and a servicing facility for Inflat-
able liferafts forwarded comments on the
procedural aspects outlined In this sec-

tion. The suggestions are not adopted
since a general Indication of the objec-
tives to be achieved by the tests Is con-
sidered sufficient: the proposed amend-
ment is not Intended to replace tho
manufacturer's servicing manual but to
provide test requirements.

Section 160.051-5(e) (11) (iti). Two raft
manufacturers, a servicing facility for in-
flatable ;ferafts, a nd the U.S. Navy
raised technical points concerning the
procedures and interpretation of the
proposed requirements for testing the
rafts at both low and elevated tempera-
tures. One of the commentators believed
that the warning effect of sea water on
a compressed gas cylinder should be In-
corporated in the proposed low tempera-
ture test requirements. Although the In-
fluence of this factor Is not questioned,
its inclusion in the confines of a cham-
ber for a low temperature test would
prove overly complex. And further, since
the proposed low :.emperature test ap-

'plies to rafts intended for inflation on
the water as well as those that would be
inflated at dech level or in the air and
lowered to the water by davits, it Is be-
lieved that' a single test for both kinds
of rafts Is more representative of actual
usage. Therefore, in aclmowledgement of
the completeness desired in the proposed
testing procedure, it has been decided to
let the proposed section stand as written.

Section 160.051-5(e) (11) (1i). Seven
written comments -were received on this
section: Two from raft manufacturers

.and the remainder from a petroleum
producing corporation, a servicing facil-
ity for inflatable liferafts, a manufac-
turer of Inflation systems, an institute
representing steamship vessel operators,
and the U.S. Navy. Three of these parties
argued that high-performance inflation
systems, those that would enable the
present rafts to fulfill the proposed low
temperature Inflation test, are not readily
available at a reasonable expense. The
Institute representing the steamship ves-
sel operators opined that the rafts of
present design are adequate for vessels
not operating in polar regions, so that
it should be possible to resolve the rafts'
inflation difficulties at low temperatures
by establishing -'o * ' two categories of
inflatables which recognize the tempera-
ture service requirements." The U.S.
Navy offered a resolution of the same
problem by the use of a less vigorous
criterion for determining when a raft
would be boardable after Inflation at
low temperature. The remaining com-
ments were addressed to the application
of the three-minute inflation period at
low temperature, a clarification of the
condition required of a raft's fabric and
seams after testing, davit-launched rafts
versus those inflated on the surface of
the water and a miscellany of procedural
Items. In addition, although not the sub-
ject of a written comment, a misspelling
of the word respects was noted in the last
sentence of this section.

Therefore, In consideration of the com-
ments addressed to this section, the Coasmt
Guard has established effective dates
shown on the chart below.
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In effect, the Coast Guard-is requiring
that vessels known to be operating in
very cold regions for extended periods
of time carry rafts meeting the new regu-
lations by 1 January 1975. All other ves-
sels will have the liberty of phasing over
to the new rafts before 1 January 1980.
By the year 1980, all Coast Guard ap-
proved rafts will meet a more strict in-

- terpretation of the Safety of Life at Sea
Treaty.

The Great Lakes constitute a defined
area where temperatures below 150 F
-exist for extended periods of time. Other
areas of the world find vessels venturing
in and out of similar cold regions to the
degree that a cold soak of the raft is a
rarity. This is why the Coast Guard has
permitted vessels operating outside of the
Great Lakes a phasing over period end-
ing on 1 January 1980.

In addition, the requirements defining
the condition to be shown by fabrics fol-
lowing testing of the rafts has been
clarified.

As 9, result of comments received a
new paragraph has been added to allow
raft manufacturers to continue manu-
facturing under existing approval num-
bers while retesting is in progress. In
paragraph (c) (4) of § 160.051-5, the
words carbon dioxide are deleted. Para-
graph fe) Ci) (ii) (b) of §160,051-5 is
changed to read:

The raft fabric must not show signs of
cracking, tackiness, or slipping seams and
must be in all respects ready for use after
exposure to both low and elevated tempera-
ture inflation tests.

In consideration of the foregoing. Sub-
chapter Q of Title 46, Code of Federal
Regulations is amended as follows:

1. Section 160.051-1 is amended by
adding a new paragraph (c) to read as
follows:

§ 160.051-1 Applicable Specificati6ns."

(c) Permissible extension.' Manufac-
turers of inflatable liferafts having ap-
proval numbers 160.051/49 or lower may
continue to manufacture rafts under the
terms of that approval until 1 January

1975. Those manufacturers
proval numbers 160.051/50
shall comply with the requl
this subpart.

2. Section 160.051-5(c) (4)
by revising the sixth sentenre
lows the sentence ending witl
"required to be fully erect"
160.051-5 is amended by re
paragraph (e) (11) to read It

§ 160.051-S Inspections nd

(c) *

(4) Inflation Test.
be fully erect. The specimen
its designed working pressu
canopy fully erect In not m
minute 30 seconds after the 11
valve is operated, * * -

* S a

(e) 0 * *
(11) Temperature EzPosur

wI(a. ILZ packedU rll, must, w e _IJUsC1
in a test chamber to a temperature of
-220 F, inflated and then repacked and
exposed to a temperature of 1500 F and
inflated.

(IW Procedure. (a) Thermocouples or
similar instrumentation must be located
at the inflation cylinders and at the cen-
ter of the packed raft. (b) The packed
raft must remain exposed In the cham-
ber until the test temperature has been
reached. (c) Inflation must take place in
the test chamber. However, for elevated
temperature test, raft may be removed
from chamber If inflation begins within
one minute of its removal.

(iii) Results. (a) The raft must
achieve design shape with Its canopy
erect within three minutes af ter exposure
to the low temperature. (b) The raft
fabric must not show signs of cracking,
tackiness, or slipping seams and must be
in all respects ready for use after ex-
posure to both low and elevated tempera-
ture inflation tests.

((46 U.S.C. 375, 416. 49 U.S.C. 1055(b)); 49
CF&I.4(b) and IA6(b).)

Title 50-Wildlife and Fisheries
CHAPTER I--BUREAU OF SPORT FISH-

ERIES AND WILDUFE, FISH AND WILD-
UFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 2B-PUBLIC ACCESS, USE, AND
RECREATION

Salt Plains National Wildlife Refuge,
Oklahoma ,

The following special regulation is
Issued and Is effective March 13, 1974.
§ 28.28 Special regulations; public ac-

ce-", use, and recreation, for individ-
ual wildlife refuge areas.

SALT PLAMS A=xOnAL WILDLR REFUGE

Portions of the Salt Plains National
Wildlife Refuge, Oklahoma, are open to
public access, use, and recreation, subject
to the provisions of Title 50, Code of Fed-
eral Regulations. The public use area is
designated on maps available at refuge
headquarters, Jet, Oklahoma, and from
the Regional Director, Bureau of Sport
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Effective date. These amendments
shall become effective on April 12,1974.

Dated: March 7, 1974.
C. R. BmDE,

Admiral, U.S. Coast Guard,
Commandant.

[FR Doc.74--57S P ed 3-12-74;8:45 am

CHAPTER i-MARITIME ADMINISTRA-
TION, DEPARTMENT OF COMMERCE

SUBCHAPTER G--MERGENCY OPERATIONS
[General Order 75, 2d Ray, Amdt. 32]

l~ft
rrc * PART 308-WAR RISK INSURANCE

z =Miscellaneous Amendments
U1 In FR Doc. 73-21159, appearing in the

FEDERAL REGSR IssLe of October 4,1973
=tU_. tL¢ (38 FR 27524) Part 308 was amended to
V 0 reflect the following changes:

Ilea Amend § 308.6 Period of Interim bind-
having ap- ers and renewal procedure. § 308.106
or higher Standard form of war risk hull insurance
rements of interim binder and optional disburse-

ments insurance endorsement, § 308406
Is amended Standard form of war risk protection and
which fol- indemnity insurance interim binder, and

h the words § 308.305 Standard form of Second Sea-
and Section men's war risk insurance interim binder,
vising sub- by changing the expiration dates con-
follows: tained therein to read '"midnight April 7,

Stests. 1974, G~mt."
The same Is hereby further amended

by changing the expiration dates con-
tained therein to read '"mfdnfght Octo-

required to ber 7, 1974, Gm.t."
shall reach (See. 204. 49 Stat. 1087, as amended; (46
re with the U1S.C. 1114))
ore than 1 Dated: March 7, 1974.rst inflation By Order of the Assistant Secretary of

Commerce for Maritime Affairs.
AARox SILVERAN,
Assistant Secretary.

C-Cl) Gen- IF Doc.74-MS3 Piled 3-12-74;8:45 am]
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Fisheries and Wildlife, Post Office Box
1306, Albuquerque, New Mexico 87103,
and subject to the following special
conditions:

(1) The public is permitted to enter
upon the Great Salt Plains from the west
along designated routes of travel to col-
lect gypsum (selenite) crystals Vehicles
will be allowed only along such travel
lanes and parking areas as are posted for
such activity.

(2) Each individual may collect for his
personal use up to a maximum of 10
pounds plus one crystal or crystal cluster
per day.

(3) Digging for crystals will be con-
fined to areas posted for such activity.

(4) The period of use shall be on Sat-
urdays, Sundays and holidays, from
April 1 through October 15, 1974, in-
clusive.

The provisions of this special regula-
tion supplement the regulations which
govern public access, use, and recreation
on wildlife refuge areas generally which
are set forth In Title 50, Code of Federal
Regulations, Part 28, and are effective
through October 15, 1974.

RONALD S. SuLIvAN,
Refuge Manager, Salt Plains

National Wildlife Refuge, Jet,
Oklahoma.

FEBRuARY28, 1974.
IFR Doc.74-5708 Filed 3-12-74; 8:45 am]

PART 33-SPORT FISHING
Salt Plains National Wildlife Refuge,

Oklahoma
The following special regulation Is Is-

sued and-is effective on March 13, 1974.

§ 33.5 Special regulations, sport fish-
ing; for individual wildlife refuge
areas.

OKLAHOMA

SALT PLAMS NATIONA WILDLIFE RE7UGE

Sport fishing on the Salt Plains Na-
tional Wildlife Refuge, Oklahoma, is per-
mitted only on areas designated by signs
as open to fishing. These open areas,
comprising 7,800 acres, are delineated on
maps available at refuge headquarters,
Jet, Oklahoma, and from the Regional
Director, Bureau of Sport Fisheries and
Wildlife, Post Office Box 1306, Albuquer-
que, New Mexico 87103. Sport flshin;
shall be in accordance with all applicable
State regulations subject to the follow-
ing special conditions:

(1) The open season for sport fishing.
on the refuge extends from April 15
through October 15, 1974, Inclusive, in
Great Salt Plains Lake as posted, in Sand
Creek, the three main channels of Salt
Fork River, and north of the right-of-
way of Oklahoma State Highway 11 as
posted.

(2) It is illegal to take game fish by
any means other than hook and line.
Trotlines must be removed from waters
at the close of the fishing season.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33,
and are effective through December 31,
1974.

RONALD S, SULLIVAN,
Refuge Manager, Salt Plains

National Wildlife Refuge, Jet,
Oklahoma.

FEBRUARy 28, i974.
IFR Doc.74-5709 Piled 3-12-74;8:45 am]
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Proposed Rules
L ibis section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules I

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[ 14CFR Part 71]

[Airspace Docket No. 74-E-1]

TRANSMON AREA
Proposed Alteration

The Federal Aviation Adinitration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate a new transition area for
Nogales International Airport, Arizona.

Interested persons may participate in
the proposed rulemaking by submitting
such written data,, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Airspace and Procedures Branch,
Federal Aviation Administration, 15000
S. Aviation Blvd., P.O. Box 92007, World-
way Postal Center, Lawndale, California
90261. All communications received on or
before April 12, 1974 will be considered
before action is taken on the proposed
amendment. Na public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Regional Air
Traffic Division Chief. Any data, views,
or arguments presented during such con-
ferences-must also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 15000 Aviation
Boulevard, Lawndale, California 90261.

A VOR (OLS) will be commissioned at
Nogales Airport, Arizona on or about
July 1, 1974. Three instrument approach
procedures are proposed VOR-A, VOR/
DME-C and VOR-B. The VOR-A and
VOR/DME-C procedures were developed
utilizing the Nogales VOR 329' (316' M)
radial as the final approach course. The
VOR-B procedure is predicated on the
Nogales VOR 289' (276' M) radial for
the procedure turn and fnal approach
course.

The proposed transition area is re-
quired to provide controlled airspace pro-
tection for aircraft executing the pro-
posed- instrument approach procedures
and approved holding at Madera, INT
(TUS 194' M and OLS 316' M radials).

In consideration of the foregoing, the
FAA proposes the following airspace
action.

In § 71.181 (39 FR 440) the following
transition area is added:

That airspace extending upward from 700
feet above the surface within a fiVe-mle
radius of Nogales International Airport (lati-
tude 31*25'00" N, longitude 110"50'55" W).
within 4.5 miles S and -9.5 miles N of the
Nogales VOR 2890 radial, extending from the
VOR to 18.5 miles W of the VOR, and within
four miles each side of the Nogales VOR 329.
radial, extending from the VOR to 21 miles
NW of the VOR. that airspace txtending up-
ward from 1,200 feet above the surface
bounded on the N by the Tucson, Arizona
transition area, on the E by the W boundary
of 11--2303B, on the S by the United States/
Mexican border and on the W by longitude
11101800" W.

(See. 307(a), Federal Aviation Act of 1958
as amended (49 U.S.C. 1348(a)), sec. 6(o) of
the Department of Transportation Act (42
U.S.C. 1655(c)).

Issued in Los Angeles, California, on
March 1, 1974.

ROBERT 0. BLANCILM),
Acting Director,

WesternRegion.
[FR Doc.74-5694 Filed 3-12-74;8:45 am

E 14[CFR Part7l 3
[Airspace Docket No. 74-SO-101

TRANSITION AREA
* Proposed Designation

The Federal Aviation Administration
isconsidering an amendment to Part 71
of the Federal Aviation Regulations that
'would designate the Selmer, Tenn., tran-
sition area.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, P.O. Box 20036,
Atlanta, Ga. 30320. All communications
received on or before April 12, 1974 will
be considered before action Is taken on
the proposed amendment. No hearing is
contemplated at this time, but arrange-
ments for informal conferences with
Federal Aviation Administration officials
may be made by contacting the Chief,
Airspace and Procedures Branch. Any
data, views or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in light'of comments received.

Thq official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-

em Region, Room 645, 3400 Whlpple
Street, East Point, Ga.

The Selmer transition area would be
designated as:

That airspace extending upward from 700
feet above the surface within a 6Z-mile
radius of Robert Sibley Airport (latitude
35*12'38" N, longitude 8330'30" W); within
3 miles each aide of the 334" bearing from
Sibley RBN (latitude 3514'15" N. longitude
88131'03" W). extending from the 6.5-mile
radius area to 8.5 miles northwest of the
RBN.

The proposed designation is required
to provide controlled airspace protection
for IFR operations at Robert Sibley Air-
port. A prescribed Instrument approach
procedure to this airport utilizing the
Sibley (private) Nondirectional Radio
Beacon, is proposed in conjunction with
the designation of this transition area.
(Sec. 307(a), Federal 4vlatlon Act of 1958
(49 U.S.C. 1348(a)): sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)))

Issued In East Point, Ga., on March 1,
1974.

- PBULXP IV. SWAT=~
Director, Southern Region.

[FR Doc.74-5WS Filed 3-12-74.8:45 amil

E 24 CFR Part 121 ]
[Docket No. 13572; Notice 74-11]

CARRIAGE OF WEAPONS
Applicability and Prohibition

The Federal Aviation Administration
is considering amending Part 121 of the
Federal Aviation regulations to make the
prohibition in § 121.585 against the car-
riage of weapons apply to persons who
are in the process of boarding, as welras
those who are on board, an aircraft being
operated under that part. These amend-
ments would also apply to air travel
clubs certificated under Part 123 and to
air taxi operators certificated under Part
135 when conducting operations gov-
erned by those parts with large airplanes.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should Identify the
regulatory docket and notice number
and be submitted In duplicate toz Federal
Aviation Administration, Office of the
Chief Counsel, Attention: rules docket,
AGC-24. 800 Independence Avenue, SW,
Washington, D.C. 20591. All communica-
tions received on or before April 12, 1974,
will be considered by the Administrator
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of

FEDERAL REGISTER, VOL 39, NO. 50-WEDNESDAY, MARCH 13, 1974



9672

comments received. All comments sub-
mited will be available, both before and
after the closing date for comments, in
the rules docket for examination by in-
terested persons.-

Section 902(1) of the Federal Aviation
Act of 1958, provides that, ekcept for law
enforcement officers of any municipal
or State government, or the Federal Gov-
ernment, who are authorized or required
to carry arms, and except for such other
persons as may be so authorized under
regulations issued by the Secretary of
Transportation, whoever, while aboard
an aircraft being operated .by an air
carrier in air transportation, has on or
about his person a concealed deadly or
dangerous weapon, or whoever attempts
to board such an aircraft while having
on or about his person a concealed deadly
or dangerous weapon, shall be fined not
more than $1,000 or imprisoned not more
than one year, or both.

Section 121.585 currently provides that
no person may, while aboard an airplane
being operated by a certificate holder,
carry on or about his person a deadly or
dangerous weapon, either concealed or
unconcealed. Section 121.585 specifically
states that it does not apply to officials
or employees of a municipality or a
state, or of the United States who are
authorized to carry arms, and does not
apply to crewmembers or other persons
authorized by the certificate holder to
carry arms.

Section 121.538(b) requires certain air
carriers and commercial operators to
adopt and put into use a screening sys-
tem, acceptable to the Administrator,
that is designed to prevent or deter the
carriage aboard its aircraft of any ex-
plosive or incendiary device or weapon in
carry-on baggage or on or about the
persons of passengers, except as pro-
vided in § 121.585. In addition, § 121.538
(c) requires each certificate holder to
have an FAA-approved security program
which includes the screening system pre-
scribed by paragraph (b) of that section.

On July 23, 1973, the FAA issued
Notice No. 73-21 (published in the Fz-
ERAL REGISTER on July 27, 1973; 38 FR
20098), which proposed, among other
things, to amend § 121.585 by adding spe-
cific rules for the carriage of deadly or
dangerous weapons while aboard hn air-
craft, either on or about the person of a
passenger or crewmember, or in checked
baggage.

Notice No: 73-21, proposed to add a
new subparagraph (4) to § 121.538(c) to
require that each certificate holder's se-
curity program include procedures, fa-
cilities, or 4 combination thereof de-
signed to assure that only a person au--
thorized under § 121.585 is permitted to
carry a deadly or dangerous weapon on
or about his person or in carry-on bag-
gage while aboard any of its aircraft.

Neither current § 121.585 nor the
amendment proposed in Notice No. 73-
21 prohibits a person from attempting
to board an aircraft being operated by a
certificate holder while carrying on or
about his person a deadly or dangerouS
weapon. Although the purpose of the
screening system and security program

-PROPOSED. RULES

required by § 121.538 is to frustrate any
such attempt, the lack of a prohibition
against the carriage of a deadly or dan-
gerous weapon during the boarding pro-
cess precludes the application of the
civil penalty provisions of section 902 (a)
of the Act in cases where the circum-
stances indicate that the application of
the criminal penalty provisions of sec-
tion 902(1) s not warranted. According-
ly,-it is proposed to amend § 121.585 to
prohibit any person not specifically ex-
cepted therein from carrying on or about
his person a deadly or dangerous weapon
while in the process of boarding an air-
craft being operated under Part 121.
(Secs. 313(a), 601('a), Federal Aviation Act
,of 1958 (49 U.S.C. 1354(a), 1421(a)); sec.
6(c) of the Department of Transportation
Act j49 U.S.C. 1655(c)))

In consideration of the foregoing, i
is proposed to amend Part 121 of the
Federal Aviation regulations as follows:

1. By amending subparagraph (2) of
paragraph (c) of § 121.1 to read as
follows:
§ 121.1 Applicability.

* * * S

(c) In addition, this part prescribes
rules governing-

(2) Each peson who is "in the process
of boarding, or is aboard, an aircraft
being 9perated under this part.

2. By amending the first sentence in
§ 121.585 to read as follows:
§ 121.585 Prohibition against carriage,

of weapons.
No person may, while in the process of

boarding, or while aboard, an airplane
being operated by a certificate holder.
carry on or about his person a deadly or
dangerous weapon, -either concealed or
unconcealed. * * *

Issued in Washington, D.C., on Mar. 4,
1974.

JAMES M. YOHE,
Acting Director, Office of

Air Transportation Security.
[ Doc.74--5689 Fed 3-12"-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51]
REQUIREMENTS FOR PREPARATION,

ADOPTION, AND SUBMITTAL OF IMPLE-
MENTATION PLANS

Significant Harm and Emergency Action
Levels for-Photochemical Oxidants (Smog)

Purpose. This notice of proposed rule-
making proposes a revision to both the
"significant harm" level for photochem-
Ical oxidants (smog) and the "emer-
gency" action level for that pollutant.

Background. Although the natiorial
primary ambient air quality standard for
photochemical oxidants is set at 160
micrograms per-cubic meter (ug/m),
one-hour average concentration (also
expressed at 0.08 part per million (ppm),
one-hour average concentration) "to
protect the public health, and "allowing

an adequate margin of safety" (section
109(b) (1) of the Act, 42 U.S.C. 1857c-
4(b) (1)), and implementation plans
have been developed by the States and
the Environmental Protection Agenoy
(EPA) to attain this standard by 1975
(or 1977 at the latest), neither current
nor future regulations can give certainty
thatspecial conditions will not occur en-
dangering health. Accordingly, the Act
gives the Administiator additional emer-
gency powers to stop pollution If it "Is
presenting an imminent and substantial
endangerment to the health of persons"
(section 303 of the Act, 42 U.S.C.
1857h-1)D-that Is, if there Is a danger
that the concentrations will rise to the
point where they could cause significant
harm to thb health of persons. State Im-
plementation plans are required to have
"comparable" emergency authority and
adequate contingency plans (section 110
(a) (2) (F) of the Act, 42 U.S.C. 1857c-5
(a)(2) (F)).

Significant Harm. On October 23, 1971,
the Administrator promulgated regula-
tions setting forth the levels of air pollut-
ant concentrations which could cause
"significant harm to the health of per-
sons" (36 PR 20513). These were recodl-
fled as 40 Code of Federal Regulations
(CFR) §,51.16 on December 17, 1071 (36
FR 24002).

Section 51.16 currently lists three dif-
ferent concentrations of photochemical
oxidants as constituting significant
harn.
800 micrograms/cubic meter (0.40 part. per million), 4-hour average.
1,200 microgrms/cubic meter (0.00 part

per million), 2-hour average.
1,400 micrograms/cubic meter (0.70 part

per million), 1-hour average.
The Administrator has reviewed the

relevant literature bearing on the sub-
ject of acute human health effects of
photochemical oxidants (often expressed
as ozone), including both the studies
summarized In AP-63, "Air Quality
Criteria for Photochemical Oxidants,"
U.S. Department of Health, Education,
and Welfare, National Air Pollution
Control Administration (March 1970),
Chapters 8-10 (including Errata
Sheet), and more recent studies, includ-
ing some being currently conducted. He
is of the opinion that the three-level ap-
proach to defining "signiflcant harm" Is
needessly'confusing for the Implementa-
tion of air pollution episode plans, and
that the relevant medical and scientific
literature more properly supports a
single concentration of 1200 pg/mW (0.0
ppm), one-hour average.

The three concentrations In § 51.16
were not set on the basis of independent
evidence supporting each concentration,
but because the nature of oxidant build-
bp indicated that these concentrations
were associated with each other; there-
fore, It was felt that the three-concen-
tration approach would provide for
'action sufficiently far In advance to pre-
vent the occurrence of significant harm.
However, the three stage approach of
Appendix L to 40 CFR Part 51 (discussed
below) can adequately provide for such
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action, and to leave the three-concer- (most urban areas) approved or promul-
tration approach in § 51.16 would per- gated pursuant to section II0 of the
petuate an anachronism. Clean Air Act (42 U.S.C. 1857c-5) are

Medical and scientific studies to date -required to include contingency plans
clearly support the establishment of a "which shall, as a minimum, provide for
single concentration of 1200 pg/m (0.60 taking any emission control actions
ppm), one-hour average as the "signifi- necessary to prevent ambient pollution
-cant harm" level, but it should be noted concentrations at any location in such
that current and future studies may well .region from reaching levels which could
reveal similar adverse health effects at cause significant harm to the health of
even lower levels, causing the need for persons" 40 CFR § 51.16(a). Example
a downward revision of the significant plans are set forth in Appendix L to 40
'harm level at a later date. CPR Part 51, including suggested "Alert,"The level of 1200 pg/rm (0.60 ppm), "Warning," and "Emergency" levels of
one-hour average, proposed by the Ad- air pollutant concentrations, and Includ-
ministrator is based upon studies which ng suggested actions to be taken at each
are summarized only briefly below. A of these levels to prevent both "the ex-
more complete summary, entitled "Eval- cessive buildup of air pollutants during
uation of Significant Harm Levels of air pollution episodes" and the reaching
Photochemical Oxidants," is published at of levels which -could cause significant
the end of this preamble. Complete cita- harm. Appendix L was originally pro-
tions of the references cited only, by last mulgated on August 14, 1971 (36 FR
name in this preamble are available in 15486. 15503), with recodlflcatiou on No-
that study and in AP-63, mentioned vember 25, 1971 (36 FR 22369, 22393),
above, and revisions on December 17, 1971 (36

Exposure to ozone appears to cause PR 24002) and on December 9, 1972 (37
noticeable symptoms and measurable ef- FR 26310).
fects at 1000 pg/m (0.50 ppm) with light Since some adverse health effects oc-
exercise (preliminary results from tests cur at levels much lower than the -gnilfl-
being conducted by Kerr and associates) cant harm level of 1200 pg/rm (0.0
including statistically significant de- ppm), one-hour average, the use of
creases in specific airway conductince "Alert" and "Warning" levels can have
and chest pains, definite symptoms and an independent justification for taing
measurable effects at about 1200 pg/mr. abatement action even though there be
(0.60 ppm) with subjects at rest (Young) no indication that the episode Is likely
including probable transitory outpouring to result in reaching the significant harm
of pulmonary edema fluid, and strong level in the absence of such action. When
symptoms and significant physiological the "Emergency" level is reached, there
changes at 1500 pg/m? (0.75ppm) (char- is almost an ipso facto condition of "im-
acterized by the author as "much too minent and substantial endangerment,"
high") after 15 minutes of light exercise since there Is likely to be a very real pos-
(Bates) including symptoms similar to sibility that the level will escalate to the
those found by Young at 1200 pg/m (0.60 significant harm level. Of course, a con-
ppm). dition of "imminent and substantial en-

It should be-stressed that these studies dangerment" can occur at levels lower
were performed on normally healthy in- than the "Emergency" level if conditions
dividuals, and that more susceptible in- suggest that the episode might escalate
dividuals (such as the elderly, debilitated to the significant harm level.
persons, persons with asthma, heart or Because the Administrator I- proposing
lung disease, young children, and preg- a level of 1200 pg/ni (0.60 ppm), one-
nant females) are likely to have even hour average be set as the sole "si-nifi-
more serious adverse effects at the same cant harm" level, It is necessary that the
levels or to be equally affected at lower 'Emergency" level in Appendix L be et
levels. The Clean Air Act requires the lower in order to allow time for emer-
protection of these more susceptible per- gency actions to be implemented. Ac-
sons, who are numerous. cordingly, it is proposed that the present

In addition, it is the opinion of EPA emergency level of 1200 pgrn/m (0.60
that although the studies involved time ppm), one-hour average be revised to
periods ranging from 15 minutes to sev- 1000 pg/m (0.50 ppm), one-hour average.
eral hours, the significant adverse effects Appendix L states that an emergency
occur as readily during the shorter pe- will be declared If the emergency level
niods of exposure as during the longer is reached at any monitoring site-
periods. -Since one hour averages have * * 0 and metrological condltions are such
been widely used for planning purposes, that -pollutant concentrations can be cx-
a one-hour average is used in assessing pected to remain atr the above levels for
many monitoring results, and a one-hour twelve (12) or more hours or Increare. orin the case of oxidants, the rituation L luielyaverage allows more certainty than in- to reoccur within the next 24 hours uniezs
stantaneous readings, it is felt to be real- control actions are taiken. '(37 rR 2G310. D-
istic to base the chosen level on time cember 9, 1972.
periods of one hour.

Upon reviewing the above data and in The significance of this emergency
light of the above considerations, the level is twofold: on the one hand, If the
Administrator is proposing the level of level is set too high, significant harm may
1200 pg/m' (0.60 ppm), one-hour average occur to persons; on the other hand, If
as the significant harm level for oxidants.* the level is too low, individual citizens

Action Stages-Appendix L. State Im- as well as business and industry may
Plementation plans for Priority I regions have to take actions that are more
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stringent than necessary to prevent the
harm. It should be noted that noticeable
adverse health effects have been observed
at 1000 pgf[m (0.50 ppma), including
diminished lung function and respira-
tory tract irritation.

Appendix L sets forth the kinds of ac-
tions which may have to be taken at the
emergency level, including a shutdown
of operations at many or most offices.
buslnczzsz, and industries, and prohibi-
tion on the use of motor vehicles except
in emergencies. The public is referred
to Appendix L, published in 40 Code of
Federal Remlations, Part 51. In addi-
tion, th2 Adminstrator will be publish-
ing, in the next few weeks, a proposed
emergency episode plan for.the Los An-
geles area, where no plan-has been ap-
proved. This proposed plan will give
further Indications of the types of ac-
tions that may be necesary at the emer-
gency level, as well as at "Alert" and
"Warning" levels.

It should be noted that most urban
areas have never had reported oxidant
concentrations approaching the propased
emergency level of 1000 pgrna (0.50
ppi), one-hour average, but hourly avEZ-
ages of 1120 pg/mr (0.56 ppm) and 1260
pg/' (0.63 ppm) were reported in an air
pollution episode in the" Los Angeles
area on July 25, 1973. It also sh3auld be
noted that the present significant harm
levels for photochemical oxidants- were
exceeded from January 1970 to June 1973
elghtsen times in the Los Angeles area.

Available Documcnts. Coizies of the
document AP-63 and of each study cited
in "Evaluation of Significant Harm
Levels of Photochemical Oxidants" are
available for public in~mection during
normal busine s hours at the EPA Free-
dom of Information Center, Room 232,
West Tower, 401 11 Street SW., Wash-
ington, D.C. 20460, and at the EPA Re-
gional Office, 100 California Street, San
Francco, California 94111.

Public Comments. Interested persons
are encouraged to participate In this
rulemaking by submitting written com-
ments, preferably In triplicate, to the
Mobile Source Enforcement Division
(EG-340), 401 M Street SW., Washing-
ton, D.C. 20460, Attention: Mr. Richard
Kozlo ,1,i. All relevant comments re-
celved within 45 days of this notice till
be considered.

Arm*=: Scetlon 001 of the Cliaa Air
Act, 42 U.S.C. 1 1857f:

Dited: March 7, 1974.

RUSS=i E. Tr rr,
Administrator.

It I- proposed to mend part 51 of chap-
ter I, title 40 of the Code of Federal Reg-
ulations as follows:

1. Section 51.16(a) is- revised to read
as follows:

§51.16 Prevention of air pollution
cmergencTyepsodes.

(a)
Photochemical oxidents:
1,200 microzrams/cublcmeter (0.6 part

per million). 1-hour average.
0 81 0 0
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2. Appendix L, section 1.5.1(d) is re-
vised to read as follows:

(d) "Emergency": * * * An emergency
will be declared when any one of the follow-
ing levels is reached at any monitoring site:

Oxidant (0,)-1,00; pg./m.' (0.50 p.p~m.),
1-hour average.

EVALUATION OY Sne NIrncANT H.sr LEVELS
OF PHOTOCHEUCAL OXIDANTS

A. IZntroduction. Life-threatening or per-
manently disabling exposures are clearly seri-
ous threats to health. Reversible but acutely
incapacitating health effects also would be
sufficiently disturbing to the general public
to require remedial action. It is our opinion
that both of these do, in fact, constitute
"significant harm." Medical opinion may-be
less consistent as to whether more subtle
acute health effects alone, such as depression
of lung function or disturbances in metab-
olism, without overt clinical symptoms,
would- constitute a serious threat to. the
public health.

B. Review of Literature. With these delni-
tions in mind, the literature bearing on acute
health effects of short-term ozone exposures
was reviewed. Results will be discussed from
the viewpoint of the Federal significant harm
levels for photochemical oxidants as stated
in the FEDERAL REGISTER, Vol. 36, No. 206, p.
20513, October 23, 1971:

800 Ig/rn' (0.4 ppm) 4-hour average
or

1200 Ag/m (0.6 ppm) 2-hour average
or

1400 pg/m (0.7 ppm) 1-hour average

Ozone, the principal component of photo-
chemical oxidants, is an extremely irritating
gas and cannot be tolerated by some subjects
at concentrations in excess of 2000 pg/r. (1.0
ppm) for more than a few minutes.' Flurry'
noted that human exposure to 1840 pg/rn
(0.94 ppm) cause coughing, Irritation -and
exhaustion within 1.5 hours. Thus, ozone
concentrations of 2000 pg/rm (1.0 ppm) are
immediately irritating to the respiratory sys-
tem, as manifested by coughing and even-
tual exhaustion.

Inert gas-shielded metal are welding causes
formation of ozone by the action of ultra-
violet radiation on the oxygen of room air.
Kleinfeld ' reported that symptoms of chest
constriction or throat irritation were experi-
enced by three of six welders working in an.
inadequately ventilated room in which ozone
concentrations at the breathing zone of the
operator varied from 600 pg/m (0.3 ppm) to
1600 g/rm (0.8 ppm). However, in a plant
employing more adequate exhaust ventila-
tion, ozone concentrations did not exceed
600 1g/m (0.25 ppm) and failed to produce
acute subjective complaints in any of the
welders. Similarly, Challen' and Young ' re-
ported complete elimination of acute symp-
toms of upper respiratory tract irritation by
reduction of ozone levels in the working
environment from 1600 pg/m' and above to
levels in the range of 400 to 600 pg/m (0.2
to 0.3 ppm). Hammer, et al.P studied over 100
non-occupationally exposed student nurses
in Los'Angeles prospectively for three years.
On highest oxident days (0.40-0.50 ppm), stu-
dent nurses reported 48% more cough and
100% more chest discomfort when compared
to days when ambient oxidant levels were at
or below the present U.S. National Primary
Standard (0.08 ppm). Likewise, reporting of
eye discomfort was increased 393% and head-
ache without fever, 148%, during'the same
high ambient exposure periods. The calcu-
lated maximum daily 1 hour thresholds for
cough and chest discomfort in relation to
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photochemical oxidants were 510 pg/m (0.26
ppm) and 080 pg/m (0-30 ppm) respectively,
levels within the same range observed by
Chalen ' and Young.'

Under well-controlled laboratory condl-
tions, eleven subjects (10 men, 1 woman ages
20 to 45 years) were exposed by Young and
associates 

7 
to ozone at concentrations of 1200

to 1600 pg/m' (0.6 to 0.8 ppm) for 2-hour
periods. Measurements of pulmonary func-
tion were made before and after each ex-
posure. Each subject also performed a control
experiment in which all conditions were
Identical except that room. air was substi-
tuted for ozone. Ozone was generated by
ultraviolet radiation of a stream of dry
filtered air and analyzed by the potassium
iodide method. Ozone exposure produced a
statistically significant reduction in steady
state diffusing capacity in all subjects. Al-
though breathing of room air under the test
conditions caused a fall in steady state
diffusing caxpiclty in some subjects, the re-
duction associated with 2-hour ozone ex-
posure was 4 times greater than with room
air. Tests of forced expiratory volume were
unaffected by breathing of room air but fell
by 10 percent after ozone exposure. The
difference between room air and ozone was
statistically significant (P<.5). The maximal
midexpiratory flow rate fen by 15 percent but
the difference from room air did not quite at-
ta94n statistical significance (P<.10). Clini-
cally, substernal soreness and tracheal Irrita-
tion were present in 10.of the 11 subjects for 6
to 12 hours after breathing ozone. These
symptoms were accompanied by a slight dry
cough, which in two subjects became produc-
tive of a small amount of sputum the follow-•
ing day. All symptoms disappeared within 12
to 24 hours after ozone exposure, and the
steady state diffusing capacity returned to
pre-exposure levels 'within four hours. The
authors speculated that a slight transitory
ozone-induced pulmonary edema (outpour-
ing of fluid in the lung tissue) could account
for the observed fall in diffusing capacity,
and that the speed of recovery would sug-
gest edema rather than inflammatory
reaction.

Goldsmith and Nadel 8 experimentally ex-
posed four subjects (males, ages 28-44 years)
for one hour to ozone concentrations of 200,
800, 1200 and 2000 pag/m

3 (0,1, 0.4, 0.6 and
1.0 ppm). The effect on airway resistance (at
functional residual capacity) was measured
by the body plethysmographic method. Tests
were not -repeated when subjects breathed
room air. Two of the four subjects had sig-
nificantly increased airway resistance with
200 g/ r

3 (0.1 ppm) ozone, one with 800
pug/m (0.4 ppm), one with 1200 pg/rm

3 (0.6
ppm) and all four with 2000 pg/m

3 (1.0 ppm)
ozone exposure. When each subject was com-
pared with his own mean airway resistance
before and after exposure and the propor-
'flonal change for all subjects was calculated
as a percent of the mean, the relative increase
in airway resistance resulting from one hour
of ozone exposure was 3.3 percent after 200
Ag/m (0.1 ppm) ozone, 3.7 percent after
800 pg/m (0.4 ppm), 5.8 percent after 1200
pg/

m 3 (0.6 ppm and 19.3 percent after 2000
pg/m (1.0 ppm). Clinically, one subject re-
ported throat irritation, and cough; the
symptoms occurred after the 2000 pg/m

3 
ex-

posure. Another subject reported a "scratchy"
sensation in the anterior part of the chest
and 48 hours later he expectorated blood-
streaked sputum.

Bates and associates 0 studied ten normal
male subjects who were exposed to 1500
pg/rn (0.75 ppm) ozone for two hours while
seated in a large environmental chamber.
Three of the same subjects were also studied
in the chamber while breathing the same
ozone level for two hours and intermittently
exercising on a bicycle ergometer sufficient

to double minute ventilation (in liters/mmn).
Subjects alternately oxeroLsed for 15 minutes
and rested for 15 minutes. Most oubjoots
exposed to the ozone concentration experi-
enced cough (B of 10) and substernal sore-
ness (6 of 10) during rest; exerciso caused
all three subjects so tested to develop cough
and substernal soreness, usually during the
first 15 minutes of exercise. Ono of the oxar-
cising subjects developed progrdssivo respira.
tory discomfort with each exercise period,
and at the end of the fourth 15-minute pe-
riod of exercise complained of marked short-
ness of breath, increase substernal sore-
ness and coughing with each deep breath.
Among the ten subjects at rest, a signilcant
reduction of the maximum static elastlo re-
coil pressure of the lung was demonstrated
by comparison between a 2-hour control run
and the 2-hour ozone exposure period. The
authors coimnted that since this function-
al change was not accompanied by a change
in static lung compliance, the effect repre-
sents an involuntary inhibition of maxlmal
lnspiratory effort after ozone exposure, Other
functional disturbances observed included
increased pulmonary resistance and do-
creased expiratory airflow, indicating in-
creased resistance in both large and small
airways. Exercise accentuated these fuhe-

'tional disturbances after one hour and more
so after two hours of exposure. The authors
concluded thet an ozone concentration of
1500 pg/m

3 (0'75 ppm) produces serious ad-
verse effects when subjects undertake mild
exercise and "therefore represents a con-
centration level for the general population
much too high to be acceptable."

Very recently, Xerr and associates
I
O have

been conducting a series of studies nvolving
exposure of human volunteers to low-level
ozone concentrations in a controlled on-
vironmental laboratory. Ten subjects (four
smokers and 'six non-smokers, all in good
health) were exposed to 1000 pg/nll (0.6
ppm) ozone for ix hours. In each case the
exposure day was preceded by a pre-oxposure
control day and a post-exposure recovery day,
ntermttent ;ght exercise on a bicycle er-

gometer was used to simulate normal light
activity. On each day, physiologic measure-
ments of lung function were made at two
hour intervals. Preliminary results reveal
that decreases in specific airway conductance
(the reciprocal of airway resistance divided
by the lung volume at which moasuremonts
were made) occurred within two hours after
ozone exposure and that these decreases were
statistically significant for the ton subjects
after four and six hours of exposure. Five
of the ten subjects reported "burning" or
"tightness" in the chest especially upon ex-
ercise. All of those experiencing chm t symp-
toms were non-smokers, and the one non-
smoker who experienced no symptoms was'
the only one of the ten subjects who did not
intermittently exercise during ozone ex-
posure. Differences between control and ro
covery days, and between exposure and re-
govery days have not yet been analyzed,

C. Summary ana lnterpretation. Ozone gas
is immediately and overtly irritating to the
respiratory tract, At concentrations of -000
pg/m (1.0 ppm) and higher, ozone is in-
tolerable for more than a few nnutes ex-
posure. At concentrations of 400 to 000 ,g/m
(0.2 to 0.3 ppm), acutely irritating symptoms
do not generally occur, as reported from
observations of the working environment
of welders. Experimental exposures of hu-
man subjects to ozone concentrations of
1500 pg/rms (0.75 ppm) caused significant
deterioration of lung function, including
increased resistnce of largo and small air-
ways, decreased airflow rates within respira-
tory passages and apparent Inhibition of
the ability to make a maximal Inspiratory
effort. At this level, light exercise accentuates
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the functional changes; subjective, symp-
toms including cough upon deep breathing
and substernal soreness appear soon after
exercise and progress with the duration .of
exercise. At ozone exposures of- 1200 to 1600
A/rm (0.6 to 0.8 ppm) for two hours in a
resting state, significant ddcreases In steady
state diffusing capacity were measured and
were attributed to a slight transitory out-
pouring of edema fluid in the deep tissues of
the lung. Substernal soreness persisted for 6
to 12 hours after these exposures. Intermit-
tent light exercise at 1000 pg/rm (0.5 ppm)
ozone exposure also caused substernal sore-
ness soon after the start of the exercise pe-
pied, but cough and shortness of breath were
less prominent symptoms than at the 1500
pg/rm exposure leveL After ;four hours of ex-
posure to 1000 pg/m ,

. significant decreases In
specific airway conductance were measured.
I An important feature of these studies is

that respiratory tract irritation, an acutely
incapacitating condition, together with di-
minished lung function, became clinically
manifest at ozone levels between 1000 and

- 1500 pg/m (0.5 to 0.75 ppm). The duration
of exposure associated with onset of symp-
toms and functional changes is a function
of pulmonary minute ventilation (liters/
min). Light exercise sufficient to merely
double minute ventilation brings on respira-
tory symptoms earlier (often after e.Zrclsng
;for only 15 minutes) and accentuates the
functional disturbances. Therefore, it is more
appropriate to determine the ozone concen-
tration at which symptoms and functional
changes. occur than to decide what averaging
time is associated with these responses, since
the time will vary depending upon the
amount of physical exertion persons engage
in at each ozone level. Further, a one-hour
averaging time is sufficiently long to assure -
accuracy of measurement under conditions
of varying atmospheric levels of ozone, and
is also long enough to ensure, for all practical
purposes, that overt clinical symptoms of
respiratory tract irritation will occur In
subjects engaging in continuous light ex-
ercise (a very normal situation In the urban
environment of workers, children, and pedes-
trians) - Thus one hour is an appropriate av-
eraging time for establishing a significant
harm level for ozone n the urban environ-
ment.

With Intermittent exercise, mild respira-
tory tract irritation is observed at 1000 ag/m3
(0.5 ppm) while quite severe symptoms occur
at 1500 Ag/rn

s (0.75 ppm). These two levels
represent reasonable bounds, given existing
data, for a significant harm level. Since
transitory outpouring of plumonary edema
fluid- probably occurred at resting ozone ex-
posures of 1200 to 1600 pg/ms (0.6 to 0.8
ppm), it is reasonably certain that. this re-
sponse would occur with exercise of 1200

g/m (0.6 ppm). Vhile a transitory and
slight pulmonary edema may not represent a
serious threat to health individuals, persons
with compromised cardiopulmonary status,
such as individuals with chronic bronchitis
or borderline congestive heart failure, would
be clearly placed In jeopardy by such an
event. The possibility that such an event
may occur at ozone levels of 1000 pg/m (0.5
ppm) cannotbe discounted, but the fact that
only mild symptoms occurred In exercising
subjects at the latter concentration gives
some reassurance that 1000 pg/rmn Is mini-
-mally irritating and thus less of an im-
mediate threat.

In conclusion, a review of available litera-
ture on the subject of acute effects of ozone
at various concentrations,' and a medical
interpretation of these data leads to a best
judgment estimate that the tignificant harm
level for ozone should be appropriately estab-
lished at 1200 pg/W

3 (0.6 pbm) with a one
hour averaging time. At this exposure-time

combination, it 13 judged that acutely In-
capacitating symptoms will be experienced
by significant portions of the population.
especially those engaged In light to moderate
activity, and that the health status of partic-
ularly vulnerable cardiopulmonary subjects
may be seriously compromltcd.

I Hallett, W. Y. Effcct of ozne and clgar-
ette smoke on lung function. Arch. Environ.
Health 10:295, 19065. ,
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Silverman. S. P. Short-term effects of ozone
on the lung. J. Applied Phyzlol. 32:170, 1272.

= Kerr. D. and Assoclates. Dr. Herr report-
ed his work, performed at the University of
aaryland Medical Center, In a personal com-

munication to Dr. John Xnelson, Chief
Clinical Studies Branch, Human StudiCe
Laboratory (EPA) on August 9. 1073. 7b1s
work is still in progress and subject to further
evaluation by the Investigators.

[PFR Doc.74--5685 Filed 3-12-74:8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47CFRPart73]
[Docket No. 19358 PMf-2128]

FM BROADCAST STATIONS IN
JACKSON, TENNESSEE

Proposed Table of Assignments

1. Notice of proposed rule making is
given with respect to the petition of J. A.
Baxter, Jr. and Gordon BoStic requesting
amendment of the FM Table of Assign-
ments (§ 73.202(b) of the Commission's
rules and regulations) to assign Channel
276A as a third FM assignment to Jack-
son, Tennessee.

2. Jackson, population 39,004,- Is the
seat of Madison County, population
65,727. Jackson, located on U.S. Highway
40, 69 miles northeast of Memphis and
123 miles west-southwest of Nashville,
is described as a trading center for the
western part of Tennessee. In support of
the petition, Information and data is ad-
duced about local industry (Proctor &

'fAn1 population data is from the 1910
Census unless othervie Indieatcd.

Gamble, Owens-Cornig Fiber Glass,
Quaker Oats, Rockwell Manufacturing,
various cotton mills, and dress manufac-
turers) ; the type of city government and
municipal facilities, cultural, civic, and
recreational activities, and we are told
that four colleges are located at Jackson.
Local media consists of a daily news-
paper, one television station, three Al
stations (one daytime only), and FM Sta-
tHon WTJS-FM, Channel 281. Channel
222, asIgned to Jackson. is occupied by
Station WKBJ-1M, htt Milan about 20
miles to the north

3. From a technical viewpoint, peti-
tioners have adduced information show-
ing that Channel 276A might be assigned
without any change In the FM Table of
Azsi-ments if a transmitter is sited a
short distance southwest of the city, and
It is claimed that several sites are avail-
able In the area. Petitioners also indicate
their Interest In a Class C channel but
the only channel available is Channel
276A. The proposed assignment to Jack-
son has a preclusion effect on Henderson,
Tennessee, population 3,581, which is
served by davtime-only AM Station
WHEM and 10-watt Class D non-com-
merclal educational FM Station WITIC,
Channel 218, licensed to Freed-Harde-
man College.

4. It would appear that the petitioners
have made an adequate showing that the
asignment of Channel 276A to Jackson
might serve the public interest, conveni-
ence, and necessity, at least to the extent
of our putting the matter out for pro-
posed rule maklnn. In this respect, how-
ever, we should l1ke additional informa-
tion as to whether any other FM chaimil
is available for assignment at Henderson,
to which Channel 276A would be pre-
cluded if It iL assigned to Jackson. We
also believe that consideration should be
given to reassigning Channel 222 from
Jackson to Milan to reflect actual use,
and West Tennessee Broadcasting Co.,
licensee of Station WKBJ-FTM, will be
served a copy of this Notice in order that
It may comment on this question. Peti-
tioner, West Tennessee Broadcasting Co.
or anyone else interested in this rule
mazing are expected to file comments
expre-sng views as to the questions
rai-ed. Failure to make these showings
or to respond In any ray may result in
denial of either or both proposals.

5. Cut-off procedures. The followng
procedures will govern consideration in
this proceeding.

(a) Counter proposals advancedin this
proceeding Itself will be considered, if
advanced In initial comments, so that
parties may comment on them in reply
comments. They will not be considered if
advanced in reply comments.

(b) With respect to petitions for rule
making which conflict with. the proposal
In this notice, they will be considered as
comments in the proceeding, and public
notice to this effect will be given as long
as they are filed before the date for fil-
ing initial comments herein. If filed later
than that, they will not be considered in
connection with the decision in this
docket.
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6. In view of the foregoing, and pur-
suant to authority found insections 4(1),
5(d) (1), 303 (g) and (r), and 307(b), of
the Communications Act of 1934, as
amended, and § 0.281(b) (6) of the Com-
mission's rules and regulations, it is pro-
posed to amend § 73.202(b) of the,
Commission's rules, the FM Table of
Assignments, as concerns the named
communities as follows:

Channel No.
City Present Proposed

Jackson, Tennm ............ 222, 281 276A, 281Mlilan, Tenn,.2.2

7. Pursuant to applicable procedures
set out in § 1.415 of the Commission's
rules and regulations, interested parties
may file comments on or before April 19,
1974, and reply comments on or before
April 29, 1974. All submissions must be
made in written comments, reply com-
ments, or other appropriate pleadings.

8. In accordance with the provisions
of § 1.419 of the Commission's rules and
regulations, an original and fourteen
copies of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

9. All filings made in this proceeding
will be available for examination by in-
terested parties during regular business
hours in the Commission's Public Ref-
erence Room at its Headquarters, 1919
M Street, NW., Washington, D.C.

Adopted: March 4, 1974.
Released: March 7, 1974.

FEDERAL CONMTUNICATIONS
COMDUSSION,

[SEAL] WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

[FR Doc.74-5772 Filed 3-12-74;8:45 am]

[47 CFR Part 73]
[Docket No. 19959 RM-2129]

FM BROADCAST STATIONS,
HORNELL, NEW YORK

Proposed Table of Assignments
1. Notice of proposed nile making is

given with respect to the petition of
Patricus Enterprises, Inc. (Patricus), the
licensee of daytime AM Station WLE,
Hornell, New York, requesting amend-
ment of the FM Table of Assignments
(§ 73.202(b) of the Commission's rules
and regulations) to assign Channel 221A
as a second FM assignment to Hornel
New York.

2. Hornell, population 12,144, is the
second largest city in Steuben County,
population 99,546. Because of size and lo-
cation, at the extreme western portior
of the county,2 it is the economic and
trade center for the surrounding area of
farm land and small communities (both
incorporated and unincorporated). In

1All population data is from the 197
Census unless otherwise indicated.

'The largest-Corning, population 15,792-
s located in the eastern part.

support of the petition, Patricus adduced is assigned and, If authorized, to build the
information and data about the history station promptly. Failure to file may lcA
of Hornell, population, education, recrea- to the denial of the request.
tion, public organizations, medical and , 7. Cut-off procedures. The following
religious facilities, transportation, the procedures will govern the consideration
form of government, and a profile of the of filings in this proceeding:
local economy. We need not detail this (a) Counterproposals advanced in ths
information. Patricus refers to our popu- proceeding itself will be considered, If ad-
lation criteria which permits a second vanced in Initial comments, so that
FM channel assignment to a city the size' parties may comment on them in reply
of Hornell.'There are two daytime-only comments. They will not be considered,
AM stations (WHHO and WLEA) and an if advanced in reply comments.
FM station WHHO-FM, Channel 287. (b) With respect to petitions for rule
'3. Petitioner states further aural serv- making which conflict with the proposal

ice at night is needed; note is made that in this Notice,'they will be considered as
during the then recent flood (petition comments In the proceeding, and Public
was filed in early 1973) in the southern Notice to this effect will be given, as long
part of New York and the northern part as they are filed before the date for filing
of Pennsylvania, the AM stations at initial comments herein. If filed later
Hornell were required to suspend com- than that, they will not be considered
mercial operation and operate on a 24 in connection with the decision in this
hour emergency basis. From a technical docket.
viewpoint, the petitioner has adduced 8. Pursuanb to applicible procedures
information showing that Channel 221A set out in § 1.415 of the Commission's
may be assigned without any change in rules and regulations, interested parties
the FM Table of Assignments. A pre- may file comments on or before April 22,
clusion study shows that the only chan- 1974, and reply comments on or before
nel which would be foreclosed by future May 1, 1974. All submissions by parties to
assignment is on Channel 221A, located this proceeding or persons acting on be-
in the preclusion area is Wayland Village, half of such parties must be made In
population 2,021, also in Steuben County, written comments, reply comments, or
15 miles north of Hornell which has no other appropriate pleadings.
local broadcast facility. 1 9. In accordance with the provislons of

4. It would appear that the petitioner § 1.419 of the Commission's rules and
has made an adequate showing that the re'ulations, an original and fourteen
assignmet of Channel 221A to Hornell copies of all comments, reply comments,
might serve the public interest, con- pleadings, briefs, or other documents
venience, and necessity, at least to the shall be furnished the Commission.
extent of our putting the matter out for 10. All filings made in this proceeding
rule- making. In this respect, we should will be available for examination by in-
like further information as to whether terested parties during regular business
another FM channel is available for as- hours in the Commission's Public Refer-
signment at Wayland. Inasmuch as the ence Room at Its Headquarters, 1919 M
proposed assignment is within 250 miles Street NW., Washington, D.C.
of the common border with Canada, it
will have to be coordinated with the .Adopted: March 5, 1974.
Canadian officials, as required by the Released: March 7, 1914.
Canada-United States FM Agreement of
1947 and the Working Agreement of 1963. EDER1AL COMMVUCATIOUS

5. In view of the foregoing, pursuant CoMrMssIoN,
to authority found in sections 4(i), [SEAL] WALLACE E. JcISNS0l7,
5(d) (1), 303 (g) and (r), and 307(b) of Chief, Broadcast Bureau,
the Communications Act of 1934, as [FR Doc.74-5773 Filed,3-12-74;8:45 am]
amended, and § 0.281(b) (6) of the Com-
mission's rules and regulations, it Is pro-
posed to amend § 73.202(b) of the [47 CFR Part 73]
Commission's Rules and Regulations, the [Docket No. 10900; RM-2135]
FM Table of Assignments, as concerns FM BROADCAST STATIONS,
Hornell, New York, as follows: Miunn'r o= _AM

I

Channel No.City
Present Proposed

Hornell, N.Y....... 287 221A, 287

6. Showings requited. Comments are
invited on the proposal discussed above.
Petitioner is expected to answer whatever
questions are raised in the Notice.
Patricus should also specifically state an
intention to apply for the channel if it

3See Further Notice of Proposed Rule
Making, Docket No. 14185, adopted July 1962
(FCC 62-867), and incorporated by reference
lnpara. 25 of the Third Report, Memorandum
Opinion and Order, adopted July 25, 1963,
23 R.R. 1859,1871.

Proposed Table of Assignments
1. The Commission has before it a peti-

tion for rule making filed by Yaquina
Radio, Inc., (Yaquna) on February 7,
1973, proposing the substitution of Chan-
nel 273 for Channel 274 at Nowport,
Oregon. The substitution of the channel
could be made in full compliance with the
Commission's minimum mileage separa-
tion rule and without affecting the other
assignments in the present FM Tablo if
the station Is located at least four miles
north of Newport. Newport (population
5,280), in Lincoln County (population ?,S,-
755), is located about 90 miles southwest
of Portland, Oregon. It has one Class C
FM channel assignment (274) which is
unoccupied.

FEDERAL REGISTER, VOL. 39, NO. 50-WEDNESDAY, MARCH 13, 1974



PROPOSED RULES

2. Petitioner states that on June 5,
1972, it tendered for filing with the Com-
mission an application for authority to
construct on Channel 274 at Newport but
the application was returned because the
proposed operation from a specified site
did not meet a iequired minimum mile-
age separation (150 miles). It adds that
a diligent search was made for an alter-
native site at least 150 miles from the
transmitter site of Station KELA-FM,
Centralia, Washington (Channel 275),
but was unable to find a suitable site in
the Newport area.

3. Petitioner's proposal is supported by
an engineering statement which includes
a study on the availability of a substitute
Class C channel for Newport. This state-
ment asserts that Channel 273 at New-
port, Oregon, would meet all of the re-
quirements of the Commission's mini-
Ifun mileage separation rule since peti-
tioner wishes to operate from a site eight
miles north of Newport. A site located at
least four miles north of Newport is re-
quired to meet the spacing requirement
(105 miles) to Channel 272A at Coquille,
Oregon. Petitioner states that the assign-
ment of Channel 273 to Newport would
permit a maximum utilization of the
said channel, providing service to an ex-
tended area of the Central Oregon Coast.
'or these reasons we believe considera-
tion of the proposal for the substitution
of Channel 273 for 274 in Newport,
Oregon, is warranted.

4. In view of the foregoing and pursu-
ant to authority found in section 4(i),
303(g) and (r) of the Communications
Act of 1934, as amended, and § 0.281(b)
(6) of the Commission's rules and regula-
tions, it is proposed to amend the FM
Table of -Assignments, § 73.202(b) of the
Commission's rules and regulations, as
follows:

Channel No.
city

Prosent rroposed

Newport Oreg ------------- 274 2M

5. Showings required. Comments are
invited on the proposal discussed above.
Proponent will be -xpected to answer
whatever questions are raised in the
notice and other questions that may be
presented in initial comments. The pro-
ponent of the proposed assignment Is ex-
pected to file comments even if he only
resubmits or incorporates by reference
his former pleading. He should also re-
state his present intention to apply for
the channel if it is assigned and, if au-
thorized, to build the station promptly.
Failure to file may lead to denial of the
reqdest.

6. Cut-off procedures. The following
procedures will govern the consideration
of filings in this proceeding:

(a) Counterproposals advanced in this
proceeding itself will be considered, if ad-
vanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered, if
advanced in reply comments.

(b) With respect to petitions for rule
making which conflict with the proposal
in this notice, they will be considered as
comments in the proceeding, and public
notice to this effect will be given, as long
as they are filed before the date for filing
initial comments herein. If filed later
than that, they will not be considered in
connection with this decision in this
docket.

7. Pursuant to applicable procedures
set out in § 1.415 of the Commisnf
rules and regulations, interested parties
may file comments on or before April 22,
1974, and reply comments on or before
lay 1, 1974. All submissions by parties
to this proceeding or persons acting on
behalf of such parties must be made In
written comments, reply comments, or
other appropriate pleadings.

8. In accordance with the provisions of
§ 1.419 of the Commission's rules and
regulations, an original and fourteen
copies of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the CommLson.

9. All filings made in this proceeding
will be available for examination by in-
terested parties during business hours in
the Commission's Public Reference Room
at its headquarters in Washington, D.C.
(1919 AT St. NW.).

Adopted: March 5, 1974.
Released: March 7, 1974.

FEDRArL C oMUCAToS
Comzwsslou,

CSEAL] WALLACE E. JOM.SoN,
Chief, Broadcast Bureau.

[FR Doc.74-5771 Filed 3-12-74;8:45 am]

FEDERAL HOME LOAN BANK BOARD

12 CFR Part 526]
[No. 74-179]

FEDERAL HOME LOAN BANK SYSTEM
Governmental Unit NOWAccounts

MAncn 7, 1974.
The Federal Home Loan Bank Board

considers It desirable to propose an
amendment to Part 526 of the rules and
regulations for the Federal Home Loan
Bank System (12 CFR Part 526), for the
purposes described below. Accordingly,
the Board hereby proposes to amend said
Part 526 by revising § 526.1(l) thereof
to read as set forth below.

Section 2(a) of Pub. L. No. 93-100 of
August 16, 1973, provides that "No depos-
Itory institution (as defined in section
2(b)) shall allow the owner of a deposit
or account on which interest or dividends
are paid to make withdrawals by negoti-
able or transferable instruments for the
purpose of making transfers to third
parties, except that such withdrawals
may be made in the States of Massachu-
setts and New Hampshire".

By Resolution No. 73-:1808, of Decem-
ber 7, 1973, the Board adopted final
amendments to Part 526 of the Regula-
tions for the Federal Home Loan Bank
System (12 CFR Part 526) relating to
the issuance and payment of interest or

dividends on transaction accounts (NOW
accounts) by member institutions having
their home offices in New Hampshire and
Massachusetts. Present § 526.8(d) con-
tains a limitation on owners of transac-
tion accounts as follows: "Transaction
accounts, or the entire beneficial inter-
est therein, Issued by such a member
institution may not be owned by a cor-
poration or business trust which is oper-
ated for profit." The Board proposes to
revise this limitation by revoking said
§ 526.8(d) and revising the definition of
transaction account is set forth in pres-
ent § 526.1(1) to read as set forth below."
A principal effect of this redefinition is
to prohibit such member institutions
from permitting certain governmental
units to own transaction accounts. The
languag& of the proposal corresponds to
similar restrictions imposed by the Fed-
eral Reserve Board and the Federal
Dzposit Insurance Corporation on own-
ership of NOW accounts. (Cf., 12 CFR
Parts 217, 329). The Board views this
proposal as one involving present public
policy considerations rather than any
question as to the Board's legal author-
ity to permit the ownership of transac-
tion accounts by governmental units.

Interested persons are invited to. sub-
mit written data, views, and arguments
to the Office of the Secretary, Federal
Home Loan Bank Board, 101 Indiana
Avenue, NW., Washington, D.C. 20552, by
April 15,1974, as to whether this proposal
should be adopted, rejected, or modified.
Written material submitted will be avail-
able for public Inspection at the above
address unless confidential treatment is
requested or the material would not be
made available to the public or otherwise
disclosed under § 505.6 of the general
regulations of the Federal Home Loan
Bank Board (12 CFR 505.6).
§ 526.1 Definitions.

As used in this Part 526--

41) Transaction account. The term
"transaction account" means a "regular
acount", as that term is defined in para-
graph (d) of this section, of a member
institution upon which the owner is al-
lowed to make withdrawals by negoti-
able or transferable instruments for the
purpose of maklng transfers to third
parties and which consists of funds de-
posited to the credit of, or the entire
beneficial nterest is held by, one or more
individuals or of a corporation, associa-
tion, or other organization operated pri-
marily for reliious, philanthropic, char-
Itable, educational, fraternal, or other
similar purposes and not operated for
profit.
§ 526.8 Transaction accounts.

(d) [Revoked]

(Sec. 53, 47 Stat. 727, as added by sec. 4, 80
Stat. 824, a3 amended by Pub. L. 91-151, sec.
2(b), 83 Stat. 371; sec. 17, 47 Stat. 736, as
amended (12 US.C. 1425b, 1437). Sec. 2, Pub.
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L. 93-100. Reorg. Plan No. 3 of 1917, 12 F.R.
4981, 3 CFR, 1943-48 Comp.. p. 1071)

By the Federal Home Loan Bank
Board.

[SEAL) GRENVILLE L. MlmLARD, Jr.
Assistant Secretary.

[FR Doc.74-5800 EPled 3-12-74;8:45 am]

FEDERAL RESERVE SYSTEM
[ 12 CFR Part 210 ]

FEDERAL RESERVE BANKS
Transfer of Fund!; Extension of Comment

Period

on November 27, 1973, the Board of
Governors published in the FEDERAL
REGISTER (38 FR 32952) its order of No-
vember 15, 1973, regarding consideration
by the Board of proposed amendments
to Regulation J relating to electronic
funds transfer arrangements and basic
questions concerning ownership, opera-
tion and cost distribution of an electronic
payments mechanism.

The Board's notice invited Interested
persons to submit relevant data, views or
arguments on its proposal to be received
by the Board no later than March 8,
1974. The Board has received several re-
quests for an extension 6f the time within
which comments may be submitted on
the issues raised in its proposal. The
Board has considered these requests and
has extended the comment period on its
proposal for a period of 30 days.

Any material should be submitted in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received no
later than April 8. 1974. Such material
will be made available for inspection and
copying upon request, except as provided
in § 261.6(a) of the Board's rules regard-
ing availability of information.

By order of the Board of Governors,
March 1, 1974.

[SEAL] CaEsTER B. FELDRERG,
Secretary of the Board.

[FR Do.74-5713 Filed 3-12-74;8:45 am]

FEDERAL TRADE COMMISSION
E 16 CFR Part 435]

UNDELIVERED MAIL ORDER
MERCHANDISE AND SERVICES

Opportunity to Submit Data, Views or
Arguments
Correction

In FR Doec. 74-5411 appearing at page
9201 in the issue of Friday, March 8,
1974, the material which appears im-
mediately after paragraph (4) and be-
fore the last incomplete paragraph in
column one on page 9202 was inadvert-
ently misplaced. This material should be
inserted immediately after § 435.2(c) (4).

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Parts 270,275]
[Release Ilos. IA-402, IC-8244, Pile No. 4-1491

REVISED SCHEDULE OF HEARINGS ON
PROPOSED AMENDMENTS TO RULE
3C-4

Extension of Time for Comment

In the matter of extension of period for
comment in response tq Investment Com-
pany Act Release No. 8216 (January 31,
1974), and revised schedule of hearings
on proposed amendments to rule 3c-4
under the Investment Company Act of
1940 and Rule 202-1 under the Invest-
ment Advisers Act of 1940 and on the
Model Variable Life Insurance Regula-
tion adopted by the National Association
of Insurance Commissioners.

On January 31, 1974, the Commission
announced (Investment Company Act
Release No. 8216) (39 FR 5209) that it
would hold a public hearing to commence
March 4, 1974 in order to receive further
qral and written comments on proposed
amendments to Rule 3c-4 (17 CFR 270.3
c-4) under the Investment Company Act
and to Rule 202-1 (17 CFR 275.202-1)

under the Investment Advisers Act 1

(hereinafter collectively referred to
as "Rules"), and to receive commepts
on the Model Variable Life Insurance
Regulation ("Model Regulation") adopt-
ed by the National Association of In-
surance Commissioners so that, in the
event the amendments are adopted, the
Commission may determine whether the
Model Regulation provides investor pro-
tections substantially equivalent to those
relevant protections provided by the In-
vestment Company and Advisers Acts
(15 U.S.C. 80 2-1 et seq., 80 b-1 et seq.),

The National Association of Insurance
Commissioners and the American Life
Insurance Association ("ALIA") have re-
quested an extension of time for submis-
sion of comments and a delay In the com-
mencement of public hearings with re-
spect to the proposed Rules amendments
and the Model Regulation. A group of
mutual fund management companies'
also expected to participate has Joined
In the ALIA request.

Because of the importance of receiving
the comments and views of these and
other participants the Commission has
determined (1) to extend to March 11,
1974 the period for submitting written
comments and written texts of oral state-
ments; (2) to extend to March 20, 1974
the time for submission of questions
which may be asked by the staff: and (3)
to set March 25, 1974 at 10:00 a.m. e.d.t.
for commencement of the public hear-
ings. Such hearings will be held at the
Headquarters Oflice of the Commission,
500 North Capitol Street N.W., Wash-
ington, D.C. 20549.

By the Commission.

[ssr.] 0[EORGE A. FzrzsImasous,
Secretary.

FEBRVARY 22, 1974.

[FR Doc.74-0698 riled 3-12-74:8:45 am)

1The amendmentg were originally proposed
on September 20, 1973 (Investment Company
Act Release No. 8000) (38 FR 20810).
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Notices
This section of the FEDERAL'REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices

of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority. filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing In this section.

DEPARTMENT OF STATE
[Public Notice CM-118]

OVERSEAS SCHOOLS ADVISORY COUNCIL
Notice of Meeting

The Executive Committee of the Over-
seas Schools Advisory Council, Depart-
ment pf State, will meet Wednesday,
March 27, 1974, 9:30 AM in the Twelfth
Floor Conference Room at the US. Mls-
sion to the United Nations, 799 United
Nations Plaza, New York, New York
10017.

Topics scheduled for discussion are:
IL Status of 1973/1974 Presentation and

Support for Administrative Expenses of
/I/D/E/A/.
Ir. 'What Can Be Done to Increase Partici-

pation of-US. Corporations in "Fair Share"
Program?

311. How Can We Increase Local Fund-
PRaising Activities Conducted by the Schools?

IV. Continuation with /I/D/E/A/ in the
Future if Administrative Funds Are Not
Available.

V. Additional Assistance Which OSAC May
Provide for Schools.

VI Next Presentation of the Council.
VIf. Selection of Date for Full Council

M Meeting.

For purposes of fulfilli g building se-
curity requirements, anyone wishing to
attend the meeting should call Ms. Judy
Knott, Office of Overseas Schools, De-
partment of State,-Washington, D.C.,
Area Code 703-235-9601, prior to March

-27.
Dated: March 5; 1974.

ERNEST N. MAIINO,
Executive Secretary, Overseas

Schools Advisory Council.
[FR Doc.74-5873 Piled 3-12-74;8:45 am]

DEPARTMENT OF THE TREASURY
U.S. Customs Service

ITD. 74 -84]

FOREIGN CURRENCIES
Certification of Rates

MARcH 5, 1974.
The Federal Reserve Bank of New

York, pursuant to section 522(c), Tariff
Act of 1930, as amended (31 U.S.C. 372
(0)), has certified the following rates of
exchange which varied by 5 per centum
or more from the quarterly rate pub-
lished in Treasury Decision 74-40 for the
following countries. Therefore, as to en-
tries covering merchandise exported on
the dates listed, whenever it is necessary
for Customs purposes to convert such
currency into currency of the United
States, conversion shall be at the follow-
Ing daily rates:

Italylira:
Feb. 25, 1974 ....-------------- 0.001539
Feb. 26, 1974 ------- - -. 001624
Feb. 27, 1974. ............ 3 . 001621
Feb. 28, 1974-- -........ 001542
Mar. 1. 1974 - -............. 001 23

Switzerland franc:
Feb. 25, 1974 ----------------. 3204
Feb. 20. 1974 -.. -- --- .3231

Feb. 28, 1974-------- .....- .3192
Mr. 1, 1974 ------------------. 3174

J. D. CoLnikT,
Acting Director,

Duty Assessment Division.
[FR Doe.74-5803 Filed 3-12-74;8:45 am]

IT.D. 74-831

LIBERTY BELL CHRISTMAS, INC.
Notice of Recordation of Trade Name

Mamcu 7, 1974.
On January 18, 1974, there was pub-

lished in the FDPAL, REGISTR (39 FR
2280) a notice of application for the
recordation under section 42 of the Act
of July 5, 1946, as amended (15 U.S.C.
1124), of the trade name LIBERTY
BELL CHRISTMAS, INC. The notice ad-
vised that prior to final action on the
application, filed pursant to section
133.12, Customs Regulations (19 CFR
133.12), consideration would be given to
relevant data, views, or arguments sub-
mitted in opposition to the recordation
and received not later than 30-days from
the date of publication of the notice. No
responses were received in opposition to
the application.

The name "LIBERTY BELL CHRIST-
MAS, INC." is herebg recorded as the
trade name of Liberty Bell Christmas,
Inc., a corporation organized under the
laws of the State of New York, located
at 910 South Oyster Bay Rbad, Hicks-
ville, New York 11771, when used In the
advertising and sale of Christmas orna-
ments,

ESEAL] LEoNAnD LRMkAN,
Assistant Commissioner,

Regulations and Rulings.
[FR Doc.74--5802 Filed 3-12-74;8:45 am]

Fiscal Service
[Dept. Ciro. 570.1973 1ev., Supp. No. 12]

CONTINENTAL WESTERN INSURANCE
CO.

Surety Companies Acceptable on Federal
Bonds

-A Certificate of Authority as an ac--
ceptable surety on Federal bonds has
been issued by the Secretary of the
Treasury to the following company under
sections 6 to 13 of Title 0 of the United

I Quarterly rate--rate did not vary.

States Code. An underwriting limitation
of $562,000.00 has been established for
the company.
Name of company, location of principal

executive office, and State inw hich
incorporated:

Qontinental Western Insurance Company
Des Moines, Iowa

Iowa

Certlcates of Authority expire on June
30 each year, unless sooner revoked, and
new Certificates are issued on July 1
so long as the companies remain qualified-
(31 CF Part 223). A list of qualified
companies is published annually as of
July 1 in Department Circular 570, with
details as to underwriting limitations,
areas In which licensed to transact fi-
delity and surety business and other in-
formation. Copies of the Circular, when
issued, may be obtained from the Treas-
ury Ipartment, Bureau of Government
Fnanclal Operations, Audit Staff, Wash-
ington, D.C. 20226.

Dated: March 6, 1974.
IsMLaI . Jom K. CsAsocK,

Fiscal Assistant Secretary.
[FR Dac.74-58D1 Filed 3-12-74;8:45 amI

Office of the Secretary
OFFICE OF REVENUE SHARING

Procedure for Improvement of Entitlement
Data

The data used by the Office of Revenue
Sharing in calculating revenue sharing
allocations for State governments pur-
suant to the State and Local Fiscal As-
sistance Act of 1972 (Pub. L_ 92-512, 31
U.S.C. Chapter 24) for the fifth entitle-
ment period (July 1, 1974 through June
30, 1975) have been provided to each
State government. For purposes of the
revenue sharing program, the District of
Columbia is treated as a State. Collective
data for all State governments and units
of local government will be available in
final form from the Superintendent of
Documents, Government Printing Office.
Washington, D.C. 20402, on May 15, 1974.

These data have been compiled by the
Bureau of the Census and Internal Rev-
enue Service, and definitions of each data
element are provided in this notice. If
State governments believe that there are
errors in this data, relativ'e to these defi-
nitions and effective dates, they should
so inform the Office of Revenue Sharing
in writing and provide evidence and doc-
umentation Justifying the basis for their
view. This may be accomplished by writ-
Ing to the Office of Revenue Sharing
(Symbols SDD) with full Justification to
support proposed corrections of data. The
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form and justification must be received
by the Office of Revenue Sharing bn or
before March 25, 1974. If the Office of
Revenue Sharing has not been advised,
In writing, of proposed corrections of
data on or before March 25, 1974, the
data elements published will be deter-
mined to be correct and, as such, will
constitute a final determination by the
Department of the Treasury. All data
elements which were the subject of an
earlier data appeal procedure, or which
were the result of such procedure, are not
eligible for further review under this
procedure since a final determination
with respect to them has been made by
the Department.

Upon receipt of any written response
from State governments, the Offic& of
Revenue Sharing will, as timely as prac-
ticable, work with the Bureau of the
Census to substantiate or correct all data
questioned and advise the State govern-
ments of its findings. Those findings will
constitute a final determination of the
State government's revenue sharing data
elements.

In order to assure equitable treatment
of each recipient, the books will be kept
open until all evidence and documenta-
tion received on or before March 25, 1974,
have been reviewed, and data determined
to be erroneous haie been corrected.

[SEAL] GRAH=~ W. Ws'ri,
Director, Office of

Revenue Sharing.
I. POPULATIo1

Population shall be determined on the
same basis as resident population as deter-
mined by the Bureau of the Census for
general statistical purposes.

The population of States used for revenue
sharing purposes in Entitlement Period 5 is
the 1973 population of States. The 1973 popu-
lation data for States are the provisional
estimates of the total resident populations of
States as of July 1, 1973. These population
estimates are those which were published by
the Bureau of the Census'in a report entitled
tstimates'o the Population of States, July 1,
1972 and 1973 (Current Population Reports,
Series P-25, No. 508) dated November 1973.
Incorporated in these population totals for
the year ending July 1; 1973, are estimates of
population change, including mIgration,
based on vital statistics, key population indi-
cators and extrapolations of past trends. For
a complete description of the methodology
used, please consult the full report in the
Bureau of the Census' Series P-25.

II. URBANIzE PoPULATIoN

Urbanized population means the popula-
tion of any area consisting of a central city
or cities of 50,000 or more inhabitants (and
of the surrounding closely settled territory
for such city or cities) which is treated as
an urbanized area by the Bureau of the Cen-
sus for general statistical purposes.

The urbanized population of States used
for revenue sharing purposes In Entitlement
Period 5 is the 1970 urbanized population of
States. A State's urbanized 1970 population
is the amount of that State's 1970 popula-
tion which was classified as an urbanized
area according to Bureau of the Census 1973
Urbanized Area Criteria. The Bureau of the
Census revised its definitional criteria in
1973 for urbanized areas to make them more
consistent with the criteria for Standard
Mietropolitan Statistical Areas (S&SAs). The

NOTICES

revised criteria enable an urbanized area to
be defined for each SMSA which is defined
in terms of 1970 Censtis population.

An urbanized area must include a central
city or cities that qualify under one of the
,criteri listed below. All population criteria
refer to 1970 census population counts (ex-
cept as specifled in item 1a).

la. A city of 50,000 Inhabitants or more
accordi~ng to the 1970 census, a special census
taken between 1960 and 1970 or the 1960
census provided that the city is located in
an SMSA and is not included in an existing
urbanized area.

lb. A city having a population of at least
25,000 which, with the addition of the popu-
lation of contiguous places (incorporated
or unincorporated) each of which has a pop-
ulation density of at least 1,000 persons per
square mile, and which together constitute
for general economic and social purposes a
single community with a combined popula-
tion of at least 50,000, provided that the city
is located within an SMSA and is not in-
cluded in an existing urbanized area.

2. In addition to a central city or cities, a
UA includes contiguous territory meeting the
following criteria:

a. Incorporated places of 2,500 inhabitants
or more but excluding the rural portions of
extended cities.

b. Incorporated places with fewer than
2,500 Inhabitants, provided that each has a
closely settled area of 100 housing units or
more; and all unincorporated places recog-
nized in the 1970 census.

c. Contiguous small parcels of unincorpo-
rated land (delineated as either enumeration
districts or block parcels liror to the 1970
cepsus) determined to have a 1970 census
population density~of 1,000 inhabitants or
more per square mile. (In this instance the
areas of large nonresidential tracts devoted
to such urban land uses.as railroad yards,
airports, factories, parks, golf courses, and
cemeteries are excluded in computing the
population density.)

d. Other similar small areas in unincor-
porated territory without regard to popula-
tion density provided that they serve

To eliminate enclaves, or
To close indentations of one mile or less

in width across the open end of the urban-
ized areas in order to eliminate narrow
fingers of "rural" area, or

To link outlying areas of qualifying den-
sity provided that these are not more than
1/ miles from thp main body of the urban-
ized area.

Im. INCOME

Income means total money income re-
ceived from all sburces, as determined by,
the Bureau of the Census for general sta-
tistical purposes.

The per capita income of States used for
revenue sharing purposes in Entitlement
Period 5 is the 1969 per capita income of
States. The per capita income is the mean
or "average" income of all persons in a State,
as determined by the Bureau of the Census
in the 1970 Census of Population and Hous-
ing. Unlike the population in which every-
one was counted, the per capita Income was
measured through a questionnaire which
went to 20 percent of the households on a
random sampling basis.

Per capita income was computed from cal-
endar year 1969 money income data which
were collected during the 1970 Census. Total
money income is the sum of:

Wage or salary income.
Net nonfarm self-employment income.
Net farm self-employment income.
Social Security or railroad retirement

income.
Public Assistance income.

All other income such as interest, divi-
dends, veteran's payments, pensions, unom-
ployment Insurance, alimony, etc.

The total represents the amount of income
received before deductions for personal in-
come taxes, Social Security bond purchaej,
union dues, medicaro deduction, etc.

Receipts from the following sources are
not included as income: iloney received from
the sale of personal property; capital gains;
the value of income "in kind," such as food
produced and consumed in the home or
free living quarters; withdrawal of bank
deposits money borrowed; tax refunds: ex-
change of money between relatives living In
the same household; gifts and lump sum
Inheritances, insurance payments, and other
types of lump sum receipts.

IV. STATE INiDIviUAL IucoME TAX

The individual income tax of any State
is the tax impoed 'upon the income of in-
dividuals by such State and described as
a State income tax under section fO4(a) (3)
of the Internal Revenue Cede of 1054.

The State individual income tax data for
Entitlement Period 5 are calendar year 1973
State Individual Income tax collections. Ac-
tual calendar Vrear 1973 State Individual in-
come tax collections were obtained from the
Bureau of the Census publication entitled
Quarterly Summary of State and Loeal Tax
Revenue October-December 1973. Thes are
collections of taxes on individuals measured
by net income and taxes distinctively on
special types of Income (e.g.. interest, divi-
dends, income from intangibles, etc.). Taxes
measured by income from intangible prop-
erty are reported here even though locally
designated as "property" taxes.

The calendar year 1973 State individual
income tax collections data may not agree
exactly with the figures In Census' Quarterly
Summary of State and Local Tax Revenw,
if corrections to these data were made sub-
sequent to Its publication.

V. FEDERAL INDIVIDUAL INCO=E TAx LIAILiTIrS

Federal individual income tax liabilities at-
tributed to any State for any period shall be
determined on the same basis as such lla-
bilitles are determined for such period by
the Internal Revenue Service for general
statistical purposes.

In general, the Federal individual Income
tax liability of a State means the total an-
nual Federal individual income taxes after
credits attributed to the residents of the
State by the Internal Revenue Service. In-
come tax after credits is determined by
subtracting statutory credits from the total
of income tax before credits and the tax sur-
charge. It does not Include self-employment
tax or tax from recomputing prior year in-
vestment credit, nor does it take into ac-
count refundable credits.

Income tax before credits is the tax liabil-
ity computed on taxable income based on:

1. The regular combined normal tax and
surcharge including tax from the optional
tax tables,

2. Alternative tax or
3. Tax computed using the income aver-

aging provisions.
Examples of credits which are applied

agAinst income taxes are:
1. Retirment income credit,
2. Investment credit,
3. Foreign tax credit, and
4. Other tax credits.
The State and Local Fiscal AsSistance Act

of 1972 (Revenue Sharing) specifIca that,
if available, data on Federal individual in-
come tax liabllitles should be "for taxable
years ending... during the last calendar year
ending before the beginning of such entitle-
ment period."
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The most recent Federal Individual in-
come tax liabilities available for revenue
sharing use in Entitlement Period 5 are
the 1972 IRS estimates of Federal individual
income tax liabilities of States. These est-
.mated tax amounts for calendar year 1972
are the preliminary 1972 estimates from the

miternal Revenue Service's Statistics of In-
come.

VI. STATE Aim LocAL TAXES

The State and local taxes are the compul-
sory contributions exacted by the State (or
by any unit of local government or other
political subdivision of the State) for public
purposes (other than employee and employer
assessments and contributions to finance re-
tirement and soclal insurance systems, and
other than special assessments for capital
outlay), as such contributions are deter-
mined by the-Bureau of the Census for gen-
eral statistical purposes.

State and local taxes data used for revenue
sharing purposes in Entitlement Period 5
.are the fiscal year 1971-72 State and local
taxes, as reported by the Bureau of the Cen-
sus in Table 17 of Governmental Finances
1971-72 (GF 72, No. 5). Fiscal year 1971-72
is a government's 12-month accounting pe-
riod that ended between July 1, 1971 and
June 30, 1972 except for the State govern-
ments of- Alabama ind Texas (as well as
school districts in those states). These latter
governments have fiscal -years which end at
the end of September and August, respec-
tively, and are treated as though they were
part of the group with fiscal years ending
June 30.

Tax revenue comprises amounts collected
from all taxes which are imposed by a gov-
ernment and collected by that government
or which are collected for it by another gov-
ernment acting as its agent. This Includes
interest and penalties but d6es not include
amounts pald under- protest and amounts
refunded. For purposes of this definition,
local governments and political subdivislons
include counties (parishes ii Loulsian 'and
boroughs in Alaska), municipalities, town-
ships, school districts, and special districts.
A unit of government also Includes, in addi-
tion to the central authority of the unit,
any semi-autonomous boards, commissions,
or other agencies dependent on It that do
not in themselves meet requirements as to
fiscal and administrative independence even
though as to accounting records and other

. specific administrative aspects such agencies
may operate outside the central accounting
and administrative pattern of the unit.

The State government information con-
tained In State and local taxes is based on
the annual Bureau of the Cenaus survey of
State, finances. State finances statistics are
cqmpied by representatives of the Bureau of
the Census from official records and reports
of the various States. The local government
portion of the State and local taxes data are
estimates based on information received from
a sample of such governments. The sample
consisted of approximately 16,000 local gov-
ernments. Survey coverage appllid to all
counties having a 1970 population of E0.000
or more, all cities having 1970 population of
25,000 or more, all other governments whose
r relative Importance in their State based on
expenditure or debt was above a specified
size, and a random sample of remaining
units.

The fiscal year 1971-72 State and local
taxes data may not agree exactly with the
figures in Governmental Finances 1971-72,
because corrections to these data have been
made subsequent to its publication.

VI. GENERAL TAx EFFOnT F Acro
The general tax effort factor of any State

for any entitlement period is (1) the net

amount collected from the State and local
taxes of such State during the most recent
reporting year, divided by (1), the aggreato
personal income attributed to ouch State for
the same period. Perional income means the
income of individuals, as determined by the
Department of Commerce for national In-
come accounts purpo=ca.

The general tax effort factor of any State
used for Entitlement Period 5 Is the amount
of fiscal year 1071-72 State and local taxc
of the State divided by the agrcato per-
sonal income of the State for 1071 as reported
by the Bureau of the Census in Table 24 of
Governmental Finances 1971-72 (GP 72, Io.
5).

Aggregate personal income for State3 in
calendar year 1971 I- e3timated by the Bu-
reau of Economic Analyls of the Depart-
ment of Commerce for national income ac-
counting purposes. Aggremte peronal In-
come figures are published periodically in
the Surrey of Current Busines.

Aggregate personal Income reprezents the
total current income received by persons re-
siding in the State from all sources, includ-
ing transfers from government and businean
but excluding transfers among "percons".
Not only individthIs (Including owners of
unincorporated unterpriL-e). but also non-
profit institutions, private trust funds, and
private pension, health, and welfare funds
are classified as "persons." Personal income
Is measured on a before-tax basls. a the
sum of wages and ralary dlburcsrnent,
other labor Income proprietors! and rental
income, Interest and dividend", and transfer
payments, minus personal contributions for
social insurance, etc.

[FR Doc.74-5147 Filed 6-12-74;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

O&C ADVISORY BOARD
Notice of Meeting

Notice is hereby given that the Bureau
of Land Management's O&C Advisory
Board will meet on March 28, 1974, com-
mencing at 8:30 am., In the Oregon
State Office conference room, 729 NE
Oregon Street, Portland, Oregon. The
agenda for the meeting includes con-
sideration of proposed log export substi-
tution rules, shall business timber sale
set-aside program, storm damage prob-
lems, effects of petroleumn shortages on
resource management programs, status
of BLAI reforestation program, recrea-
tion management, road mangement,
and the composition of advisory boards.

The meeting will be open to the public.
In addition to discussions by board mem-
bers, there will be opportunity for brief
statements relating to agenda topics by
non-members. Persons wishing to make
oral statements should so advise the
chairman or co-chairman prior to the
meeting, to aid'n scheduling the time
available. Any person may file a written
statement for consideration by the board
by sending It to the chairman, in cafe

of the co-chairman: Oregon State Direc-
tor, Bureau of Land Management, P.O.
Box 2965, Portland, OR 97203.

Ancurn D. CRAPT,
- Oregon State Director.

MARcH 6, 1974.

[FR Doc.74-5702 Filed 3-12-74;8:45 am]

Office of Hearings and Appeals
[Do-et No.1 J74-0J

DIAMOND FORK COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(c) of the Federal Coal 1ine Health
and Safety Act of 1959 (30 U.S.C. 861(c))
(1970), DIamond Fork Coal Company has
filed a petition to modify the application
of 30 CFR 77.1605(k) to Its No. 1 Surface
Mine.

30 CFR 77.IC05(k) reads:
Berms or Cuards shall be provided on the

outer bank of elevated roadwayL

Petitioner feels that Its roads are safe
and that the installation of guardrails
or berms would result in a diminution
of safety to the miners at the mine.

In support of its petition. Petitioner
8tates .that berns and guardrails would
create a drainage hazard. It would be
impossible to maintain proper drainage,
and washouts could occur during wet
weather. Petitioner believes that berms
and guardrails would hamper snow re-
moval during the winter months. Peti-
tioner states that It could no longer use
Its grader for road maintenance if berms
or guardrails were installed.

Petitioner alleges that additional man
hours and equipment would be needed
for road maintenance during the winter
months and that such activity could re-
sult in an increased potential for
accidents.

Petitioner states that the roads-are not
wide enough to build berms without hav-
Ing to blast solid rock which would create
a highwall and result In a new hazard.
Also, guardrails would have to be built
on fill materiaL

For the above reasons Petitioner feels
Its roads are safer wlthout berms or
guardrals.

Persons interested in this petition may
request a hearing on the petition or
furnis comments qn or before April 12,
1974. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arllngton, Virginia 22203. Copies
of the petition are available for inspec-
tion at that addrezs.

JA= R. Rcunams,
Dfrector, Office of

Hearings u nd Appeals.

FmnuARY 28, 1974.-

IFRDoc.74-5733 Filed 0-12-74;8:45 am]

[Dacketllo.M174-55]

EAGLE COAL & DOCK CO., INC.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that In accord-
ance with the provisions of section 31(c)
of the Federal Coal Mine Health and
Safety Act of 109, (30 U.S.C. 861(c))
(1970), Eagle Coal & Deck Co., Inc., has
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filed a petition to modify the application
of 30 CFR 75.313 to Its Mine No. 7.

30 CFR 75.313 reads in pertinent part,
as follows:

The Secretary or his authorized represent-
ative shall require, as an additional device for
detecting concentrations of methane, that a
methane monitor, approved as reliable by
the Secretary after March 30, 1970, be in-
stalled, when available, on any electric face
cutting equipment, continuous miner, long-
wall face equipment, and loading machine,
except that no monitor shall be required to.
be installed on any such equipment prior to
the date on which such equipment is re-
quired to be permissible under §§ 75.500,
75.501, and 75.504. When installed on any
such equipment, such monitor shall be kept
operative and properly maintained and fre-
quently tested as prescribed by the Secre-
tary. * * *

Petitioner seeks a waiver of 30. C
75.313 as it applies to Petitioner's Mine
No. 7. As an alternative. Petitioner re-
quests that it not be required to use
methane monitors and that It be allowed
to continue to use other instruments for
methane detection.

In support of its petition, Petitioner
states:

(1) Methane monitors are required as
an additional device for methane detec-
tion.

(2) Methane monitors are very sensi-
tive and delicate instruments, and Peti-
tioner has had much difficulty maintain-
ing the monitors in an operative condi-
tion. "

(3) It is physically impossible to keep
the monitors In continuous operation due-
to the conditions underground, the equip-
ment Presenty used. and the mistreat-
ment of both the equipment and the
monitors themselves.

(4) There is a present shortage of sup-
plies, parts and material.

(5) Mine No. 7 is located 300 feet above
the *ater table and within 1200 feet of
the outcrop. No methane has ever been
detected In the mine by any method that
is presently in use.

(6) Each machine operator Is equipped
with one or more inqtruments for meth-
ane detection. Tests are made in each
working face every 20 minutes, and be-
fore work is commenced in each working
place.

(7) Each miner employed at Mine No.
'7 has been trained and certified in the
use of the Flame Safety Lamp, G-70
Methane Detector, and the M.S.A. Spot-
ter Methane Detector.

(8) Petitioner's No. 7 Mine has been
classified as "non-gassy" by the West
Virginia Department of Mines.

(9) Petitioner runs a small, marginal
operation and, as a result, is finding it
increasingly difficult to maintain its
methane monitors in working condition.

(10) Petitioner's present methods of
methane detection guaraptee no less
than the same measure of protection
afforded the miners at the affected mine
by the mandatory standard.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before April 12,
1974. Such requests or comments must

be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are available for inspection
-at that address.

JAMES R. RIcHARDs,
Director, Office of

Hearings and Appeals.
MARcH 1, 1974. •
[FR Doc.74-5731 Filed 3-12-74;8:45 am]

[Docket No. MI 74-56]

MILBURN COLLIERY CO.
Petition for Modification of Application of

Mandatory Safety Standard
Notice is hereby given that in accord-

ance with the provisions of section 301(c)
of the Federal Coal Mine Health and
Safety Act of 1969 (30 U.S.C, 861(c))
(1970), Milburn Colliery Company has
filed a petition to modify the application
of 30 CFR 75.1600-1 to its Milburn No. 4
Mine.

30 CFR 75.1600-1 reads as follows:
A telephone or equivalent two-way com-

munication facility shall be located on the
surface -within 500 feet of all main portals,
and shall be installed either in a building
or in a box-like structure designed to protect
the facilities from damage by Inclement
weather. At least one of these communica-
tion facilities shall be at a location where
a responsible person who is always on duty
when men are underground can hear the
facility and respond immediately in the event
of an emergency.

Petitioner seeks a waiver of the re-
quirement that a telephone or equivalent
two-way communication facility be lo-
cated on the surface within 500 feet of
all main portals. As an alternative, Peti-
tioner would continue to use its current
communications system which provides
for a night watchman to be stationed at
a communications facility two miles from
the subject mine.

In support of its petition, petitioner
states:

(1) The purpose of 30 CFR 75.1600-1 is
to provide immediate notification and
response in the event of an emergency.
This purpose can be accomplished by one
person on the surface, regardless of
whether he is 500 feet or several miles
away.

(2) A two-way communication system
is deployed within 500 feet of the portal
in question, and is manned during the
dgy and evening shifts.

(3) On the midnight shift, which con-
sists of only five men, It is impractical
and burdensome to provide one man for
the sole purpose of overseeing the com-
munication system.

(4) Petitioner currently employs a
night watchman who oversees the prep-
aration plant located two miles from
the portal in question. The night watch-
man's home is located next to the prep-
aration plant.

(5) Petitioner maintains at the prep-
aration plant a two-way communica-
tion system connected with 61 areas
of the underground mine. In addition, a

telephone for outside communication Is
also available at the plant In the event
of an emergency.

(6) Petitioner submits that If It were
allowed to use the night watchman to
meet the requirement of 30 CFR 75.1600-.
1, It would place Its present preparation
plant communications system In the
night watchman's home.

(7) Petitioner's alternate method will
at all times guarantee no less than the
same measure of protection afforded the
miners at the affected mine by the man-
datory standard.

Persons Interested in this petition
may request a hearing on the petition or
furnish comments on or before April 12,
1974. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tion at that address.

JAMES R. RICHAIDS,
Director, Office of

Hearings and Appcals.

FEBRuARr 28, 1974.
[FR Doc.74-5732 Filed 3-12-74:8:40 am]

[Docket No. LI 74-54]

POWELLTON CO.
Petition for Modification of Application of

Mandatory Safety Standard -
Notice is hereby given that In accord-

ance with the provisions of section 301(o)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 9061(o)
(1970), the Powellton Company has filed
a petition to modify the application of
30 CFE 75.1600-1 to Its Jane Ann Mine
Nos. 7-B, 11, 15-A, 17, and 25,

30 CFR 75.1600-1 reads as follows:
A telephone or equivalent two-way com-

municatlori facility shall be located on the
surface within 500 feet of all main portals,
and shall be Installed either In a building or
in a box-like structure designed to protect
the facilities from damage by Inclement
weather. At least one of those communica-
tion facilities shall be at a location where
a responsible person who Is always on duty
when men are underground can hear the
facility and respond immediately 1n the
event of an emergency.

Petitioner seeks a waiver of the sec-
tion 75.1600-1 requirement that a two-
way communications facility be located
within 500 feet of all main portals. As an
alternative, Petitioner requests that it be
allowed to continue to use Its present
communications system.

In support of Its petition, Petitioner
states:

(1) In August 1972, Petitioner In-
stalled a central monitoring system In
its main supply house where men are
stationed twenty-four hours a day.

(2) The communication facilities were
installed with the direction and approval
of the Bureau of Mines.

(3) Petitioner speut 'several thousand
dollars in effecting the installation of its
present system.
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(4) Petitioner is a small company,
operating four mines located within two
miles of the central monitoring facility.
Two of the mines are one unitmines, and
two of the mines are two unit mines.
Petitioner is presently opening another
one unit mine.

(5) To establish a two-way communi-
cation facility at 'each mine portal would
require adding 15 men to Petitioner's
payroll thereby creating -an undue hard-
ship for the petitioner.

(6) letitioner's present system will at
all times guarantee no less than the same
measure of protection afforded the min-
ers at the affected mine by the manda-
tory standard.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before April 12,
1974. Such requests or comments must be
filed with the Office of Hearlfigs and Ap-
peals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, ,Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tionat that address.

JAMFSTR. RICHARDnS,
Director, Office of

-Hearings and Appeals.

Fau=n 28,1974.
[FRDoc.4-5730 Filed 3-12-74;8:45 aml

Office of the Secretary
[Secretarial Order 29631

INTERIOR ENERGY PROCUREMENT
COORDINATOR

Delegation lof Authority

This notice is issued in accordance with
the provisions of (5 U.S.C. 552(a) (1)).
The Secretary of the Interior has issued
Order No. 2963 dated Vebruary 22, 1974,
establishing an Interior Energy Procure-
ment Coordinator, and delegated perti-
nent contracting authority thereto. The
Order is published in its entirety below.
Further information-regarding the Order
may be obtained from the Office of the
Assistant Secretary-M3anagement, Office
of the Secretary, UZ. Department of the
Interior, Washington, D.C. 20240, tele-
phone 202-343-4701.

Dated: March 6,1974.

RICHARD R. Hr=,
Deputy Assistant Secretary

of the Interior.
Sm. I Purpose. The purpose of this order

is to establish the position of Interior En-
ergy Procurement Coordinator and to 'delegate
thereto certain authority.

SEC. 2 Authority. This order Is issued in
accordance 'with the authority provided by
section 2 of Reorganization Plan No. 3 of 1950
.(64 Stat. 1262).

Smc. 3 Interior znergy Procurement Coor-
dinator. There is hereby established. in the
Office of the Assistant Secretary-Manage-
ment, an Interior Energy Procurement Coor-
dinator. The Coordinator shall be responsible,
as outlined In the Memorandum of Agree-
ment between the Secretary of the Interior
and the Adiinistrator, Federal Energy Of-
Ace,,dated January 10, 1974. as amended, for
the processing. approval, issuance, execution,

and administration of all contracts and re-
lated actions and documents for the Office of
Oil and Gas% the Office of Petroleum Alloca-
tion, the OMco of Energy Data and Amnly-s,
and the Office of Energy Coaservatlon In
furtherance of the programs of the Federal
Energy Office.

Swc. 4 Delcgation. Mr. Richard Beans, the
designated Interior Energy Procurement Co-
ordinator. Is delegated the authority, subject
to the limitations contained in Part 205,
Chapter 11, of the Department M=ual. to en-
ter Into procurement contracts and amend-
ments and modifications thereto. The In-
terior Energy Procurement Coordinator la re-
sponsible to the Secretary of the Interior for
assuring that all monie3 appropriated to the
Department of the Interior which are to be
contractually obligated in furtherance of the
programs and policies of the Federal Energy
OWce are handled and obligated Inaccordanco
with all statutory and regulatory require-
ments, provided further that In addition to
approvals or concurrences which may be re-
quired by Part 205, Chapter 11. of the De-
partmental Manual, the Coordinator shall,
prior to the formal execution of any such con-
tracts or amendments or modifications there-
to which will directly or indirectly increase
tie costs thereof, obtain the concurrence of
the Associate Solicitor-General Law, and
the Chief. Division of Fiscal Services, OMce
.of the Assistant Secretary-Mnagement.

Sm. 5 Temination. This Order shall ter-
minate, if not previously revoked or su-
persedpd, upon the transfer of the Offices re-
'ferred to in Sec. 3 of this Order from the
Department of the Interior to the Federal En-
ergy Agency or any equivalent organization,
by statute or reorganization plan.

Rors C. B. L onor,
Secretary of the Interior.

Fn==nA=r 22, 1974.

[FRDoc.7-5703 Filed 3-12-74:1:46 am]

[Order No. 2508, Amdt. 100]

COMMISSIONER OF INDIAN AFFAIRS

Revocation of Authority

Connc-rzorr

In FR Doc. 25383, appearing at page
'33108 in the Issue of Friday, November
30, 1973, the reference to "section 14
(b) (2)" In the seventeenth line of para-
graph (a) (53) on page 33109 should read
"section 14(h) (2)".

- InrTT 1LS 74 -111

JACKSON HOLE AIRPORT, GRAND TETON
NATIONAL PARK, WYOMING

Notice of Availability of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act, the
Department of the Interior has prepared
a final environmental statement con-
cerning actions under consideration re-
lated to the Jackson Hole Airport within
Grand Teton National Park, Wyoming.

The final environmental statement
considers improvements In safety and
reliability of air service. Proposed recom-
mendations are widening and strength-
ening the runway at its present length,
construction of a taxiway and turnouts,
extension and Improvements of plane

9683

parking aprons, construction of a new
parking area and access road, provision
of a new sewage disposal system and
other minor improvements. Interrelated
projects proposed are the installation of
an instrument landing system, medium
approach and a runway lighting system,
and an air traffic control tower. Studies
recommended are a regional transporta-
tion study, Jackson Hole Airport master
plan and a Grand Teton-National Park
transportation system study.

Copies are available for inspection or
from the following locations:
Mldw-t Regional Office
Ilatlonal Park Service
1703 Jatc'on Streat
Omaha, INebTaban 63102
nocky Mountain Region
National ParkService
(.35 Parfet Street
-akewoed, Colorado 80215

Superintendent
Grand Tbton National Park
P.O. Box G7
Mooe, Wyoming 83012

Dated: March 1, 1974.

WnxL=A. VozLY,
Acting Deputy Assistant
Secretary of the Interior.

IFR DC.74-59M0 Piled 3-12-74;8:45 aml

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection Service

[PEQ 6391

SOIL SAMPLES

List of Approved Laboratories Authorized
To Receive Interstate and Foreign Ship.
ments for Processing, Testing, or
Analysis

Correction

In FA Doc. 74-5035, appearing at page
8362 in the issue of Tuesday, March 5,
1974, the following corrections should be
made:

1. On page S362, 3rd column, the 17th
entry, the footnote reference should be
412.1p

2. On page 8363, 3rd column. lth en-
try, the city should be "Houma".

3. On page 8364, 2d column, 5th entry,
the city should be 'Tarls".

DEPARTMENT OF COMMERCE
Domestic and Intemationai Business

Administration

COMPUTER SYSTEMS TECHNICAL
ADVISORY COMMITTEE

Notice of Meeting

The Computer Systems Technical Ad-
visory Committee of the U.S.Department
of Commerce will meet Thursday, March
28, 1974, at 9:30 am. in Room 6705 of the
Main Commerce Building, 14th and Con-
sUtitution Avenue, NW., Washington, D.C.

Members advise the Office of Export
Administration, Bureau of East-West
Trade, with respect to questions involv-
ing technical matters, worldwide avail-
ability and actual utilization of produc-
tion and technology, and licensing pro-
ccdires which may affect the level of
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export controls applicable to computer
systems, including technical data related
thereto, and including those whose export
is subject to multilateral (COCOM) con-
trols.

Agenda items are as follows:
1. Comments on minutes of previous meet-

ing.
2. Presentation of papers or comments by

the public.
3. Report on the work program.
4. Executive Session: Discussion of, and

preparation of working papers on, the work
program:

a. Foreign availability
b. Performance characteristics
c. Safeguards
5. Adjournment.

The Computer Systems Technical Ad-
visory Committee was established Janu-
ary 3, 1973, and c6nsists of technical
experts from a representative cross-sec-
tion of the industry in the United States
and officials representing various agen-
cies of the U.S. Government. The in-
dustry members are appointed by the
Assistant Secretary for Domestic and In-
ternational Business to serve a two-year
term.

The public will be permitted to attend
the discussion of agenda items 1-3, and
a limited number of seats-approximate-
ly 10-will be available to the public for
these agenda items. To the extent time
permits, members of the public may pre-
sent oral statements to the committee.
Interested persons are also invited to file
written statements with the committee.

With respect to agenda item (4),
"Executive Session," the Assistant Sec-
retary of Commerce for Administration,
on December 20, 1973, determined, pur-
suant to section 10(d) of Pub. L. 92-463,
that this agenda item should be exempt
from the provision of section 10(a) (1)
and (a) (3), relating to open meetings
and public participation therein, because
the meeting will be 6oncerned with mat-
ters listed in 5 U.S.C. 552(b) (1).

Further information may be obtained
from Rauer H. Meyer, Director, Offce of
Export Administration, Room 1886C, U.S.
Department of Commerce, Washington,
D.C. 20230 (A/C 202+967-4293).

Minutes of those portions of the meet-
ing which are open to the public will be
available April 29, 1974, upon written re-
quest addressed to: Central Reference
and Records Inspection Facility, U.S.
Department of Commerce, Washington,
D.C. 20230.

Dated: March 7, 1974.
LzEWIs W. BOWDEN,

Acting Deputy Assistant Secretary
f6r East-West Trade.

[FR Doc.74--5793 Filed 3-12-74;8:45 amI

TELECOMMUNICATIONS EQUIPMENT
TECHNICAL ADVISORY COMMITTEE

I Notice of Meeting
The Telecommunications Equipment

Technical Advisory Committee of the
U.S. Department of Commerce will meet
Tuesday, March 19, 1974 at 9:30 a.m. in
Room 3817 of the Main'Commerce Build-

Ing, 14th and Constitution Avenue, NW.,
Washington, D.C.

Members advise the Oeflce.of Export
Administration, Bureau of East-West
Trade, with-respect to questions involv-
ing technical matters, worldwide avail-
ability and actual utilization of produc-
tion and technology, and licensing pro-
cedures which may affect the level of
export controls applicable to telecom-
munications equipment, including tech-
nical data related thereto, and including
those whose export is subject to multi-
lateral (COCOM) controls.

Agenda items are as follows:
1. Opening remarks by the Chairman.
2. Presentation of papers or comments by

the public.
3. Review of Volume I-Findings of The

Annual Report of the Committee.
4. Program for continuing investigation.
5. Executive Session. Review of Volume

If-Conclusions and Recommendations of
The Annual Report of the Committee.

The public will be permitted to attend
the discussion of agenda items 1-4, and a
limited number of seats-approximately
15-will be available'to the public for
these agenda items. To the extent time
permits, members of the public.may pre-
sent oral statements to the committee.
Interested persons are also invited to file
written statements with the committee.

With respect to agenda item (5)',
,"Executive session," the Assistant Sec-
retary of Commerce for Administration,
on November 28, 1973, determined, pur-
suant to section 10(d) of Pub. L. 92-463,
that this agenda item should be exempt
from the provisions of sections 10(a) (1)
and (a) (3), relating to open meetings
and public participation therein, because
the meeting will be concerned with mat-
ters listed in 5 U.S.C. 552(b) (1).

Further Information may be obtained
from Rauer H. Meyer, Director, Offi6e of
Export Administration, Room 1886C, U.S.
Department of Commerce, Washington,
D.C. 20230 (A/C 202+967-4293).

Minutes of those portions of the meet-
ing which are open to the public will be
available April 18, 1974, upon written re-
quest addressed to: Central Reference
and Records Facility, U.S. Department of
Commerce, Washington, D.C. 20230.

Dated: March 8, 1974.
RAUER H. -MrME,

Director, Office of Export Ad-
ministration, Bureau of East-
West Trade, U.S. Department
of Commerce.

[FR Doc.4-5792 Piled 3-12-74;8:45 am]

National Oceanic and Atmospheric
Administration

DIRECTOR, NATIONAL MARINE FISHERIES
SERVICE

Delegation of Authority
Mirncu 7, 1974.

By amendment to Department Organi-
zation Order 25-5A, on February 4, 1974,
the Secretary of Commerce duly dele-
gated to the Administrator of the Na-
tional Oceanic and Atmospheric Admin-
istration the authority to exercise the
Secretary's functions and responsibilities
under the Offshore Shrimp Fisheries Act

of 1973 (87 Stat. 1061) and the Endan-
gered Species Act of 1973 (87 Stat. 884).
This authority includes, but is not limited
to, the adoption of regulations and the
preparation or signing of all necessary
forms, permits, agreements, and exemp-
tions.

This authority Is hereby redelegated to
the Director, National Marine Fishories
Service. In his absence, this authority
may be exercised by the Acting Director0
National Marine Fisheries Service.

Issued at Washington, D.C, and dated
March 11, 1974.

ROBERT M. WHITE,
Administrator.

[FR Doo.74-5843 Filed 3-12-74;8:45 am]

INCIDENTAL TAKING OF MARINE MAM.
MALS IN THE COURSE OF TUNA PURSE-
SEINING OPERATIONS

Enforcement of Regulations
Regulations were promulgated on Jan-

uary 22, 1974 (39 FR 2481), and cor-
rected on February 14, 1974 (39 FR 5035),
relating to incidental taking of marine
mammals In the course of tuna purse-
seining operationd. Such regulations pro-
vide, among other things, that commer-
cial tuna fishing vessels commencing voy-
ages after April 1, 1974, and utilizing
purse-seine nets to catch and land yel-
lowfin tuna shall be required to equip the
purse-seine nets with a porpoise safety
panel prior to utilizing the nets lh actual
fishing operations.

As a result of the petroleum shortage,
it has been determined that nylon net-
ting, a petroleum based product which is
required for the safety panel, is not read-
ily available to all persons and vessels
affected by these regulations.

Therefore, in order to allow those com-
mercial fishing vessels, which have been
unable to obtain porpoise safety panels,
to commence commercial tuna fishing
voyages after April 1, 1974, and to use
purse-seine nets not equipped with a por-
poise safety panel, the provisions of the
regulations which require purse-seine
nets utilized by such vessels to be
equipped with porpoise safety panels
(specifically, §§ 16.24(b) (1), (2), and (3)
and 216.24(d) (1) (1) are hereby waived
until June 1, 1974; provided, That prior
to commencing a commercial fishing voy-
age the owner or master of any such ves-
sel must satisfy the Regional Director
that an order was placed for a pdrpoise
safety panel prior to April 1, 1974, and
that such order could not be filled prior
to April 1, 1974; and provided, further,
That in the area of the purse-seine net in
which the porpoise safety panel would
be located, hand hold openings must be
secured in the manner prescribed In
§ 216.24(b) (4). Failure to satisfy the Re-
glonal Director of the foregoing will sub-
ject the owner, the master and the vessel
to the penalties of the Marine Mammal
Protection Act in the event the vessel at-
tempts to engage In commercial tuna
fishing operations using purse-seine nots
not equipped with a porpoise safety
panel.
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Except as specifically provided herein,
the requirements of the regulations re-
ferred to in this notice shall remain in
full force and effect.

Dated: March 8, 1974.
JAcx W. GEHRINGER,

Acting Director, National
Marine Fisheries Service.

[FA Doc.714--5769 iled 3-12-74;8:45 am]

CAPTURE, KILLING, INJURY OR OTHER
TAKING OF MARINE MAMMALS

Notice of Intent To Prescribe Regulation
Section 101(a) (2) of the Marine Mam-

mal Protection Act of 1972 (16 U.S.C.
1361, et. seq., "the Act") allows the tak-
ing of marine mammals without a permit
incidental to the course'of commercial
fishing operations during the twenty-four
months initially following the date of en-
actment of the Act. However, takings
during that period must conform to any
regulations which the Director, National
Marine Fisheries Service ("the Direc-
tor"), may issue pursuant to section 111
of the Act to insure that those techniques
and equipment are used which will pro-
duce the least practicable hazard to ma--
rine mammals in such fishing operations.

-Subsequent to such twenty-four months,
after October 21, 1974, permits will be
required for the taking of marine mam-
mals incidental to the course of commer-
cial fishing operations, such permits to
be subject to regulations prescribed in ac-
cordance with section 103 of the Act.

Pursuant to section111 of the Act, pro-
posed interim regulations to govern the
incidental taking of marine mammals in
the course of tuna purse seine fishing op-
erations were published by the Director
in the FEDEPAL REGISTER on November 12,
1973 (38 FR 31180). Final interim reg-
ulations, to. be.in full force and effect by
April 1, 1974, were published on Janu-
ary 22, 1974 (39 FR 2481). These regula-
tions will remain in effect until Octo-
ber 20, 1974, unless earlier amended or
superseded.

The Director hereby publishes notice
,of intent to prescribe regulations pursu-
ant to section 101(a) (2) and section 103-
of the Act; after consultation with the
Marine Mammal Commission, to gov-
em the incidental taking of marine
mammals in connection with all com-
mercial fishing operations. These regu-
lations will provide, among other things,
for the issuance of general permits in
accordance with section 104(h) of the
Act -to allow the incidental taking of
certain marine mammals in connection
with commercial fishing operations after
October -20, 1974.

The goal of these regulations will be
that the incidental kill or incidental
serious injury of marine mammals per-
mitted in the course of commercial fish-
ing operations be reduced to insignifi-
cant levels approaching a zero mortality
and serious injury rate as required by
section 101(a) (2) of the Act. Consist-
ent -with -this goal, every effort will

be made to minimize disruption to com-
mercial fishing operations.

Section 103 (d) of the Act requires that
before or concurrent with the publica-
tion of notice in the FEERAL REG s
by the Director of his intention to pre-
scribe regulations under Eection 103, the
Director shall publish and make avail-
able to the public:

(1) A statement of the estimated
existing levels of the species and pop-
ulation stocks of the marine mammal
concerned;

(2) A Statement of the expected Im-
pact of the proposed regulations on the
optimum sustainable population of such
species or population stock;

(3) A statement describing the evi-
dence before the Secretary upon which
he proposes to base such regulations; and

(4) Any studies made by or for the
Secretary of any recommendations made
by or for the Secretary or the Marine
Mammal Commission which relate to the
establishment of such regulations."

The following information is published
in fulfillment of the above stated require-
ments of section 103(d) of the Act. It
represents all of the Information on the
above subjects available toNA4FS at this
time:

"(1) A statement of the estimated ex-
isting levels of the species and popula-
tion stocks of the marine mammal con-
cerned."
Of approximately 104 species of marine
mammals throughout the world, 66 are of
primary concern to the United States and
are the responsibility of the Secretary
of Commerce under the terms of the Ma-
rine Mammal Protection Act. Of these
66 species, 18, plus the sea otter, have a
reported incidence of taking by commer-
cial fishermen or are In direct competi-
tion with commercial fishermen result-
Ing in damage to gear or depredation of
captured fish. These 19 species with esti-
mated population levels are as follows:

1. California vta lion (Zolophus colifoll anm calffor-
nianus) -------- --

2. Northern (Stellar) sea lion (Eumetopfic fubatu) ....
3. South African fur _eal (Arctccephoalus pumflius)..
4. Northern fur real (Callorhinus rdnui )......
5. Harbor seal (Phoca rLulno)
6. Gray real (HaZlcho r gyrpus) )....
7. Southern elephant ceal (Mirounga conina)
8. Bottle-noze dolphin (Turiops truncatu=).......
9. Sarawak dolphin (Lagcieodlphis hosci) .............

10. Spotted dolphin (St enlla attenuata, i. frontait, a.
graffmani, s. eubia)-

11. Spinner dolphin (Stens la Zogrtr).
12. Striped dolphin (Stcnella carulcocba) .............
13. Common dolphin (Dlphinu3 delphis)
14. Pygmy killer whale (Fcrca attenuata)-
15. False killer whale (Pecudorca crassfderz)
16. Killer whale (Orcinus orca) - -
17. Beluga whale (Dclphinaptcru s Tca)-

18. Dall porpoLze (Phoceoefdes dac3 ) -
19. Sea otter (EnhyJdra lutris) ..........

"(2) A statement of the expected Im-
pact of the proposed regulations on the
optimum sustainable population of each
species or population stock."

The greatest incidence of take of ma-
rine mammals involves dolphins (por-
poises) and pygmy killer whales in the
eastern tropical Pacific purme-seine fish-
ery for yellowfln tuna. Estimates. of por-
poise kills by U.S. fishermen were 214,000
in 1970, 167,000 in 1971, and 228,000 in
1972. The importance of these kills in re-
lation to optimum sustainable popula-
tions is not known due to lack of knowl-
edge of the sizes of porpoise popula-
tions and other population dynamics fac-
tors. Population modeling studies under-
way are scheduled to provide Informa-
tion on population sizes by October,
1974. Data being gathered by observers
aboard tuna fishing vesels are designed
to provide accurate data on the composi-
tion (numbers, age, sex, size) of the por-
poise kill.

Sea lions and seals directly Interfere
with commercial salmon and halibut
fishing operations by damaging gear and
preying on captured fish. Entanglement
in gear at times results n death and In-

c0.O,(O.
200.000.
1.000.000.
1,200,000.
900.000.

0.000.

Unknown-bleved stable.
Unknon-rare.

Unknown-rare.
Unknown.
Unknown.Unlnown.Unknown.
Unknown-uncommon.
Unknown.

Unknown (1,000 Bris-tol Bay,Alsk).
Unlmown.
Unknown (1264500-Al--ka

and California).

Jury of these mammals. However, baged
on available Information, the incidence
of death or serious injury is considered
minor. More often the gear is damaged
by the escape efforts of the animal. Some
are deliberately illed by rifle fire, usually
after efforts to deter the interference by
the sea lions and seals have failed.

The South African fur seal and South-
en elephant seal are not of immediate
direct concern since American Fisher-
men are not known to take these species,
nor are fish caught in association with
these mammals" known to be imported
into the United States. DalI porpoise
sometimes become entangled in gill nets
and drown, however, the frequency of
incidence is unknown.

Killer whales and beluga whales are
seldom taken incidentally by commercial
:lshermen even though they .are major
competitors for salmon and tuna. Sea ot-
ters are infrequently taken incidentally
by commercial fishermen, although they
are competitors.

Thie expected Impact of the proposed
regulations is that mortality and serious
injuries to marine mammals in connec-
tion with commercial fishing operations

FEDERAL REGISTER, VOL 39, NO. 50--WEDNESDAY, MARCH 13, 1974

S685



NOTICES

will be minimized, thereby allowing the
maintenance of optimum sustainable
populations of marine mammals. Opti-
mum sustainable populations of marine
mammal stocks are considered in terms
of the carrying capacity of the habitat
and the health of the ecosystem.

The regulations will recognize, Insofar
as is possible consistent with the provi-
sions and policies of the Act, the right of
a commercial fisherman to protect his
gear and/or catch from damage or depre-
dation by marine mammals.

"(3) A statement describing the evi-
dence before the Secretary upon which
he proposes to base such regulations."

Information available upon which to
base regulations is very limited for many
population stocks. The permit system re-
quired by the Act provides a mechanism
by which data can be gathered. As the
permit system is implemented, improved
managementf information Will become
available.

Information that is available upon
which to base regulations consists of:

1. Scientific and general files of the
National Marine Fisheries Service, the
Bureau of Sp6rt Fisheries and Wildlife-
(Department of the Interior), the indi-
vidual States, and personal knowledge of
Federal and State biologists and law en-
forcement personnel.

2. Scientific publications on marine
mammals by all sources worldwide.

3. Reports of the Inter-American Trop-
ical Tuna Commission (IATTC), and
other international fisheries
organizations.

4. Records made at the following pub-
lic hearings:

a. "Methods and devices for reducing ma-
rine mammal mortality incidental to com-
merclal fishing," National Marine Fislieries
Service, Washington. D.C., July 31, 1973 and
San Diego, California, August 3, 1973.

b. "Oversight Hearings on Marine Mammal
Protection Act." Subcommittee on Fisheries
and Wildlife Conservation, Committee on
Merchant Marine and Fisheries, La Jolla, Cal-
ifornia, August 21, 1973, Anchorage, Alaska,
August 3l, 1973, and Washington, D.C., Jan-
uary 16, 1974.

c. Fourteen public hearing records regard-
ing applications for economic hardship ex-
emptions from the Marine Mammal Pro-
tection Act. National Marine Fisheries Serv-
ice, February 21, 973. through June 20. 1973.

d. Public hearing regarding application by
the U.S. Navy Undersea Center for a scientific
research permit, Washington, D.C. Decem-
ber 13, 1973.

5. Legislative history and hearings on
the Marine Mammal Protection Act of
1972.

6. Report of the Secretary of Com-
merce, "Administration -of the Marine
Mammal Protection Act of 1972, Decem-
ber 21, 1972 through June 21, 1973" (38
FR 20564).

7. Report of the Secretary of the In-
terior, "Administrative and Status Re-
port'on marine mammals, current as of
June 21,1973 (38 FR 21506).

8. Report of the NOAA Tuna-Porpoise
Review Committee, September 8, 1972.
9. Environmental Impact Statement

prepared by the National Marine Fisher-
ies Serrlce and associated information

submitted by the South African govern-
ment relating to South African fur seals.

"(4) Any studies made by or for the
Secretary or any recommendations made
by or for the Secretary or the Marine
Mammal Commission which relate to the
establishment of such regulations":

Several-studies are in progress at the
Southwest Fisheries Center, La Jolla,
California, and the Northwest Fisheries
Center, Seattle, Washington, regarding
the tuna fishery and its historical in-
cidence of porpoise mortality. Results of
these studies will be considered in regu-
lations and future modifications of regu-
lations. No reports or conclusions are
available at this time, other than as re-
ported in hearing records and other
referenced reports.

Section 102(c) (3) of the Act prohibits
the importation of any fish, whether
fresh, frozen, or otherwise prepared, If
such fish was caught in a manner pro-
scribed for persons subject to the juris-
diction of the United States, whether or
not any marine mammals were in fact
taken incident to the catching of such
fish. Section 101(a) (2) directs the Sec-
retary of the Treasury to ban the impor-
tation of commercial fish or products
from fish which have been caught with
commercial fishing technology which re-
sults in the incidental kill'or incidental
serious injury of ocean mammals in ex-
cess of United States standards. This sec-
tion requires that masonable proof be
obtained from the government of any
nation front which fish or fish products
will be exported to the United States
of the effects on ocean mammals of the
commercial fishing technology in use for
such fish or fish products exported from
such natibn to the United States.

These provisions will be implenented
by regulations requiring appropriate
certification by the countries of origin,
and documentation to accompany all fish
and fish.products to be imported into the
United States.

Dated: March 7,1974.
ROBERT W. SCHONING,

Director, National Marine
Fisheries Service.

[FR. Doc.74-5744 Filed 3-12-74;8:45 am]

MARINE MAMMALS
Issuance of Permit for

On November 13, 1973, a notice was
published in the FEDERAL REGISTER (38 FR
31327), stating that an application had
been filed with the National -Marine Fish-
eries Service by the United States Navy
Naval Undersea Center, Blosystems Re-
search Department, Code 40, San Diego,
California 92132, for a Permit:

1. To tag with radiosonic tags seven
(7) Pacific White-sided dolphin (Legen-
orhynchus obliquidens), ten (10) com-
mon dolphin (Deiphinus delphis) and
five (5) Pacific pilot whales (Globiceph-
ala' macrorhyncha);

2. To tagwith visual tags, without cap-
ture, ninety (90) Pacific White sided
dolphin (Lagenorhynchus obliquidens),
one hundred (100) common dolphin

(Delphinus delphis) and fifteen (15)
Pacific pilot whales (Globiccphala mac-
rorhyncha) ;

3. To capture and maintain In captiv-
ity forty-three (43) Atlantic bottlenoscd
dolphin (Tursiops truncatus), two of
which are currently held In captlvity,
two (2) rough-toothed dolphin (Steno
bredanenss), three (3) common dolphin
(Delphinus delphis), sixteen (10) Cali-
fornia sea lions (Zalophus calilornianus),
and twenty (20) grey seals (Halichocrus
grypus);

4. And to collect, nurse back to health,
and release or maintain In captivity, vs
appropriate, all available stranded,
beached, sick and injured cetaceans and
California sea lions (Zalophus calliorni-
anus).

All animals will be tagged or captured
during the period from the date of issu-
ance to June 30, 1975.

Notice Is hereby given that pursuant to
the provisions of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), after having considered the appli-
cation and all other pertinent informa-
tion and facts, with regard thereto, the
National Marine Fisheries Service Issued
a Permit on March 7, 1974, to the United
States Navy Naval Undersea Center, sub-
ject to certain conditions set forth In the
Permit, which ls available for review by
interested persons in the Office of the
Director, National Marine Fisheries Serv-
ice, Washington, D.C.

Dated: March 7, 1974.
RoarT W. ScUoune,

Director, National Marine
Fisheries Service.

[FR Doc.74-5743 Filed 3-12-74;8:45 am]

National Technical Information Service
'GOVERNMENT-OWNED INVENTIONS

Notice of Availability for Licensing
The inventions listed below are owned

by the U.S. Government and are avail-
able for licensing in accordance with
the licensing policy of each Agency-
sponsor.

Copies, of Patent applications, either
paper copy (PC) or microfiche (AN),
can be purchased from the National
Technical Information Service (NTIS),
Springfield, Virginia 22151, at the prices
cited. Requests for copies of patent ap-
plications must include the PAT-APPL
number and the title.

Paper copies of patents cannot be
purchased from NTIS but are available-
from the Commissioner of Patents,
Washington, D.C. 20231, at $0.50 each,

Requests for licensing Information
should be directed to the address cited
below for each agency.

DOUGLAS J. CAMIPION,
Patent Program Coordinator,

National Technical Informa-
tion Service.

U.S. AT oic Emma Comsmsou, A!7lstaat
General Counsel for Patents, Washington
D.C. 20545

Patent application 327,982: Formaldehyde
Based Disinfectants; filed 30 January 1073,
PO $3.00/MIF $1.43.
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Patent application 388,305: Solder Leveling.
fled 14 August 1973; PC $3.00/Mi $1.45.

Patent 3,742,720: Quantitative Recovery of
Krypton from Gas Mixtures finly Com-
prising Carbon Dioxide; filed 25 July 1972,
patented 3 July 1973; not available NTIS.

Patent 3,742,757: Cell for Mesuriing Stresses
in Prestressed Concrete; filed 18 October
1972, patented 3 July 1973; not available
NTIS.

Patent 3,743,569: Armor of Cermet with
Metal Therein Increasing with Depth; filed
2 April 1970, patented 3 July 1973; not
available NTIS.

Patent 3.743,696: Separation of Americium
and Curium; filed 4 February 1971, pat-
ented- 3 July 1973; not available NTIS.

Patent 3,743,986: Improved Resistive En-
velope for a Multifilament Superconductor
Wire; filed 8 February 1972, patented 3 July
1973; not available NTIS.

Patent 3,744,975: Rotor for Multistation
Photometric Analyzer; filed 9 December
1971, patented 10 July 1973: not available
NTIS.

Patent 3,745.401: Filament Support Struc-
tuFe for Large Electron Guns; filed 18 Feb-
ruary 1972, patented 10 July 1973; not
available NTIS.

Patent 3,745,481: Electrodes for Obtaining
Uniform Discharges in Electrically Pumped
Gas Lasers; filed 13 June 1972, patented
10 July 1973; not available NTIS.

Patent 3,746,175: Compact Dialyzer; filed
14 September 1971, patented 17 July 1973;
not available NTIS.

Patent 3,746,616: Stabilized Uranium or
Uranium-Plutonium Nitride Fuel; fled
20 July 191, patented 17 July 1973; not
available NTIS.

Patent 3,746,859: High Intensity Neutron
Source; filed 22 April 1970, patented
17 July 1973; not available NTIS.

Patent 3,747,001: Pulse Processing System;
filed 17 February 1972, patented 17 July
1973; not available NTIS.

Patent 3,747.410: Indium-Sesquoxide,
Vacuum Gauge; filed 5 July 1972, patented
24 July 1973; not available NTIS.

Patent 3,749,915: Solid State Radiation De-
tector; filed II April 1972, patented 31 July
1973; not available NTIS.

U.S. DEPARTZIENT OF AGRICULTURE, Chief,
Research Agreements and Patent Mgmt.
Branch, Federal Building, General Serv-
ices Division, Agricultural Research
Service, Hyattsville, Maryland 20782.

Patent application 276,064: Method for-Re-
ducing Pulp Chip Deterioration with
Aqueous Solutions of Sodium N-Methyldl-
thocarbamate; 28 July 1972, PC $4.00/MF
$1.45.

Patent 3,717,067: Underlayment Fastening
Device: filed 7 January 1971, patented 20
February 1973; not available NTIS.

Patent 3,718,262: Two Cable Tension-Con-
trolled Carriage; filed 24 February 1971.
patented 27 February 1973; not available
NTIS.

U.S. DEPiRTEZNT OF HEALTH, EDUCATION, AND
WELFARE, National Institutes of Health,
Chief, Patent Branch, Westwood Build-
ing, Bethesda, Maryland 20014.

'Patent 3,776,909: 4,6-Dlamono-1 (p-Benzyl-
oxyphenyl - 1,2 - Dlhydro-2,2-Dimethyl-s-
Triazines; filed 19 April 1972, patented 4
December 1973; not available NTIS.

U.S. DEPARTMENT OF THE INTRIOR, Branch of
Patents, 18th and C Streets NW., Wash-
ington, DC 20240.

Patent application 407,389: Non-Plugging
Pressure Tap; filed 17 October 1973, PC
$3.00/MP $1.45.

Patent application 414,832: D Power
Generation; filed 12 November 1973; PC
$3.001 i' $1A5.

Patent 3,320,591: Metering System Respon-
sive to Interrogations from a Central Sta-
tion; filed 13 December 1962, patented 18
May 1967; not available NTIS.

Patent 3,327,398: Exteneometer; fled 10
March 1965, patented 27 June 1967; not
available NTIS.

Patent 3,347,370: proces for Washing and
Removing Organic Heavy LIquids from
Mineral Particles; filed 31 October 1963,
patented 17 October 1967; not available
NTIS.

Patent 3,412,184: Process for the Preparation
of Cellulosic Ester Reverse Osmosis Mem-
branes; filed 17 February 1908, patented
19 November 1968; not available NTIS.

Patent 3.600,34: Fly Ash Injection Method
and Apparatus; filed 9 September 1908,
patented 17 March 1970; not available
NTIS.

Patent 3.508.431: System for Calibration of
a Differential Pressure Transducer; filed
5 September 1968, patented 28 April 1970;
not available NTIS.

Patent 3,509,325: Bidirectional Counter Ap-
paratus with Separate Detectors; filed 15
Noiember 1900, patented 28 April 1970; not
available NTIS.

Patent 3,513.813: Dilute Phabe Particulate
Matter Reactor-Heat Exchanger; fled 31

-December 1968, patented 20 May 1970; not
available NTIS.

Patent 3.525.589: Production of Boron Car-
bide Whiskers; filed 17 May 1968, patented

- 25 August 1970; not available NTIS.
Patent 3.532,330: Seal and Trammel for a

Rotary Kiln; filed 20 December 19068,
patented 6 October 1970; not available
NTIS.

Patent 3.533,779: Method for Smelting Low-
Sulfur Copper Ores; filed 28 May 1968,
patented 13 October 1970; not available
NTIS.

Patent 3,542.803: Method of Manufacturing
a Reverce Osmosis Membrane; filed 22
March 1968, patented 24 November 1970;
not available NTIS.

Patent 3,565,760: CopyrolySI3 of Coal and
Heavy Carbonaceous Re-sduo; filed 24
January 1969, patented 23 February 1971;
not available NTIS.

Patent 3,567.412: Gasification of Carbona-
ceous Fuels; filed 12 August 198, patented
2 March 1971; not available NTIS.

Patent 3,067,427: Chemical DIsggregation
of Rock; filed 7 November 1968. patented
2 March 1971; not available NTIS.

Patent 3.573,182: Prdcces for Separating Zinc
and Copper. filed 11 January 19068, patented
30 March 1971; not available NTIS.

Patent 3,594,329: Regeneration of Zinc Chlo-
ride Catalyst; filed 23 July 1969, patented
20 July 1971; not available NTIS.

Patent 3,594,860: Method for Shucking and
Eviscerating Bivalve Mollucx, filed 12
November 199. patented 27 July 1971;
not available NTIS.

Patent 3,632,990: Data Readout and Record-
ing Apparatus; filed 18 February 1970, pat-
ented 4 Janupy 1972; not available NTIS.

Patent 3,639,810: Power System Monitoring
Relay; filed 18 February 1971, patented
1 February 1972; not available NTIS.

Patent 3.650.931: Purification of Reactivo
Metals; filed 0 June 1909. patented 21 M-arch
1972; not available NTIS.

Patent 3,0656,048: Non-Linear Exciter Con-
troller for Power System Damping; filed
16 July 1970, patented 11 April 1972; not
available NTIS.

Patent 3.775,303: Method for Preparation of
Composite Semipermeable Membrane; fled
18 My 1972, patented 2 November 1973;
not available NTIS.
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Patent 3,776,718: Recovery of Copper and
Steel from Scrap; filed 13 July 1973,
patented 4 December 1973; not available
NTIS.

DEPsAsar-%r or TH Navy, Assistant Chief
for Patents, Office of Naval Research,
Code 302, Arlington. VA 22217.

Patent 3.561,346: Blast Actuated module
Valve; filed 26 February 1969, patented
9 February 1971; not available NTIS.

Patent 3.562.451: Microphone and Headset
for Under Water Swimmer; filed 1 June
1968, patented 9 February 1971; not avail-
able NTIS.

Patent 353.499: Mechani to Transfer
Engine Torque and Control Motion Across
Helicopter Rotor Vibration Isolator; filed
15 January 1969, patented 16 February
1971; not available NTIS.

Patent 3.563,858: Aeration and Foam Control
In Sparged Fermentation; filed 27 Septem-
ber 1967, patented 16 February 1971; not
available NTIS.

Patent 3,5%4304: Electrode Configuration for
Tubular Piezoelectric H gh-Strain Driver;
filed 22 September 1969, patented 16
February 1971; not available NTIS.

Patent 3.504,445: Circuit for Eliminating
Crcz"over DLtortion in Solid State Ampli-
flers; filed 9 October 1968, patented 16
February 1971: not available NTIS. -

Patent 3,564.431: Electrical Connector;, filed
13 January 1969. patented 16 February
1971; not available NTIS.

Patent 3X665.060: Biopotential Sensor Em-
ploying Integrated Circuitry; filed 21
August 1968, patented 23 February 1971;
not available NTIS.

Patent 3.693,516: Extended Range Under-
water Optic3 System; filed 25 July 1969,
patented 23 February 1971; not available
NTIS.

Patent 3,565,700: Method for Preparing and
Purifying Pure Dry Fluoride Materials;
filed 10 December 1963, patented 23 Febru-
ary 1971; not available NTIS.

Patent 3,566,068: Apparatus for Aligning
and Arc-Removing Turbine Nozzle Vanes;
filed 29 August 1963. patented 23 February
1971;" not available NTIS.

Patent 3.566,106: Nonmicrophonlc Infrared
Gas Analyzer; filed 2 January 1969, pat-
ented 23 February 1971; not available
NTIS.

Patent 3,566,118: An Axially Aligned Gamma
Ray-Neutron Detector; filed 14 November
1908, patented 23 February 1971; not avail-
able NTIS.

Patent 3,56,698: Thermally Stable Silaryl-
ene-1,3.4-oxadiazole Polymers Soluble in
Organic Solvents; filed 2 Septeffiber 1969,
patented 2 March 1971; not available NTIS.

Patent 3,568.079: Acoustic Signal Amplifier;
filed 24 April 1969, patented 2 March 1971;
not available NTIS,

NA2o!.AAOr.AurICS AND SPACE Ansmuri-
TArion, Amslstant General Counsel for
Patent Matters, NASA-Cde GP-2,
Washington. DC 20546.

Patent application 412.379: Anti-Multipath
DIgital Signal Detector; filed 2 November
1973. PC $3.00/Mi $1.45.

[Fn Doc.74-545 Filed 3-12-74;8:45 am l

GOVERNMENT-OWNED INVENTIONS

Notice of Availability for Licensing

The Inventions listed below are owned
by the U.S. Government and are avail-

able for licensing In accordance with the
licensing policy of each Agency-sponsor.

Copies of Patent applications, either
paper copy (PC) ormlcroflche (CMA, can
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be purchased from the National Tech-
nical Information Service (NTIS),
Springfield, Virginia 22151, at the prices
cited. Requests for copies of patent ap-
plications must include the PAT-APPL
number and the title.

Paper copies of patents cannot be pur-
chased from NTIS but are available from
the Commissioner of Patents, -Washing-
ton, D.C. 20231, at $0.50 each.

Requests for licensing information
should be directed to the address cited
below for each agency.

DOUGLAS J. CAMPION,
Patent Program Coordinator,

National Technical Informa-
tion Service.

U.S. ATOMIC ENERGY COsxMIssOxN, Assistant
General Counsel for Patents, Washing-
ton, DC. 20545.

Patent 3,743.669: Armor of Cermet with
Metal Therein Increasing with Depth;
Filed 2 April 1970, patented 3 July 1973;
not available NTIS.

Patent 3,745,481: Electrodes for Obtaining
Uniform Discharges In Electrically Pump-
ed Gas Lasers; filed 13 June 1972, patented
IQ July 1973; not available NTIS.

Patent 3.748,273: Preparation of Sols biy Hy-
drogen Reduction of Nitrate Solutions;
filed 4 May 1971, patented 24 July 1973; not
available NTIS.

Patent 3,750,266: Flow Control of Filler Al-
loy; filed 25 August 1972, patented 7 Au-
gust 1973; not available NTIS.

Patent 3,762,709: Corrosion Resistant Meta-
stable Austenitic Steel; filed 12 October
1970. patented 14 August 1973; not avail-
able NTIS.

Patent 3,763,152: Electrical Wave Pumped
Pulsed Laser; filed 2 February 1972, patent-
ed 14 August 1973; not available NTIS.

Patent 3,758,663: Separation of Lead-210
from Polonium-210 and Bismuth-210; filed
18 May 1972, patented 11 September 1973;
not available NTIS.

Patent 3,768,669: Process for the. Prepara-
tion of Uranium Nitride Powder; filed 23
November 1971, patentedY l September
1973; not available NTIS.

Patent 3,758,780: Optical-Binary Coded Posl-
tion-Sensitive Radiation Detector; filed 8
November 1972. patented 11 September
1973; not available NTIS..

Patent 3,759,083: Sensing Element Response
Time Measuring System; filed 19 April
1972, patented 18 September 1973; not
available NTIS.

Patent 3,760,Q57: Separation of Mercury from
Aqueous Solution; filed 2 August 1971,
patented 18 September 1973; not available
NTIS.

Patent 3,761,564: Separation of Californium
from Other Actihides; filed 24 January-
1972, patented 25 September 1973; Not
available NTIS.

DEPARTATENT OF THE AM FORCE, AF/JACP,
Washington, DC. 20314.

Patent 3,604,406: Preparation of Polyokazoli-
dones; filed 31 July 1970. patented 26 Sep-
tember 1972; not available NTIS.

Patent 3,695,761: Photomultiplier for a Laser
Velocimeter; filed 31 July 1970, patented 3
October 1972; not available NTIS.

Patent 3,698,234: Process for Nondestructive
Inspection; filed 18 November 1970. pat-
ented 17 October 1972; not available NTIS.

Patent 3,699,570: TACAN Ground Station
Track and Display System; filed 10 Sep-
tember 1970, patented 17 October 1972; not
available NTIS.

Patent 3,700,800: Drum-Display Synchron-
izer; filed 18 May 1971, patented 24 Oc-
tober 1972; not zallable NTIS.

NOTICES

Patent 3,701,157: Helicopter UHF Antenna
System for Satellite Communications;
Aled 3 June 1971, patented 24 October
1972; not available NTIS.

Patent 3,730.625: Laser Velocimeter Employ-
ing Reference Beam Detection; filed' 28
February 1971, patented 1 May 1973; not
available NTIS.'

Patent 3,730,687: Spectral Separation and
Analysis of Isomeric Azoxybenzenes; filed
28 September 1971. patented 1 May 1973;
not available NTIS.

Patent 3,730,832: Nuclear Reactor Fuel
Charging and Discharging System; filed 23
June 1971, patented 1 May 1973; not avail-
able NTIS.

Patent 2,730,834: Gas Injection System for
Dust Core Reactor; filed 4 May 1971. pat-
ented 1 May 1973; not available NTIS. "

Patent 3.731,119: State Retention Circuit for
Radiation Hardened Flip Flop; filed 10
November 1971, patented 1 May 1973; not
available NTIS.

Patent 3,731,139: Interface Amplifier; filed
16 November 1970, patented 1 May 1973;
not available NTIS.

U.S. DEPART&ENT Or AGRICULTURE, Cllef, Re-
search Agreements and Patent Mgmt.
Branch. Federal Building, General Serv-
ices Division, Agricultural Research
Service, Hyattsville. Maryland 20782.'

Patent application 395,196: Reducing Defects
in Kiln Drylng Lumber; 7 September 1973,
PC $4.00/MF $1.45.

U.S. DEPARTLIENT OF HEALTH, EDUCATION, AND
WELARe, National Institutes of Health,
Chief, Patent Branch, Westwood Build-
ing, Bethesda, Maryland 20014.

Patent application 405,532: Synthesis of
1- (Tetrahydro-2-Furanyl) 5-Fluorouracll
(Ftorafur) VIA Direct Fluorination; filed
9 October 1973; PC $4.00/MP $1.45.

Patent 3,765,412: Inflatable Cervical -Collar
for Prevention of Head and Neck Injury;
filed 23 December 1971, patented 16 Octo-
ber 1973; not available NTIS.

Patent 3,766,383t Techniques and Apparatus
for Calibrating the Kilovoltage Indicator
on Diagnostic X-Ray Generators;, filed
26 November 1971, patented 16 October
1973; not available NTIS.

Patent 3,766,923: DeVice for Treating Sub-
Unqual Hematoma; filed 3 April 1972, pat.
ented 23 October 1973; not available NTIS.

Patent 3,773,426: Bacterial Growth Detector;
filed 22 February 1972, patented 20 Novem-
ber 1973; not available NTIS.

U.S. DEPARTMENT OF THE INTERIOn, Branch of
Patents, 18th and C Streets, NW., Wash-
ngton, DC 20240.

Patent Application 405,603: Paging Visual
Signaller; 11 October 1973; PC $3.00/lM
$1.45.

Patent 3,309,292: Method for Obtaining Thick
Adherent Coatings of Platinum Metals on
Refactory Metals; filed 28 February 1964,
patented 14 March 1967; not available
INTIS.

Patent 3,330,646: Method for Producing Mo-
lybdenum from Molybdentte (MoS2); filed
3 February 1964, patented 11 July 1967;'
not available NTIS.

Patent 3,343,655: Undulatory Conveyor; filed
12 December 1966, patented 26 September
1967; not available NTIS.

Patent 3,352,991: Method and Apparatus for
Melting Metals by Induction Heating; filed
9 March 1965, patented 14 November 1967';
not available NTIS.

Patent 3,357,896: Decaking of Caking Coals;
filed 25 January 1966, patented 12 Decem-
ber 1967; not available NTIS.

Patent 3,424,675: Vapor Compression Solvent
Extractor Desalination; filed 25 August
1965, patented 28 January 1969; not avail-
able NTIS.

Patent 3,429,710: Pressure Cooking Procez3 to
Produce Flsh'Cakes for Animal Use: filed
20 October 1965, patented 25 February
1969; not available NTIS.

Patent 3,465,094: Blasting Arrangement for
Oil Shale Mining: filed 5 February 1908,
patented 9 Sptsmber 199; not available
NTIS.

Patent 3,501,267: Reaction of Coal and Am-
monia to Mal:e Hydrogen Cyanide; filed 13
March 1968, patented 17 March 1970; not
available NTIS.

Patent 3,507,629: Extraction of Aluminum
from Silicate Rocks and Minerals Contain-
ing Aluminum; filed 10 February 1966,
patented 21 April 1970; not available. NTIS.

Patent 3,508,240: Annunciator System; filed
24'October 1938, patented 21 April 1970: not
available NTIS.

Patent 3,508,613: Chemical DIsaggregation of
Rock Containing Clay Minerals; filed 7 No-
vember 1968, patented 28 April 1970; not
available NTIS.

Patent 3,508,659: Cantilevered Traveling
Screen; filed 2 April 1969, patented 28 April
1970; not available NTIS.

Patent 3,514,268: Separation of Aluminum,
Calcium, and Magnesium from the Alkali
Metals by Solvent Extraction: filed 27 Octo-
ber 1966, patented 26 May 1970; not avail-
able NTIS.

Patent 3,514,629: Two-Conductor Remote
Switching and Transmitting Control Sys-
tem; filed 23 January 1069, patented 26 May
1970; not available NTIS.

Patent 3,517,621: Method and Apparatus for
Separating Neon from a Mixture of Gates;
filed 24 January 1968, patented 30 Juno
1970; not available NTIS.

Patent 3,520,960: Metho.l of Making Micro-
porous Cellulose Nitrate Films: filed 23
March 1967, patented 21 July 1970: not
available NTIS.

Patent 3,523,886: Process for Mating Liquid
Fuels from Coal; filed 24 February 1969,
patented 11 August 1970: not available
NTIS.

Patent 3,526,54D: Solid Electrolyte Stacked
Disc Fuel Cells; fied 9 April 1968, patented
1 September 1970; not available NTIS.

Patent 3,536,79r: Prevention of Swelling Salt
Precipitation in Reverse Osmosis Fabrica-
tion; filed 6 November 1967, patented 27
October 1970; not available NTIS.

Patent 3,542,5<10: Carbanion Leaching of
Heavy Metal Ores; filed 30 October 1900,
patented 24 November 1970; not available
NTIS.

Patent 3,545,920: Proces for Extracting Alu-
minum from Solutions; filed 20 February
1968, patented 8 December 1970; not avail-
able NTIS.

Patent 3,547,185: Method for Promoting
Dropwise Condensation on Copper and
Coppor Ally Condensing Surfaces; med
20 June 1969, patented 15 December 1970;
not available NTIS.

Patent 3,547,579: Removal of Sulfates from
Brines; filed 19 December 1967, patented 15
December 1970; not available NTIS.,

Patent 3,551,093: AlIalized Alumina Absorb-
ent and Method of Making Same; filed 21
October 1968, patented 29 December 1970:
not available NTIS.

Patent 3,551,123: System Employing Coal as
Fuel in a Steam Reformer; filed 13 Ooto-
ber 1968, patented 29 December 1970; not
available NTIS.

Patent 3,553,879: Seine Tow Bar; filed 10
June 1969, patented 12 January 1971; nob
available NTIS.

Patent 3,558,986: Tfeline Swing Relay; fled
2 December 1968, patented 26 January 1071;
not available NTIS.

Patent 3,565,022: Method for Regulating Heat
Output from an Oxidizing Fluldizcd Bled
filed 24 September 1969, patented 23 FebrU-
ary 1971; not available NTIS.
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Patent 2,565,593: Converging-Diverging Type
Gas-Solids Fluidizer and Method of Use;
:died 14 October 1968. patented 23 February
1971; not available NTIS.

Patent 3.557.377: Recovery of Sulfur Val-
Ues 7f--Sulfur Bearing Materals; filed 12
August 1968. patented 2 March 1971; not
available NTIS.

Patent 3,571.682: Servocontrol with TineDe-
lay and Ramp Motor Start; filed 29 April
1969, patented 23 March 1971; not avail-
able NTIS.

Patent 3,573,940: Fly Ash Based Preformed
Support Structures: filed 31 January 1969,
'patented 6 April 1971; not available NTIS.

Patent 3, 574,595: Method for Producing Pre-
reduced Iron Ore Pellets: filed 6 January
1969, patented 13 April 1971; not available
NTIS.

Patent 3.576,621: Vanadium-B3ae Alloy;, filed
23 April 1969, patented 27 April 1971; not
available NTIS.

Patent 3,577,232: Removing Nickel from Cad-
'niuza filed 29 May 1969, patented 4'May

1971; not available NTIS.
Patent 3,577,331: Apparatus and Process for

Effecting Changes in Solution Concentra-
tions; filed a June 1967. patented 4 May
1971; not availableNTIS.

Patent 3,579 293: Removal of Hydrogen Sul-
fide from Gaseous M6ixtures; filed 10 Octo-
ber 1969, patented 18 May 1971; not avail-
able NTIlS.

Patent 3,580,702: Method of Removing Sulfur
Oxides from Gases; filed 10 September 1968,
patented 25 May 1971; not available NTIS.

Patent 3,580,841:, Ultratbin Semipermeable
Membrane; fled 31 July 1969, patented
25 May 1971; not available 1TIS.

Patent 3,585,Z76: M icrowave Process for
Shucking Bivalve Mollusks; filed 17 July
1969, patented 22 June 1971; not available
NTIS.

Patent 3.587,111: Digital Correlation Re-
corder;, filed 19 March 1970, patented 22
June 1971; not available NTIS.

Patent 3,589,987: Method for the Electrolytic
Preparation of Tungsten Carbide; filed 6
May 1969, patented 29 June 1971; not avail-
able NTIS.

Patent 3,591,332: Process for recovery of
Sulfur from Gypsum; filed 19 August 1968,
patented 6 July 1971; not available NTIS.

Patent 3,593335: PartIal-Range Tracking In-
dicator; filed 16 M1ay 1969, patented 13 July
1971; not avalable NTIS.

Patent 3,594,860: Method for Shucking and
Eviscerating Bivalve Mollusks; filed 12 No-
vember 1969. patented 27 July, 1 971; not
available NTIS.

Patent 3.595,44: Reclamation of Refractory
Carbides from Carbide Materials; fled 28
-February 1969. patented 27 July 1971; not
available NTIS.

Patent 3,598,606: Preparation of Fish Protein
Concentrate and Fish -tMeal; filed 13 Feb-
ruary 1969. patented 10 August 1971; not
available NTI1S.

PaterZ 3,599,090: Apparatus for Detecting and
Measuring Crevice Corrosion; filed 30 June
1969, patented.l0 August 1971; not avail-
able NTIS.

Patent 3,599.438: Crude Helium Enrichment
Process; fled 7 October- 1968. patented 17
August 1971; not available NTIS.

Patent 3,600,284: Method of Adding Refrac-
tory Metal Halides to Molten Salt Electro-
lytes; fled 18 February 1969, patented 17
August 1971; not available NTIS.

Patent 3,600,938: Stress Relaxation Gage;
filed 16 September 1969,patented 24 August
1971; not available NTIS.

Patent 2.601,159: Tubular Membrane and
Membrane Support Manufacturing process;
filed 7 February 1968. -patented 24 August
1971; not available NTIS.

NOTICES

Patent 3.02,19: Method nf 7ish Culture;
filed 6 February 1970, patented 31 August
1971; not available NTS.

Patent 3,608.072: FIh Toxicant Competions
and Method o 'Using Them; filed 21 March
1969. patented 21 September 1271; not
available NTIS.

Patent 3.615.173: Separation of Rar Earth
Elements by Ion Exchange: filed 3 April
1969. patented 20 October 1971; not avail-
able XTIS.

Patent 3.617,579: Process for the Partial
Danitrificatlon of afDilute itrate Ion Solu-
tion; filed 31 December 196. patented 2
November 1971: not available NTIS.

Patent 3,622,491: Electrolytic Apparatus for
Molten Salt ElectrolysL; filed 23 April 196,
patented 23 November 1971; not available
NIIS.

Patent 3.624,685: Mechanical Strain or Dls-
placement Gage; filed 16 December 1069.
patented 30 November 1971; not available
NTIS.

Patent 3,630,675: Selective Oxidation of Fer-
rous Scrap; filed 10 February 109, pat-
ented 28 December 1971; not available
NTIS.

Patent 3,670.754: Vacuum ControllCd Fluidlc
legulator, filed 29 September 1970. pat-
ented 20 June 1972; not available NTIS.

Patent 3,773.889: Ion Exchange Procn; fled
13 December 1968, patented 20 November
1973; not available NTIS.

DfsARTnaT or rm NAvy, Asmstant Chief for
Patents. Office of Naval Research, Ccde
302, Arlington, VA 22217.

Patent 3,555.663: Method of Making an An-
nular Glan-to-Metal Joint- filed 9 Decem-
ber 1968, patented 19 January 1071; not
available NTIS.

Patent 3,555,885: Fire-Fighting Foam Port-
able Test Rit; filed 14 July 1969. patented
19 January 1971; not available NTIS.

Patent 3.557.603: Shock Machine; filed 26
March 1968. patented 26 January 1971; not
available NTIS.

Patent 3,557.630: Antibanklash Driving Mech-
anism; filed 24 March 19G9. patented 29
Jaiuary 1971; not available 1TIS.

Patent 3.557.743: Ship's Propulsion Control
System; filed 27 November 1968. patented
26 January 1971; not available NIS.

Patent 3.558,3G9: Method of Treating Va'i-
able Transition Temperature Alloys; filed
12 June 1969. patented 26 January 1971;
not available NTIS.

Patent 3,558.892: Constant Llght Intenity
Servo Control Unit; filed 23 November
1968, patented 26 January 1971; not avail-
able NT1I.

Patent 3.559.402: Clozed Cycle Dle-el Engine:
filed 24 April 1969. patented 2 'February
1971; not available N=S.

Patent 3,559,607: Multiple Retrieval Syutem
for Objects In Submarine Environmeat
fIled 28 January 1969. patented 2 February
1971; not available MTIS.

Patent 3,565,516: Extended Range Under-
water Optics System; filed 25 July 1069.
patented 23 February 1971; not available,
NTIS.

ATIONAL AExonAUrncS AN SPACZ AD)rxrr.m-
TAiarON, Assistant General Counsel for
Patent Matters, NASA-Code GP-2,
Washlzgton, DC 20346.

Patent 3,771,959: Catalyst Cartridge for Car-
bon Dioxide Reduction Unit; patented 13
November 1973; not available NIMS.

Patent 3,772 220: Flexible Fire Retardant
Polyisocyanate Mdifled Neoprene Foam;
patented 13 November 1973; not available
NTIS.

Patent 30772,418: Molding Process for Im-
dazopyrrolone polymer: patented 13 No-
vember 1973; net available NTIS.

9889

Patent 3,773.038: Digital Computing Cardlo-
tachometer; patented 20 November 1973;
not available ZTIS.
stant 3,T73.913: Method for Obtaining
Oxygen from Lunar or Snlar Soil; pat-
ented 20 November 1973; not avaabe
NTIS.

Patent 3,775,101: Method of Forming Articles
of Manufacture from Supersiloy Powders;
patented 27 November 1973; not available

Patent 3,776,023: Three-Axls Adjustable
Loading Structure; Patented 4 December
1973; not available NTIS.

Patent 3,776.455: Terminal Guidance Sys-
tem: Patented 4 December 1973; not avail-
able N IS.

Patent 3,777.490: Superaonlc-Combu3tion
Rocket; Patented 11 December 1973; net
avala~ble NTS.

Patent 3.777,S42: Potable Water Dispencer;
Patented 11 December 1973; not avail-
able NTIS.

'Patent 3.778,.63: Integjrated Circuit Package
with Lead Structure and Method of Pre-
paring the Same; Patented 11 December
1973; not available N TS.

Patent 3.778.780: Data Storare, Image Tube
Type; Patented "21 December I73; not
available NTIS.

Patent 3,779.783: Transmitting and Reflect-
tag Dlauser; Patented 18 December 1973;
not available NTIS.

Patent 3.72,16: Polyimlde Foam for the
Thermal Insulation and Fire Protectio=;
patented 13 November 1973; not available
NT-S.

IFM Doc.74-5646 Filed 3-12-74;9:17 am]

DEPARTMENT OF HEALTH.
EDUCATION, AND WELFARE

Office of Education
FIELD INmATED STUDIES

Notice of Closina Dates for Receipt of
Applications

Pursuant to the authority contained
in sections 641 and 642 of the Education
of the Handlcapped Act (84 Stat. 175.
184, 185, 20 U.S.C. 1441, 1442), the U.S.
Office of Education. through the Division
of Research, Bureau of Education for the
Handicapped, hereby gives notice it will
provide approxhmately $1,500,000 for sup-
port of field initiated, applied research
and research related activities concerned
with the education of handicapped
children.

1. Attention will be concentrated on
research relating to four of the objectives
of the Bureau of Education for the Hand-
icapped as they appear in proposed form
in the F nmxrr. Rrmsrt of October 11,
1973, at 38PR 28231:

(1) To assure that every handicapped
child is receiving an appropriately
designed education.

(2) To assure that every handicapped
child who leaves school has had career
educational training that is relevant to
the Job market, meaningful to his career
aspirations, and realistic to his fullest
potential.
. (3) To asure that all handicappad
children zerved in the schools have a
trained teacher or other resource person
competent in the skills required to aid
the child In reaching his full potential.

(4) To secure the enrollment of pre-
school aged handicapped children in
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NOTICES

Federal, State, and local educational day
care programs.

The Commissioner is particularly in-
terested in receiving applications for
projects which would address the prob-
lem of enabling the most severely handi-
capped children and youth to become as
independent as possible, thereby reduc-
ing their requirements for institutional
care and providing opportunity for elf-
development.

2. Consideration for support will be
given to applications from all fields of
study that can contribute significantly to
the improvement of educational oppor-
tunities for the handicapped. These In-
clude applied research on cognitive
functions and processes--memory, infor-
mation processing, learning theories,
etc.; on improved teaching and learning
environments; on communication media
and teaching systems; on effective teach-
ing and the condtions that facilitate it;
on ancillary educational components
such as counseling, pupil personnel serv-
ices; etc.

3. No priorities among the five cate-
gories listed above have been established.
Proposals which do not relate directly to
one or more of the overall objective areas
will not be accepted. The following spe-
cific references within each objective area
are intended as examples, not as firm
limitations.

a. Full School Services (Objective
() )-Curriculum, methods, and ma-
terials. The long term goal is to assure
availability of programs suitable for all'
handicapped populations, in all subject
matter areas, and in all appropriate edu-
cational settings. Emphasis should be
given to research on instructional sys-
tems which can be used with handi-
capped students in a variety of settings.

Ecology of Education of the Handi-
capped. The Office will consider research
activities designed to facilitate the crea-
tion of an environment which will opti-
mize development of full special
education opportunities. This may' in-
clude studies of public attitude, legal re-
sponsibilities, educational finance and
community participation as related to
the educational problems of the
handicapped.-

Delivery of Special Education Services.
Particular attention should be given to
organization of services, backup .re-
sources for teachers, coordination and
integration of paraeducational systems.

b. Career Education (Objective (2) )-
Prevocational Preparation. Activities
here involve identity and awareness -such
as career and learning potential, social
interaction, and motor and sensory
training.

Vocational Programming. Research
activities in this area may include atti-
tudinal development, career exploration
andpreparation, Job training and place-
ment. The various environments may in-
clude schools, transitional facilities as
well as traditional work stations. _

Post -Secondary Programs. Activities in
this area may include specific occupa-
tional preparation, adult and continuing
education, and personal development.

c. Manpower (Objective (3))-Cur-
riculum for the training of personnel.
Research may emphasize the study of
innovative personnel training models.

Teacher Behavior. Research into the,
malleability of desired behaviors and the
effects of specific teacher behaviors on
pupil performance are of interest.

Personnel utilization.. Interest should
center on validation of new staff roles
related to sjecial education, and on opti-
mal staff organization, and utilization:

d. Preschool Education (Objective
(4) ) -Curriculum, methods, and mater
rials. Within this area of programming
it is suggested that research be directed
to the adaptation of existing regular
pre-school programs and curricula to the
needs of the handicapped; and the eval-
ulation of curricula, methods, and
materials.'

Identification and diagnosis. The pro-
gram would be concerned with the iden-
tification and diagnosis of-pre-school
children with handicapping conditions,
This may include research studies into
predictive behaviors, potentially handi-
capping conditions, and the identifica-
tion of cognitive, social and emotional
behavior expectations. The research pro-
gram may devote its resources to test
selection and/or development, and to re-
search into systems and/or models for
the identification and diagnosis of pre-
schoolers with handcicapping conditions.

Integration and organization of serv-
ices. The Office will consider studies of
program and system organization (inte-
gration vs. segregation, categorical pro-
grams, personnel utilization, etc.) related
to providing appropriate preschool edu-
cational services for the handicapped. Of
particular interest is investigation of the
integration 'of educational services with
other services for the preschool handi-
capped, and-the investigation of alterha-
tives and adjuncts to traditional pre-
school programming. This may include
validation and standardization of prom-
ising treatment programs.

e. Severely Handicapped. Superim-
posed on the overall strategies indi~ated
previously, is an overriding interest in
emphasizing, in all areas, activities ad-
dressed to the educational problems df
severely handicapped children. In partic-
ular we feel that curriculum studies at
all levels, organization of early childhood
education programs, career education
programs generally, and personnel de-
velopment research may be highly
focused on the needs of the severely
handicapped.
- 4. Applications for grants must be re-
ceived by the U.S. Office of Education
Application Control Center, Room 5673,
Regional Office Building Three, 7th and
D Streets, SW., Washington, D.C. 20202
(mailing address: U.S. Office of Educa-
tion, Application Control Center, 400
Maryland Avenue, SW., Washington,
D.C. 20202) or before April 16, 1974.

5. An application sent by mail will be
considered to be received on time by the
Application Control Center if:

(a) The applicatioi was sent by regis-
tered or certified mail not later than the
fifth calendar day prior to the closing
date (or if such fifth calendar day prior

is a Saturday, Sunday, or Federal Holi-
day, not later than the net following
business day), as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.S. Postal Service; or

(b) The application Is received on or,
before the closing date by either the De-
partment of Health, Education, and Wel-
'fare, or the U.S. Office of Education mall
rooms in Washington, D.C. (In establish-
ing the date of receipt, the Commissioner
will rely on the time-date stamp of such
mail rooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education.

6. The regulations which govern as-
sistance under these programs appeared
in the May 25, 1973 issue of the FErDEAL
REGISTER at 38 FR 13739. A notice of pro-
posed rulemaking which would revise
these regulations was published in the
FEDERAL REGISTER on October 11, 1973 at
38 FR 28230. These programs are alt0
subject to the applicable sections of the
Office of Education General Provisions
Regulations, published in the FlDEAL
REGISTER on November 6, 1973, at 38 PR
30654.

7. Applications must be made on OE
Form 9037, 6/73 (OMB Circular A-102)
available from the Division of Innovation
and Development, BEH, U.S. Office of
Education, 400 Maryland Avenue SW.,
Washington, D.C. 20202.
(20 U.S.C. 1441, 1442)

(Catalog of Federal Domestic Arsistance, lio,
13.443 Handicapped Research and Demonstra-
tion; No. 13.447 Handicapped Physical Edp-
cation and Recreation Research)-

Dated: March 7, 1974.
Jo11 OTTINA,

U.7. Commissioner of Education.
[FR Doc.74-1819 Filed 3-12-74;8:45 am I

HIGHER EDUCATION PERSONNEL
FELLOWSHIPS

Criteria for Funding of Applications for
I Fiscal Year 1974

On page 32962 of the FEDER~AL REoIsrTE
of November 29, 1973, (38 FR 32962)
there was published a Notice of Proposed
Criteria for funding of applications for
Fiscal Year 1974 and a notice of the cut-
off date for filing applications. Inter-
ested persons were given 15 days in whiclh
to submit written comments, suggestlons,
or objections regarding the proposed
criteria.

No objectiond have been received and
the proposed criteria are hereby adopted
without change and are set forth below.

Effective date. These criteria shall be
effective on March 13, 1974.
(Catalog of Federal Domestic .ssitanco
Program Number 13.462, Hlgher Education
Personnel Fellowships)

Dated: February 13, 1974.
Joust OrrruA,

U.S. Commissioner of Education.
Approved: March 4, 1974.

C4PAR W. WEINBERERn,
Secretary of Health, Education,

and Welare.
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The Commissioner will select applica-
tions to be funded under title V, Part
:E of the Higher Education Act of 1965
on the basis of the following criteria:

(1) The extent to which the proposed
training program is concerned with the
following national priorities:

( (i) Training higher education person-
nel who are concerned with the needs of
low-income and minority students, In-
cluding personnel who will serve In de-
veloping institutions;

(il) Training educational personnel
for two-year juninr and community
colleges, particularly in 'urban areas, or

(ii Preparing women and minority
students enteringur reentering graduate
education for careers In higher
education.

(2) The extent to which the applica-
tion contains concrete data and other
information evidencing need in higher
education to which the program is
addressed.

(3) Theextent to which the objectives
of the training program are stated
clearly and are sharply focused to meet
-the need.

(4) The extent to which the applica-
tion contains a clear and detailed
description of training procedures which
will -effectively achieve the objectives.

(5) The extent to which the proposed
program includes effective procedures
for evaluation of the impact of the train-
ing in meeting the need.

(6) The extent to which the proposed
staff of the program is qualified to
achieve its specific objectives.

(7) The extent to which the applicant
has established effective communication
-with target groups who will receive the
impact of the- training, such'as college
administrators and faculty, students,
the local community, and parents.

(8) The extent to which the applica-
tion provides evidence that the instita-
ion and groups involved in the training

program are committed to its objectives.
(9) The ability of the applying institu-

tion to offer a high quality graduat;
higher education personnel preparation
program.

(10) The amount and extent of previ-
ous planning and development of the
program.

(11) The extent to -which a carefully
conceived and effectively supervised In-
ternship experience is included as an
integral feature of the training proposal.
(20 U.S.C. 11196-1119-4) -

[FR Doc.4-5791 Piled 2-12-74;8:45 Um]

STUDENT RESEARCH
Notice of Closing Dates for Receipt of

Applications
Pursuant to the -uthority contained

in Part E of the Education of the Handl-
capped Act (20 U.S.C. 1441, 1442), notice
is hereby given that the U.S. Commis-
sioner of Education has established a
final closing date for receipt of applica-

NOTICES

tions for support of student research
under sections 641 and 642 of the Act
(research In education, physical educa-
tion and recreation for the handicapped).

1. The purpose for this special pro-
gram of financial support for student re-
searchisinultifold: (a) Tostimulatenew
personnel to enter the field of research
in education of the handicapped; (b) to
assist students in obtaining a viable re-
search product; (c) to motivate rcsearch
in the education of handicapped chil-
dren; (d) to encourage coordination and
communication between university dical-
plines and departments.

2. Attention will be concentrated on
research relating to four of the obJec-
tives of the Bureau of Education for the
Handicapped.as they appear in propozed
form In the F-mnuz REG== of Octo-
ber 11, 1973, at 38 MR 28231:

(1) To assure that every handicapped
child is receiving an appropriately de-
signed education.

(2) To assure that every handicapped
child who leaves school has had career
educational training that is relevant to
the Job market, meaningful to his career
aspirations, and realistic to his fullest
Potential.

(3) To assure that all handicapped
children served in the schools have a
trained teacher or other resource person
competent in the sills required to aid
the child In reaching his full potential.

(4) To secure the enrollment of pre-
school aged handicapped children In
Federal, State, and local educational day
-care programs.

Proposals which cannot lie shown to
have some bearing on these objectives
will not be considered.

The Commissioner is particularly In-
terested in receiving applications for
projects which would address the prob-
lem of enabling the most severely handi-
capped children and youth to become
as independent as possible, thereby re-
ducing their requirements for Institu-
tional care and providing opportunity for
self-development.

3. Applications for grants must be re-
celved by the U.S. Office of Education
Application Control Center, Room 5673.
Regional Office Building Three, 7th and
D Streets SW.. Washington, D.C. 20202
(mailing address: U.S. Office of Educa-
tlion, Application Control Center, 400
Maryland Avenue, SW., Washington,
D.C. 20202) on or before April 15, 1974.

4. An application sent by mail will be
considered to be received on time by the
Application Control Center if:

(a) The application -was sent by reg-
istered or certified mail not later than
the fifth calendar day prior to the clo3-
ng date (or if such fifth calendar day

prior is a Saturday, Sunday, or Federal
Holiday, not later than the next follow-
ing business day), as evidenced by the
-U.S. Postal Service postmark on the
wrapper or envelope, or on7 the original
receipt from the U.S. Postal Service; or

(b) The application is received on or
before the closing date by either the
Department of Health, Education, and
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Welfare, or the U.S. Office of Education
mail rooms in Washington, D.C. (In
establishing the date of receipt, the
Commissioner will rely on the time-date
stamp of such mail rooms or other doc-
umentary evidence of receipt maintained
by the Department of Health, Education,
and Welfare, or the U.S. Office of
Education.)

5. The regulations which govern as-
vsitance under these programs appear in
the 1.ay 25, 1973 Issue of the P-E RL
'REaIsm at 38 FR 13739. A notice of
proposed rulemaking which would revise
these regulations was published in the
FEr AL RPoisrs- on October 11, 1973
at 38 FR 28230. These programs wre also
subject to the applicable sections of the
Office of Education General Provisions
Regulations, published In the Fzm=r.
Roisru on November 6, 1973, at 38 FR
30854.

6. Applications must be made on OE
Form 9037, 6173 (0MB Circular A-102)
available from the Division of Innova-
tion and Development, BEE, U.S. Office
of Education, 400 Maryland Avenue, SW.,
Washington, D.C. 20202.
(20 U.S.C. 1441,1442)
(Catalo-, of Federal Domesti- Asvlatance, No.
13.443 Handicapped Rezearch and Demon-
stratlon, No. 13.447 Handicapped Physical
Uducatton and Recreation Rezearch)

JoEN OnnrA,
U.S. Commissioner of Education.

M~ncir 7, 1974.
IFrDaz.74-5320 Pned 3-12-74:8:45 nm]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGO-74 41

NEW YORK HARBOR VESSEL TRAFFIC
SYSTEM ADVISORY COMMITTEE

Notice of Open Meeting
This is to rive notice pursuant to Pub.

L. 92-463, Sec. 10(a), approved October6,
1972, that the New York Harbor Vessel
Traffic System Advisory Committee wil
conduct an open meeting on Wednesday,
April 3,1974. In the Auditorium of Build-
ing 108, Governors Msland, New York be-'
ginning at 10:30 am.

Mefmbers of the Committee and their
industry Positions are:
Admir Jobn W. win, = (Bet.), State of

Vew York-, Board of Coinmizzioners of
pnota.

Captain H. C. Breitenfeld, United New York
Sandy Hoal Pnots" Baevolent Azzcciation.

Captain W. H. Burrili State of New Jerz-ay,
oBard of CommLzionc-s of Pilotz.

Mr. Blcbrd Dewling. U.. Env ronearI
Protectlona.oancy.

Mr. .. GlallonzL. Amarlcan Institute of
2Merchant Sipplna6-P1etro~enzn Indnztry
Meprccsnt=+ive.

Mr. A. EHzmmon, Part Authaily of New "Y..s
and l1e7; Je=y.

Captain T. A. Ring. 1UrS. Dz-partnent of Coa-
mc,. Laritime Admaintzstratlon.

Commodre F. =drntr. Lonz ziand Sound
Commodores A!oclatfon.

Colonel H. V. mbard, USA, Department of
the Army, Corps of En2lncers.
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Captain T. J. McGovern, United New Jersey
Sandy Hook Pilot's Benevolent Association.

lir. Robert W. Sanders, New York Harbor
Panel, Marine Towing and Transportation
Industry.

Captain R. D. Sante, USN, U.S. Navy, Military
Sealift Command.

Captain S. M. Seledee, American Institute of
Marine Underwriters.

Captain J. G. Stilwaggon, Interport Pilots'
Associates, Inc.

Catpain K. C. Torrens, American Institufe of
Merchant Shipping,

The Agenda for the April 3, 1974
meeting consists of:

1. Report of the Executive Committee
given by Captain K. C. Torrens, Chairman
of the Executive Committee.

2. Report from the Long Island Sound Sub-
Committee given by Captain D. AT. Kennedy,
Chairman of the Long Island Sound Sub-

.Committee.
3. Report from the Hudson River Sub-

Committee given by Captain H. C. Breiten-
fold, Chairman of the Hudson River Sub-
Comimittee.

4. Report from the New York'Vessel Traffic
System Staff on:

a. The results of the Communications
cquipment Questionnaire.

b. The results of the Hudson River Traffic
Survey.

c. Interim report on radar surveillance
completed by the R&D Radar Van.

d. Results of the Traffic Surveys.
5. Comments from the floor.
The New York Harbor Vessel Traffic

System Advisory Committee was estab-
lished by the Comnimnder, Third Coast
Guard District on April 1, 1973, to ad-
vise on the need for, and development,
installation and operation of a Vessel
Traffic System for the New York Harbor.
Public members of the Committtee serve
voluntarily without compensation from
the Federal Government, either travel or-
per diem.

Interested personsmay seek additional
Information by writing Commander H.
A. Pledger, Project Officer, Vessel Traffic
System, Third Coast Guard District,
Governors Island, New York 10004, or
by calling 212-264-0409.

Dated: February 26,1974.
B. F. EnMEL,

Vice Aclmiral, U.S. Coast Guard,
Commander, Third Coast Guard District.

[FR Doc.74-5776 Filed 3-12-74;8:45 am]

ADVISORY COUNCIL FOR MINORITY
ENTERPRISE

EXECUTIVE COMMITTEE MEETING
Public Notice of Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act of October 6,
1972 (Pub. L. 92-463, 86 Stat. 770-776)
notice is hereby given that a public meet-
ing of the Executive Committee of the
Advisory Council for Minority Enterprise
will be held at 9:00 a.m., Tuesday, March
19, 1974 at the Mayflower Hotel at 1127
Connecticut Avenue NW, Washington,
D.C.

The purpose of the meeting Is to review
the present state of minority business
and to consider Council activity.

W. V. WsMAD,
Executive Director.

[PR Doe.74-5770 Filed 3-12-74;8:45 am]

ATOMIC ENERGY COMMISSION
LIQUID METAL FAST BREEDER

REACTOR PROGRAM
Notice of Availability of Draft Environmen-

tal Impact Statement and Intent To Con-
duct Public Hearing
Notice is hereby given that the Gen-

eral Manager of the Atomic Energy Com-
mission (AEC) will issue on March 14,
1974 a -draft environmental impact
statement, "Liquid Metal Fast Breeder
Reactor Program," WASH-1535, pursu-
ant to 10 CFR Part 11-AEC regulations
implementing the National Environmen-
tal Policy Act of 1969 (NEPA). Copies of
the draft statement will be placed in the
Commission's Public Document Room,
1717 H Street NW., Washington, D.C.
20545, as well as in the Commission's Al-
buquerque Operations Office, P.O. Box
5400, Albuquerque, New Mexico, 87115;
Chicago Operations Office, 9500 South
Cass Avenue, Argonne, Illinois 60439;
Idaho Operations Office, 550 Second
Street, Idaho Falls, Idaho 83401; Oak
Ridge Operations Offide, Federal Build-
ing, Oak Ridge, Tennessee 37830; Rich-
land Operations Office, Federal Build-
ing, Richland, Washington 99352; San
Francisco Operations Office, 1333 Broad-
way, Oakland, California 94612; and Sa-
vannah River Operations Office, Savan-
nah- River Plant, Aiken, South Carolina

,29801.
Comments on the draft statement from

members of the public and others will
be considered in the preparation of the
final environmental impact statement If
received by the Atomic Energy Commis-
sion by April 29, 1974. Single copies of
the draft statement will be furnished for
review and comment upon request ad-
dressed to the Office of the Assistant
General Manager for Biomedical and
Environmental Research and Safety Pro-
grams, U.S. Atomic Energy Commission,
Washington, D.C. 20545 and comments
should be sent to the same address.

Notice is hereby given also that AEC
plans to hold a legislative-type public
hearing in connection with the Liquid
Metal Fast Breeder Reactor Prografn
(LMIFBR) starting at 10:00 a.m. on April,
24, 1974 in the AEC Auditorium, Ger-
mantown, Maryland.

The purpose of the hearing is to afford
further opportunity for public comment
regarding the draft statement and for
the furnishing of any additional infor-
mation which will assist the Commission
in determining whether to continue the
LM/1FBR program. The Commission has
decided as a matter of discretion to hold
this public hearing as there is no require-
ment for such a hearing under NEPA
or any other law.

Information on the procedures and
other pertinent aspecto of the public
hearing will be published In the ltI AL
REosRr in the near future.

Dated at Germantown, Mld., this 11th
day of March 1974.

For the Atomic Energy Commiavion.
PAuL C. BZmmln,

Secretary of the Commission.
IFR Doc.74-5980 Fied 3-12-74:10:85 am]

CIVIL AERONAUTICS BOARD
[Docket Nos. 26489, 22859; Order 74-3-37]

CONTINENTAL AIR LINES, INC.
Order of Suspension Regarding Increased

Air Freight Rates
Adopted by the Civil Aeronautics Board

at its office in Washington, D.C., on the
8th day of March 1974.

By tariff revisions filed February 8,
1974, and marked to become effective
March 10, 1974, Continental Air Liner,
Inc. (Continental) proposes to Inorease
its domestic air freight rates as followa:

1. Bulk rates in each direction (general
and specific commodity by 6 'percent of
the westbound 100-pound general com-
modity rates between points on the Main-
land, and 6 percent of the 500-pound rate
between the Mainland and Hawaii, with
a maximum increase on any rate of
10 percent;

2. Container rates by 6 percent except
for rates on pineapples from Hawaii, for
which no increase Is proposed; and

3. Minimum charges for bulk ship-
ments from $10 to $11.

In support of its proposal, Continental
contends, inter alla, that these Increases
are cost justffled and are necessary to
offset recent cost escalations, particularly
in fuel. The carrier states that the pro-
posal will generate $2.1 million additional
annual revenue, a net revenue Increase
of approximately 7.3 percent

The proposed rates and charges come
within the scope of the Domestic Air
Freight Rate Investigation, Docket
22859, and their lawfulness will be deter-
mined in that proceeding. The Issue now
before the Board Is whether to suspend
the proposal or to permit it to become
effective pending investigation.

Continental has made a showing of In-
creased costs. The Board has been aware
of the unprecedented spiralling of fuel
prices in recent months and believes that
some adjustment in rates and charges Is
warranted to help offset these increased
costs.

Upon consideration of all relevant fac-
tors, however, the Board finds that the
proposal, to the extent It applies to cer-
tain rates between the Mainland and
Hawaii, may be unjust, unreasonable,

'The Hawaii Air Cargo Shippers Azoofhi-
tion (HACSA) filed an untimely request for
suspension. Since the rates are automatIcally
within the scope of Docket 22859, Domestic
Air Freight Rate Investigation, the protest
will be inserted in the correspondenco file in
that Docket.
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unjustly discriminatory, unduly prefer-
ential, unduly prejudicial, or otherwise
unlawful and should be suspended. These
rates, which are indicated in Appendix
A, apply to certain westbound and east-
bound general and specific commodity
bulk rates and a number of container
rates.

Although, as indicated, Continental
presents justification indicating addi-
tional expenses, the carrier has made no
showing that the rates proposed are in
line. with its costs; the rates indicated
in Appendix A appear excessive in rela-
tiQn to costs as indicated by data avail-
able to the Board. The remaining por-
tion of the proposal, including all pro-
posed Mainland rate increases, as well as
some Mainland-Hawaii rates and
charges, appear sufficiently related to
costs that the Board will permit them to
become effective.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 1002 thereof:

It is ordered, That: '
1. Pending hearing and decision by the

Board, the increased rates, charges, and
provisions described in Appendix, A
hereto 2 are suspended, and their use de-
ferred to and including June 7, 1974, un-
less otherwise ordered by the Board and
that no change be made therein during
the period of suspension except by order
or special permission of the Board; and

2. Copies of this order shall be filed
with the tariffs and served upon Con-
tinental Air Lines, Inc.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
[SEAl EDWnN Z. HOLLAND,

Secretary.
FM Doc.74-5823 Filed 3-12-74;8:45 am]

[Docket No. 264791

DELTA AIR LINES, INC. AND TRANS
WORLD AIRLINES, INC.

Route Transfer Agreement
In order to facilitate the conduct of

this proceeding, all motions for consoli-
dation or consideration of issues which
enlarge, expand and change the nature
of the above-entitled proceeding shall be
filed with the Board on or before
March 19, 1974, and answers thereto
shall be due on or before March 26, 1974.

This notice will be Published n the
FEDERAL REGISTER.

[sEALI HAay H. SCHNEMER,
Administrative Law Judge.

MaC 8, 1974.
[FR Doc.74-5828 Filed 3-12-7Q8:45 am]

2 Filed as part of the original document.

[Docket Nos. 25513, 25861; OAM. 24262;
Order 74-3-381

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Proposed Passenger Fare
Increase

Mncrr 8,1974.
An agreement has been filed with

the Board, pursuant to section 512(a) of
the Federal Aviation Act of 1958 (the
Act) and Part 201 of the Board's Ecoz
nomic Regulations, between various air
carriers, foreign air carriers, and other
carriers, embodied in the resolutions of
the Traffic Conferences of the Inter-
national Air Transport Association
(IATA). The agreement, adopted by mail
vote, has been assigned the above-
designated C.A.B. agreement number.

The agreement would provide for in-
creases of a uniform seven percent to be
applied to all passenger fares intended
for application on or after April 1, 1974,
over the North Atlantlc. Within the
Western Hemisphere a uniform seven
percent increase is proposed on all fares 1
intended for application on or after April
15, 1974. The proposed increases would
expire March 31,1975.

The purpose of this order Is to estab-
lish procedures for the receipt of justifi-
cation by the carriers and comments of
third parties in the interest of a prompt
disposition of the agreement. Accordingly
all U.S. carrier members of IATA are
directed to file within seven days of the
date of this order full economic justifica-
tion in support of the agreement, includ-
ing past, present and future Identifiable
contractual fuel costs. We also expect the
carriers to provide profit and loss state-
ments, both with and without the pro-
posed increase, based on the present
fares and those proposed for 1974.

The Board would welcome comments
from the forelgn-flag carriers as well,
which, along with those of other inter-
ested parties, should be submitted within
14 days from the date of this order.

Accordingly, it is ordercd. 1. All United
States air carrier members of the Inter-
natipnal Air Transport Association shall
file within seven calendar days of this
order full documentation and economic
justification in support of the proposed
fare increases embodied in the subject
agreement.

2. Comments and/or objections from
interested persons shall be submitted
within 14 days liter the date of this
order.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board:
[SEALl EDWB* Z: HOLLND,

Secretary.
[FR Doc.71-5824 Filed 3-12-74; 8:45 am]

T "he proposed lncre=e3 would not apply
to U.S./Canada-Mxlco fares.
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[Docket No. 25280, 25513, Order 74-2-92;
Agreement CA.B. 24209, R-i through R-3;
Agreement CA.B. 24210, R-1 through R-5l

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Increased Fuel Costs
Correction

In FR Dc. 74-4758, appearing at page
7832 of the Issue of Thursday, February
28, 1974, the heading should read as
above.

[Datket No. 20486; Order 74-3-391

TRANS INTERNATIONAL AIRLINES
Order of Suspension and Investigation

Regarding Charter Cancellation Penalty
Charges
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.,
on the 8th day of March 1974.

By tariff revisions1 marked to become
effective March 10, 1974, Trans Interna-
tional Airlines Corp. (TIA) proposes to
add rules imposing charter cancellation
penalty charges. When the charterer
cancels at least 30 days but less than 89
days before the charter is to commence,
the charge would be 25 percent. However.
if the cancellation occurs less than 30
days prior to departure the entire
amount would be forfeited as liquidated
damages. TIA would also impose a I00
percent penalty if the charterer cancels
in order to charter with another carrier,
regardless of when the cancellation takes
place.

In support of Its proposal, TIA states
that the charges are necessary to prevent
last-minute cancellations which would
result in ferry legs detrimental to it and
the traveling public; and that most
groups make their plans well in advance
due to the amount of lead time neces-
sary to promote a trip among their mem-
bers and very few wait until 90 days prior
to the desired departure date. Therefore,
late cancellations could deny transpor-
tation to other groups which might wish
to charter but find the lead time too
short by the time the aircraft becomes
available; and ferry legs should be kept
to a minimum in view of the fuel short-
age so as to accommodate the traveling
public and utilize the available fuel most
efficiently. The carrier has presented no
factual data in support of Its proposal.

No complaints have been filed.
Upon consideration of the tariff pro-

posal and all relevant matters, the Board
finds that the proposed revision may be
unjust, unreasonable, unjustly dLserimi-
natory, unduly preferential, or unduly
prejudicial, or otherwise unlawful, and
should be investigated. The Board fur-

lRevb~lown to Trans Internatfonal Airline3
Corp.'s TEZIT, CA.B. No. 3, fled February 8,
1974.
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ther concludes that the proposal should
be suspended pending investigation?

The Board has previously stated that
penalty provisions should be no greater
than necessary to deter frivolous reser-
vations and cancellations and protect the
carrier from losses, and that they are not
to be considered a source of revenue for
the carriers. TIA's proposal represents a
significant departure from cancellation
charges now In effect for other carriers,
and Its justification provides no specific
basis for the particular forfeiture provi-
sions proposed. In our opinion, the pro-
posed cancellation charges appear prima
facie unnecessarily severe, and should not
be permitted to become effective prior to
investigation.

Accordingly, pursuant to the Federal
Aviation Act of-1958, and particularly
sections 204(a), 403, 404, and 1002
thereof:

It is ordered, That:
1. An investigation be instituted to de-

termine whether the provisions of Rule
No. 65 on 5th Revised Page 12 of Trans
International Airlines Corp.'s Tariff
C.A.B. No. 3 (Trans International Air-
lines, Corp. Series) and on Original Page
15 of Trans International Airlines, Inc.'s
C.A.B. No. 2, and rules, regulations, or
practices affecting such provisions, are or
will be unjust, unreasonable, unjustly
discriminatory, unduly preferential, un-
duly prejudicial, or otherwise unlawful,
and if found to be unlawful, to determine
and prescribe the lawful provisions, and
rules, regulations or practices affecting
such provisions;

2. Pending hearing and decision by the
Board, the provisions of Rule No. 65 on
5th Revised Page 12 of Trans Interna-
tional Airlines Corp.'s Tariff C.A.B. No. 3
(Trans International Airlines Corp. Se-
ries) and on Original Page 15 of Trans
International Airlines, Inc.'s C.A.B. No.
2 are suspended, (insofar as they apply
to Interstate and overseas air transpor-
tation), and their use deferred to and
including June 7, 1974, unless otherwise
ordered by the Board, and that no
changes be made therein during the pe-
riod of suspension except by order or spe-
cial permission of the Board; and

3. Copies of this order be filed in the
aforesaid tariff and be served upon
Trans International Airlines Corp.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
[SEAL] EDWIN Z. HOLLAND,

Secretary.
iFE Doc.74 -5821 Filed 3-12-74;8:45 an)

iDocket No. 26487, etc.; Order 74-3--40]
TRANSATLANTIC, TRANSPACIFIC, AND

LATIN AMERICAN MAIL RATES, ET AL
Order Instituting Investigation and Order of

Consolidation
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.,
on the 8th day of March 1974.

2The suspension ordered herein does not
apply to the foreign applicability of the pro-
posed rule.

NOTICES

By this order the Board Is reopening as
of March 8, 1974, the existing final serv-
ice 'mail rates 2 and instituting an inves-
tigation to determine and fix the fair and
reasonable final service rates for the
transportation by air of mail .in the
Transatlantic, Transpacific, and Latin
American areas including the transpor-
tation of military ordinary mail (MOM) 2
and consolidating into this proceeding
the investigation of Space Available Mail
ordered in the above captioned docket.

On February 1, 1974, Pan American
World Airways, Inc. (Pan Am) petitioned
the Board to Institute a general investi-
gation for establishment of new service
mail rates for'the transportation of mail
in the Transatlantic, Transpacific and
Latin American areas including the
transportation of military ordinary mail,
for those carriers and between those
points for which such service mail rates
are presently in effect.

Pan Am requests that, on and after the
date on which the Board issues an order
to show cause or .other order instituting
an investigation, the Board establish
final rates set at levels above existing
rates by: 16.7 percent in the Transatlan-
tic area; 50.7 percent in the Transpacifc
area; 39.3 percent in the Latin American
area; and, 33.7 percent for military ordi-
nary mail.

In support of its petition, the carrier
states that the current service rates are
based on cost data for the years ended
September 30, 1967 and 1963 for the vari-
ous rates and such data are now five to
six years old; that the intervening years
have been ones of general cost escalation;
and, .that within the past year fuel costs
have increased at' extraordinary rates
and even greater increases are currently
being incurred. Pan Am supports the re-
quested percentage increases in existing
rate levels by comparing base-year costs
on which these rates were established
with those costs experienced in fiscal
year 1973, adjusted to reflect fuel prices
which Pan Am forecasts it will be re-
quired to pay in 1914 over fiscal year
1973.

An answer to Pan Am's petition was
filed by the Postal Service on Febru-
ary 21, 1974, which challenges Pan Am's
justification for an investigation and the
requested increased rates based on the
following: (1) The carrier applied 1974
fuel cost increases to 1973 fuel consump-

MEstablished by Order 68-9-9, September 4,
1968, as amended, for the Transatlantic and
Transpacific; Order 69--10-149, October 30,
1969, as amended, for Latin America; and,
Order 68-9-8, September 4,1968, as amended,
for military ordinary mail.2 The current service mail rates per revenue
ton-mile of 32 cents in the Transatlantic, 28.8
cents in the Transpacific, 32.5 cents in Latin
America and 21.84 cents for military ordinary
mai were established by orders set out in
footnote one. By Order 73-4-16, April 3, 1973,
the Board revised these mail rates to provide
for use of nonstop great-circle mileages as
the basis for mail compensation. In so doing,
the rates were proportionately revised with
the change in the mileage base so as to main-
tain approximately the same level of total
service mail payments which would have
resulted under the amended rates.

tioh; (2) Pan Am's estimates do not re-
flect the slow-down in growth of avail-
able ton-miles and increased revenuo
ton-miles which began to appear n the
last quarter of 1973; (3) conflicting pub-
lic statements of Pan Am as to projected
fuel cost increases In 1974 over 1973; (4)
various errors of omission and commis-
sion by the carrier in Its support appen-
dixes; and, (5) that any revised rates
should be based on refined costing tech-
niques as developed in other mail rate
proceedings rather than allocation by
revenue ton-miles which overstate mail
costs.

The Department of Defense (MOD)
filed on February 19, 1974, a petition for
leave to Intervene and answer to Pal
Am's petition requesting the Board to
dismiss on the basis that the Petition Is
so generalized that It cannot be used in
a serious effort to determine the reason-
ableness of the rates proposed and does
not satisfy the economic justification
criteria required by the Board's Pro-
cedural Rule 302.303(a).

We have carefully reviewed Pan Am's
petition and conclude that the petition
adequately meets the standards of sec-
tion 406 of the Act and Rule 303(a) of
the Board's Procedural Regulatlons. Ac-
cordingly, we will deny the motion to dis-
miss and accept the petition.

Timely answers in support of Pan
Am's petition were filed by Trans World
Airlines, Inc. and The Flying Tiger Line
Inc.

Based on the pleadings, we have de-
termined to Institute this investigation
and include all carriers of international
service air mal, including military ordi-
naryimal, in the Transatlantic, Trans-
pacific and Latin American areas, the
Postal Service and the Department of
Defense as parties thereto."Our action in reopening and investiga-
ting the present International service
nail rates is based upon analysis which
discloses overall significant increases In
ton-mile costs subsequent to the years
1966-1968, the latest periods examined
when the current rates were fixed. Tile
situation today Is the inverse of the
earlier 1966-1968 periods which enjoyed
declining ton-mile costs, when compared
to the 1964-1965 periods (the base years
used in establishing prior international
rates) and prompted rate reductions
based upon a finding of overall declining
costs. As shown In the Appendix, unit
costs for the year ended September 30,
1973, have increased substantially above
the levels experienced for the same
period in 1968. The increases In cost per
revenue ton-mile for these periods were
7.75 percent in the Transatlantic area,
36.54 percent in the Transpacific area
and 33.93 percent in the Latin American
area. Similar results, 12.02 percent in
the Atlantic, 28.98 percent In the Pacific
and 30.66 percent in Latin America, are
indicated when overall expenses are re-
fined to eliminate obvious nonmall costs
and to reflect a return on investment,'
after income taxes. While overall avail-

*Piled as part of the original document.
* Computed at 10 percent for 1008 and 12

percent for 1973.
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able ton-mile costs have increased at a
lesser rate than revenue ton-mile costs,
they are, nonetheless, significant and
are indicative of the inflationary cost
spiral the carriers have been sustaining
over the last several years. Furthermore,
the analysis in the Appendix does not
disclose the sharp increases which have

-taken place in fuel costs in the last five
to six months.

The reopening and investigation of
MOM service mail rates is based upon
the same overall increasing cost con-
siderations which warrant reopening the
air mail rates. In addition, the Board
last year instituted an investigation and
reopened the rates for space available
mail (SAM)! Thus, with this order all
international service rates * will be un-
der investigation. To enable the Board
to examine all factors affecting interna-
tional service rates in one proceeding,
we are consolidating the SAM rate in-
vestigation? with the investigation
ordered herein.

The Postal Service In its answer to
Pan Am's petition challenges the basis
of reflecting mail rates on a method of
allocation by revenue ton-mile indicating
that this approach grossly overstates
mail costs when compared to refined
capacity costing developed in Dockets
16349 and 18381.5 In addition, the Postal
Service states that if a complete rate
review is sought the parties thereto
should fully understand that they will be
undertaking a fully-contested proceeding
involving refined costing techniques
which have not, in the past, been applied
to international mail rates because of.
intervening settlements.

The Board's reliance upon reported
ton-mile cost increases in reopening and
investigating the international rates is
not intended to imply favorable treat-
ment to one costing approach .versus
another. Instead, the Board tends to view
the increases in ton-mile costs only as
an indication that the present rates are
too low and that the inxestigation and
reopening are required to determine the
proper basis for establishing new rates.
It is not necessary to decide at this time
what costing methodology is appropriate,
since that is an issue best left to be
decided in the evidentlary proceeding
ordered herein.

In view of the substantial increase in
unit costs above the levels prevailing
when the current service mail rates were
set, the Board concludes that the current
service mail rates for the Transatlantic,
Transpacific, and Latin America areas
including military ordinary mail, may no
longer be fair and reasonable and an in-
vestigation of these rates is warranted.

Pan Am has requested that, pending
our investigation of current service
rates, the Board establish increased
temporary rates at the same levels-as

1 Order.73-5-113, May 23, 1973.
"Does not apply to specific mail matter

for which rates are elsewhere established.
7 Docket 25297.
BDomestic Service Matt Rate and Won-

priority Mail Rate Inyestigations.

requested by the carrier as final rates.
We will deny the carrier's request. Whilq
Pan Am's petition supports the reopen-
ing of the present rates, we do not be-
lieve that the evidence is sufficlent to
determine the proper rate level for
temporary rate purposes without addi-
tional data and analysis on fuel price
changes and consumption. The Board
is now examining such data regarding
requests for increased rates by the Inter-
national Air Transport Association
(IATA) and carriers performing services
for the Mllitary Airlift Command
(AMAC). At the conclusion of our review
of these matters and on the basis of
information developed therein and from
other data sources, we intend to propose,
in this proceeding, a fuel surcharge to
reflect any necessary increase in the
existing temporary rates as the facts
may warrant. During the pendency of
this investigation, we will continue to
monitor, on a current basis, reported
prices and utilization of fuel and make
necessary adjustments to the temporary
surcharge as required.

-Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended, and
particularly sections 102, 204(a), and
406 thereof,

It is ordered, that:
1. An investigation be, and It hereby

Is, instituted to determine and prescribe
the final service mail rates for the trans-
portation by air of mail In the Trans-
atlantic, Transpacific, and Latin Ameri-
can areas including the transportation
of military ordinary mail on and after
Mlarch 8,1974;'

2. The investigation ordered in Para-
graph 1 and the investigation in Docket
25297 are hereby consolidated into an
investigation entitled "Transatlantic,
Trantpaciflc, and Latin American Mall
Rates," which is assigned Docket 26487;

3. Except to the extent granted herein,
the petition of Pan American World Air-
ways, Inc. in Docket 26379 Is dismissed;

4. The petition filed by the Department
of Defense for leave to intervene is
granted;

5. The motion by the Department of
Defense, in Its answer filed February 19,
1974, to dismiss Pan American World
Airways, Inc.'s petition, is denied;

6. This Order will be served upon Air-
lift International, Inc., Alaska Airlines.
Inc., American Airlines, Inc., Braniff
Airways, Inc., Continental Air Lines, Inc.,
Delta Air Lines, Inc., Eastern Air LAnes,
Inc., The Flying Tiger Line Inc., Hughes
Air Corp. d/bla Airwest. National Air-
lines, Inc., Northwest Airlines, Inc.. Pan
American World Airways, Inc., Seaboard
World Airlines, Inc., Trans World Air-
lines. Inc., United Air Lines, Inc., West-
erii Air Lines, Inc., the Postmaster Gen-
eral, and the Department of Defense,
who are hereby made parties to this in-
vestigation; and

9 Except as ordered herein. this order is
not Intended to disturb the other &rvic
mall rates established, or to be established,
under separate orders of the Board.

7. The investigation in Docket 26487
be assigned for hearing before an Ad-
ministrative Law Judge of the Board at
a time and place hereafter to be desig-
nated.

This order will be published in the
FRznML REcWSvx.

By the Civil Aeronautics Board.
(saal EaW19 Z. ,oLLADw,

Secretari..
[FRDoc.74-S22 Filed 3-12-74;8:45 am]

(Order No. 74-3-231

TRANSPORT OF HOUSEHOLD GOODS FOR
DEFENSE DEPARTMENT

Order Granting Extension of Temporary
Relief

MIdcn 7,1974.
From time to time, at the request of

the Department of Defense (DOD), the
Board has granted relief from provisions
of the Federal Aviation Act of 1958 (the
Act) to permit 40 unauthorized indirect;
air carriers to transport used household
goods t of Department of Defense per-
sonnel. A condition for obtaining such
relief was that the firm seeking it have
on file with the Board an application for
air freight forwarder authority. The re-
lief was to expire 180 days after the
Board's decision in,the Houshold Goods
Air Freight Forwarder nvestigation.
Docket 20812, became final I or, as to each
Individual company, upon Board disposi-
tion of such company's application for
interstate and/or international air
freight forwarder authority, whichever
event shall occur first?

Since the processing of a number of
the applications could not be concluded
-prior to the expiration of the temporary
relief, the Department of the Army, act-
ing in behalf of DOD. requested exten-
slon of such relief. The Board initially
extended the temporary relief for 90
days and subsequently granted further
extensions! Such relief is to expire on
Mbrch 18,1974.

Delays have been encountered in re-
solving control and/or interlocking re-
lationship matters, some of which are

I The term "muad houzehold gocds-'" means
perzonal effect3 (Including unaccompanied
ba.ggae) and property used or to be ued in
a dwelling, when a part of the equipment or
the supply or such dwelling, but specifically
ezcludes (1) furniture, fExtures, equipment
and the property of stores, olces, museums,
IntitutIons, horpitals, or other establish-
ments, when a part of the stack, equipment
or supply of such stores, oMces, muzeums,
In itutlions, hospitals or other establish-
mant, and (2) objects of art (other than
personal effects), dtsplays and exhibit.

a Order on reconsideration isued October
16. 1972. Temporary relief was to expire
April 16,1973.

3Order 71-10-50, dated October 13,-1971.
SOrder 73-4-57. dated April 12, 1973, as

supplemented by Order 73-7-56, dated July
13. 1973. Order 73-9-53, dated September 13,
1973, and Order 73-12-13, dated December 4,
1973.
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complex. As a result, the applications of
the three applicants named in the ap-
pendix will not. be completed prior to
expiration of the extended deadline.
Furthermore, by letter dated July 6, 1973,
the Department of the Army requested
an extension of the temporary relief for
a reasonable period in those cases where
processing could not be completed by the
time limit previously set. We construe
that letter to be a request for whatever
additional extension of the temporary
relief Is necessary to complete the
processing.

In view of these circumstances and
DOD's request, it is found, pursuant to
authority delegated by the Board, that
further extension of the temporary relief
to those carriers named in the appendix
below Is in the public interest, and'that
such relief should be extended to June 18,
1974.

Accordingly, it is ordered. 1. That
pursuant to sections 101(3) and 204 of
the Federal Aviation Act of 1958, as
amended, the carriers listed in the ap-
pendix below are hereby relieved from
the provisions of Title IV of the Act to
the extent necessary to transport by air
used household goods of personnel of
DOD upon tender by the Department;

2. That the relief granted herein shall
become effective March 19, 19T4, and,
terminate on June 18, 1974, or as to each
individual company named in the ap-
pendix below, upon Board disposition of
such company's application for inter-
state and/or international air freight
forwarder authority, whichever event
shall occur first;

3. That this order may be amended or
revoked at any time in the discretion of
the Board without hearing; and

4. That copies of this order shall be
served on the Military Traffic Manage-
ment and Terminal' Service, U.S. Army,
and the companies listed in the appendix
hereto.

This order shall be published in the
FEDERAL REGISTER. -

Persons entitled to petition the Board
for review of this order pursuant to the
Board's regulations, 14 CFR 385.50, may
file their petitions within five days after
the.date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above pe-
riod unless within such period a petition
for review is filed, or the Board gives
notice that it will review this order on its
own motion.

[SEAL] EDWIN Z. HIOLLAND,
Secretary.

AiP=DIX

Garrett Forwarding Company
2055 Garrett Way
P.O. Box 4048
Pocatollo, Idaho 83201
Pyramid Van Lines, Inc.
479 South Airport Boulevard
South San Francisco California 94080

Smyth Worldwide Movers, Inc.
11616 Aurora Avenue, North
Seattle, Washington 98133

[FR Doc.74-5829 Filed 3-12-74;8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

PEDAL-POWERED VEHICLES
Cancellation of Public Hearing

In the FEDERAL REGISTER of February
22, 1974 (39 FR 6771), the Consumer
Product Safety Commission gave notice
of a public hearing to be held March 21,

-1974, to discuss a petition submitted by
Consumers Union of United States, Inc.,
requesting the Commission to promul-
gate regulations for the safety of pedal-
powered vehicles and other similar
vehicles.

The Commission has since learned that
the principal manufacturer of pedal-
powered vehicles will be unable to supply
all necessary data in time for the sched-
uled hearing. To date no other party has
requested an opportunity to make a pres-
entation at the hearing. Further, the
petitioner reports that it has no relevant
information in addition to that presented
in the petition anil its attachments.

Accordingly, having determined such
action to be in the best interest of all
concerned, the Commission hereby can-
-cels the hearing on pedal-powered
vehicles.

The operations staff of the Commis-
sion, however, will conduct a field survey
of users, distributors, and public safety
officials in regard to pedal-powered ve-
hicles. After all necessary Information
has been obtained, interested parties will
be given the opportunity to participate
in-discussion of the product at a Com-
mission, meeting. Following completion
of a staff analysis, the Commission will
decide whether to grant or deny Con-
sumer Union's petition.

Dated: March 11, 1974.
SADYE E. DruNN,

Secretary, Consumer Product
Safety Commission.

IFR Doc.74-5860 Filed 3-12-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

FUEL VENTING AND SMOKE RETROFIT OF
TURBINE ENGINE AIRCRAFT

Notice of Grant of Fxemption
In accordance with § 87.101 of the

Agency's regulations governing Tem-
porary Exemptions from Aircraft Emis-
sion Standards (40 CFR Part 87, as re-
vised; 38 FR 35000 dated December 21,
1973), notice is hereby given of the grant-
ing of temporary exemptions from fuel
venting and smoke retrofit requirements.

The following operators have been ex-
empted from the aircraft fuel venting
standard as defined in 40 CFR Part 87
Subpart B, 38 FR 19091 dated July 17,
1973:

Duration of
Operator Exemption

All Grumman Gulfstream II Aug. 1, 1974,
operators.

Norair ------------------ Apr. 1, 1974.
Varig --------------------- Do.
,Modern Air Transport - M---- tiay 1. 1974.
X= Royal Dutch Airlines.. July 1, 1074.

The following operators have been ex-
empted from the JT8-D aircraft engine
smoke retrofit standard as defined in 40
CFR Part 87 Subpart D, 38 FR 19092
dated July 17, 1973:

Operator
Duration of
Exen tion

Avlanca .---------------- Jan. 1, 1070,
Lan Chile --------------- M Mar. 1, 1974.
ALM --------------------- Jan. 1, 1975.
Transair ---------------- Juno I, 1974,

For the most part, these exemptions
were granted due to the unavailability
of parts at the level of the aircraft engine
manufacturers and their distributors.
The action Involving the Grumman air-
craft Is taken due to an operational
safety problem which has resulted from
the installation of fuel venting modifica-
tions on the Gulfstream II and In recog-
nition of the delay Inherent in the per-
fection of an alternative modification.
The -effective date of these exemptions
shall be February 1, 1974.

Dated: March 6, 1974.
JOHN QuAnLrS,

Acting Administrator.
[FR Doc.74-5903 Flied 3-12-74;8:45 am]

'NATIONAL AIR QUALITY CRITERIA AD.
VISORY COMMITTEE OF THE SCIENCE
ADVISORY BOARD

Notice of Meeting
Pursuant to Pub. L. 92-463, notIce Is

hereby given that a meeting of the Na-
tional Air Quality Criteria Advisory Com-
mittee of the Science Advisory Board will
be held at 9:00 a.m. on March 21, 1974 in
Conference Room A (Room 1112), Crys-
tal Mall Building No. 2, 1921 Jefferson
Davis Highway, Arlington, Virginia.

The purpose of the meeting will be (1
to consult the committee on the deter-
mination and documentation of adver.o
effects on the public health and welfare
of vanadium as an atmospheric pollutant
and (2) to continue consultation on pol-
lutants to be referred to the National
Academy of Sciences for comprehensive
reviews and reports. The agenda will also
include (3) a report on the evaluation
and review by the National Academy of
Sciences, for the Committee on Public
Works of the United States Senate, of
current data on the health effects of
major air pollutants, (4) a report on
problems of and prospects for the eco-
nomic analysis of pollution control bene-
fits, and (5) a tentative timetable for the
review of evaluative reports on pollut-
ants scheduled for completion In 1974.

The meeting will be open to the public.
Any member of the public wishing to at-
tend or submit a paper should contact
the Executive Secretary, Mr. Ernst Linde,

FEDERAL REGISTER, VOL 39, NO. 50-WEDNESDAY; MARCH 13, 1974

9696



NOTICES

Scientist Administrator. National Env
ronnental Research Center, Envirox
mental Protection Agency, Research Tr
angle Park, North Carolina 27711.

The telephone number is (919) 54,
8411, extension 2266.

I. D. ATTAWAY,
Acting Assistant Administrator

for Research and Development.
[FR Doc.74-5682 Filed 3-12-74;8:45 am]

tOPP-32000/231
RECEIPT OF APPLICATIONS FOR

PESTICIDE REGISTRATION
Data To Be Considered in Support of

Applications
On November 19, 1973, the Enviror

mental Protection Agency published i
the FEDERAL REGISTER (38 FR 31862) il
interim policy with respect to the admir
istration of section 3(c) (1) (D) of t
Federal Insecticide, Fungicide, and Rc
denticide Act (FIFRA), as amended (S
Stat. 979), and its procedures for imple
mentation. This policy provides that EP.
will, upon receipt of every applicatioi
publish in the FEERAL REGISTER a notic
containing the information shown belov
The labeling furnished by the applican
will be available for examination at th
Environmental Protection Agency, Roor
EB-37, East Tower, 401 M Street, SW
Washington, D.C.20460.

Within 60 days following the date o
publication of this notice, ahy perso:
who (a) is or has been an applicant, (b
'desires to assert a claim for compensa
ion under section 3(c) (1) (D) agains
another applicant proposing to use sup
portive data previously submitted an
approved, and (c) wishes to preserve hi
opportunity for determination of reason
able compensation by the Administrato:
mifst notify the Administrator and th
applicant named in the FEDrRAL REGISTEF

"-of his claim by certified mail. Every sucl
claimant must include, at a minimum
the information listed in this interin
policy published on November 19, 1973

Applications submitted under 2(a) o:
2(b) of the interim policy In regard tA
usage of existing supportive data for reg.
istration will be processed in accordanc(
with existing procedures. Appllcatioru
submitted under 2(c) will be held for tht
60-day period before commencing proc-
essing. If claims are not received, tht
application will be processid In norma
procedure. However, if claims are re-
ceived within 60 days, the applicant,
against whom the particular claims ar(
asserted will be advised of, the alterna-
tives available under the- Act. No claim
will be accepted for possible EPA adjudi-
cation which are received after this 60-
day period.

A7PLreA=Nos RECEIIE3

EPA File Symbol 10807-L. Aero Mist, Inc,
990 Industrial Park Drive, Marietta, Oeorgis
30062. Misty Menthol Spray Decongestant
air Air Sanitizer. Active Ingredients: Oi
of Peppermint 0.60%; Oil of Eucalyptut
0.65%; Menthol 0.30%; Triethylene Glycol
7.001%; Isopropanol 16.05%. Method of Sup-
port: Application proceeds under 2(0) of
Interim policy.

j- .EPA File Symbol 264-EtA. AmrlteM Products,
[1 Inc., Brookslite Ave.. Ambler, Pennsylvania

19002. Amchem 2,4,5-T Woody Plant Herbi-
cide Odor Inhibitcd. Active Ingrd ients:
2.4.5-Trichloropheno.yacetic acid. butoxy-
propyl ester 62.7%. Method of Support: Ap-
plication proceeds under 2(c) or Interim
policy.

EPA File Symbol 264-Err. Amchem Products,
Inc. Brookside Ave., Ambler, Pennsylvania
19002. Wecdone 2,4,5-T Woody Plant Hrbi-
cife Odor Inhibitcd. Active Ingredlenta:
2,4.5-Trlchlorophenoxyacetlc acid. butoxy-
ethanol ester 59.3%. Method of Support:
Application proceeds under 2(c) of Interim
policy.

EPA File Symbol 5481-PAL Aravae Cheml-
cal Corporation, 4100 E. Washington Blvd.,
Los Angeles, California 90023. Ronnel Gran-
ules 5. Active Ingredients: fonnel [0.0-
Dimethyl 0-(2.4.6-trIchIorophenyl) pho:-

L- phorothioate] 5%. Method of Support: Ap.
in plication proceeds under 2(c) of Interim
;s policy.
L- EPA Vile Symbol 33959-R. Hot Shot Repel-
IL lents. 3459 Piedmont Ave, Oakland. Call-

fornia 94611. Hot Shot Repellent. Active
Ingredients: Capsalci 0.35%. Method of

!6 Support: Application proceed under 2(c)
of Interim policy.

A EPA File Symbol 33948-Rl. lid-O-Ray. Inc.
1, Park Avenue, Hudson, New Hampshire
e 03051. Rld-O-Ray Mwuscatract Fly Lure. Ac-
. tive Ingredients: Z-0 Trlcessne 85%; r_-9
t Tricosene 15%. Method of Support: Appli-cation proceeds under 2(c) of nterim
e policy.
LI EPA File Symbol 9779-ERL. Riverldo Chemi-

cal Company, P.O. Box 16902, Memphis,
Tennessee 38110. R-rersldc 20% HReptachlor

if Granules. Active Ingredients: Heptachlor
a 20.0.%; Related Compounds 7.4%. Method

of Support: Application proceeds under 2
-(c) of interim policy.

t REPUDLISHED ITE-- =
- The following item represents a correc-
I tion and/or change In the list of Appli-
s cations Received previously published In
- the FEDERAL REGISTER.
r EPA le Symbol 33722-U. Tex-Ag Company,
I. Inc, P.O. Box 633, Milson. Tem3 7857-2,.
a Parathion 4 LB Emulsiflable Concentrate.
I Correction: Originally published Incorrect-
6 ly as EPA pile Symbol 3372-U In the red-
1 eral Register of March 6, 1974 (39 PR

8381).

r Dated: March 7,1974.
o JomN B. Rrrc, Jr..
- Director, Registration Division.

[FR Doc.74--5684 Piled 3-12-74.8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[Report 6901
COMMON CARRIER SERVICES

INFORMATION 1

Domestic Public Radio Services
Applications Accepted for Filing 2

MAvcu 4,1974.
-.Pursuant to § 1.227(b) (3) and 21.30

(b) of the Commission's rules, an appll-
"Ali applications listed in the appendix

are subject to further consideration and re-
view and may be returned and/or ismised
If not found to be In accordance with the
Commisslon's rules, regulations and other
requirements.

2 The above alternative cut-off rule3 apply
to those applications listed In the appendix
as having been accepted In Domestic Public
Land Mobile Radio, Rural Radio, Point-to-
Point Microwave Radio and Local Television
Transmission Services (Part 21 of the rules).

9697

cation, in order to be considered with any
domestic publlc radio services application
appearing on the attached list, must be
substantially complete and tendered for
tiling by whichever date Is -earlier: (a)
The close of business one business day
preceding the day on which the Commis-
sion takes action on the previously filed
application; or (b) Within 60 days after
the date of the public notice listing the
first prior filed application (with which
subsequent applications are in conflict)
as having been accepted for-filing. An
application which Is subsequently
amended by a major change will be con-
sidered to be a newly filed application.
It is to be noted that the cut-off dates are
set forth n the alternative-applications
will be entitled to consideration with
thoze listed in the appendix if filed by
the end of the C0 day period, only If the
Commis'slon has not acted upon the ap-
plication by that time pursant to the
first alternative earlier date-The mutual
exclusivity rights of a new application
are governed by the earliest action with
respect to any one of the earlier filed
conflicting applications.

The attention of any party In interest
desiring to file pleadings pursuant to
section 309 of the Communications Act
of 1934, as amended, concerning any do-
mestic public radio services application
accepted for filing, is direted to §§ 21.27
of the Commission's rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

FIErA.L CoMMnnIcAToIsCo-nxssrorr,
I= &Ll VIZ.-CENT J. MULL117S,, Secretary.

Arxc&Tbous Acc=--nT rco Frr.no
Do.1=rne PUI~U LAND Mar onn. EAI Mvrc

20,381-C2-fl-74. Bell Telephone Company of
Vevada (E3D271). Renewal of Develop-
mental station expiring April 1. 1974.
TMUIJ: April 1, 1974 to April 1. 1975.

110982-C2-P-74, Edward C. Smith d/b as
Ans-erlte Professional Telephone Service
(EIY581). C.P. to change antenna location
and antenna system operating on 152-18
Lifa at Loc. #1 to Route 526, 6 miles West
of Orlando. Florida.

203 3-C2-P-(3)-74, Edward C. Smith d/b as
Anawerlte Profezzional Telephone Service
(=ly581). O.P. to change antenna location
and antenna s and replace transmit-
ter operating on 454.0M. 454.175. and 454.-
225 Bfi at Loc --I to Route 526, 6 miles
West of Orlando, Florlda.

20981-C-P-74, Edward C. Smith d/b as An-
=werite Professional Telephone Service
(KQZ713). C.P. to change antenna location
operating on 2§2.24 MEn to Route 526, 6
mles Wc-t of Orlando. Florida.

20985-C2-P-74, Edward C. Smith d/b as
Anaerlta Profe=ional Telephone Service
(EW0O58). C.P. to change antenna location
at control station operating on 454100

to be lozated at 63 East Pine Street,
Orlando, Florida.

203EG-C2-P-74, Bay Spring3 Telephone Com-
pany (New). C.P. for a new 2-way station
to operate on 168.04 MHz to be located 1.5
mile SSW. of Sozo, ilzsiss-IppL

20387-C2-P-(2)-74. The Pacific Telephone
and Telegraph Company (EMB302). C-P.
to replace transmitter operating on 152.51
and 152.63 MH located at 763 State Street.,
Et Centro, California.
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20988-C2-AtP-74, South Shore Radio-Tele-
phone, Inc. (KSB591). C.P. to change an-
tenna location and antenna system operat-
Ing on 454.200 . to be located at WYCA
(FM) Tower, 150 Marble, Burnham, Il1-

nols.
20989-C2-P-74, Yell County Telephone Com-

pany (New). C.P. Yor a new 2-way station
to operate on 152.72 MIE, to be located 1.6
miles SSE. of Danville, Arkansas.

20991-C2-P-74, Rochester Telephone Corpo-
ration (KEK284). C.P. for additional facili-
ties to operate on 152.78 MHz located at 95
North Fitzhilgh Street, Rochester, New
York.

20992-C2-P-74, Patricia A. Burgdorff d/b as
Conroe-Willis Paging System (New). C.P.
for a new 2-way station to operate on 454.-
275 MHz to be located at Eastern End of
Avenue M, Conroe, Texas.

20993-C2--1-74, John A. Bearden d/b as Mo-
blphone of Clarksville (New). C.P. for a
new 2-way station to operate on 152.09
l.11z to be located 1.38 miles West, Highway
82, Clarksville, Texas.

20996-C2-P-74, Charles F. Mefford d/b as
Southern Ohio Radio Telephone and Paging
(KSV960). C.P. to replace transmitter oper-
ating on 454.300 Mdz at 8747 Warsaw
Street, Cincinatti, Ohio.

Renewal of Licenses expiring April 1, 1974.
Term: April 1, 1974 to April 1, 1979.

ALABAMA

Licensee Call Sign
Anniston Communicatlon Co --- KIY532
Baymore Communications -------- KLF565
Charles E. Escue ---------------- KSV947
Gulf Mobllphone Alabama, Inc-.-'- KRS664

Do ------------------------ KTS206
McCord's Communications Service- KIG303
Mayfair Answering Service -------- TL535
Ozark Mobile Phone Co ---------- KTS274
Paresco, Inc ------------------- _ KQZ743

Do -------------------- ---- LF653
Do ------------------------- . Y757

Southeastern Electronics --------- KY721
Do ----------------- ------ KY720

'Talton Communications Corp__.J_ KTS209
Telpage, Inc ------------------- XUC851

CALIFORNIA

Auto-Phone Co ----------------- KA439
Do ----------------------- K M 626
Do ------------------------ ELF482

City Answering Service ----------- KSV990
Hanford Mobile Radio, Inc ------- KMID988
Intrastate Radio Telephone, Inc. of

Los Angeles ----------------- MA200
Kidd's Communications, Inc -....- K- M 57

Do ------------------------ KMD349
Do ------------------------.. . 641

Victor Valley Radio-Telephone Co- Kt.P557
Contact of Parmintgon, Inc ----- K0346
Page Boy, Inc ------- ------------ KC1299

DISTRICT OF COL DMBIA

Contact of Washington, Inc - .- KGA806
FLORIDA

Anserfone of St. Lucie County, Inc. KG838
Do ----------------- ---- IUC847

Answerite Professional Telephone
Service ----------------.--- - . TR989

Do ------------------------ KFL873
Do ------------------------ IKQZ720
Do ----------- ------------- . . K 658
Do ------------------------ Y581
Do -------- - .--------------- KQZ713

Canaveral Communications ------- KIY516
Do ----------.-------------- KL876
Do ---------- ------------- UO561

Jacksonville Radio Dispatch
Service ----------------------. . T253

Do ------------------------ LP632
Do ------------------------ XIB388
Do -------- -------------- K IQ510

FLosA--Continued

Licensee (Jall Sfgn
Mfarathon Mobile Phone ---------- KTS248
Howard A. Maddox, Inc ----------- TS277
Paul & Teressa Stark......... -------- L957
James T. ̂Whitaker - ...........---K M899

GEORGIA

Airphone Co.------------------- IR205
Do ------------------------ 3KSV932

IOWA

TEconocom, 'Inc ----------------- KRS670
Do ---------------- --------- RS683

Farnsworth Radlofone ----------- NAA890
,Quad City Dispatch ......... .---- XAF642

INDIANA

Mobile -Radio Communications of
Gary ------------------------ KSD315

Do ------------------------ RSD311
MDAHO

Tel-Car, Inc ------------------- EIRM969
Do ---------- -------- K -....... SV981
Do ------------------------ RSVO57
Do ------------------------ KLP594
Do ------------------------ KUA224

Allied Cos., Inc ----------------- A_873
Do - - - --------- TS271

Ward H. Thompson ..----------- - L660

XZNTUc H

Louisville 2-way Radio Service, Inc KIF056
Do -----------------------. KIG855

LOUISIA"A

Mobilfone of Baton Rouge ------- KSV898
Do ------------------------ KX707

Comex, Inc ---------------------- KRS665

AMARYLAID

Contact, Inc ------------------- KGA807
MTASSACHUSETTS

A.?. & L Telephone -------------- CC480
Airphone Co ------------------- CC266
Chayco 'N You ------------------ KRS638
Colonial Mobiletelephone & Paging. KUO607

MIssIsSIPPI

Ace Commercial Services, Inc --- KQZ741
Gulf Mobilphone ----------------.. . F 85
.Do ------------------------- KQZ734

Mid-Missouri Mobilfone ---------- KTS223
Do -------------------------- K RT224

MONTANA

Big Sky Radio Paging ----------- KOP294
Capital Answering Service -------- KON921
West.Montana Mobile Telephone_. XLF587

Do --------------------- ERS657
Answering by Birken, Inc -------- OP295
Telco Answering Service ---------- KL921

Midtown Business Center & An-

swering. Service --------------- ERM970

NEVADA

Vegas Instant Page -------------- KRH634

NEW XALTP5SE

Comex, Inc --------------- -...... KCC797
Do ------------------------ KC95

Haverhill Answering Service ---- KCC790
Valconi, Inc -----........----- KUC842

NEW JEnSEY

Licensee (all Sifp
Answering Service of Trenton, Inc. E D2
Ira Magod --------------------- E I9n
N.J. Mobile Telephone Co., Ino -.... EKEV(0
Shaw-Rose Communications, Inc.. ED360
Telephone Secretarial Service ..... EA203

mnW MEXIco

Contact of Now Mexico ----------- KL,108
Do ---------------------.. .---. . UC840

rmv Yon=c

Air Call of Kingston ------------- J807
Aircall New York Corp ------ .. K A027
Air Page ---------------------- Im, call;
Beep Communications Syston,
Inc ------------------------- K1A2

Do ------------------------ 1,A8O
Do ------------- -------- XE30
Do ................ -----. 1EK287
DO -------------------- ---- KUCIOII

Messages By Radio, Ino ---------- IEA00
Mobile Radio Message Service, In. KA200
Page Boy, Inc ------------------- HEA890
Polito Communications, Ino ... KSVgi0
Professional Answering Servico.... lED302
Radio Telephone Answering Serv-

Ice, Inc ---------------------- KEJ8(l

NOriTH CAROLINA
Ans-A-Phone Communications,

Inc ------------------------- KIllurDS
Do ------------------------ ICIY774
Do ------------------------ IUY775

Carteret Radio Telephone Services. KUG900
Communication Specialists Co-.... KIY749
Radio Paging & Telephone Answer-
ing ---------------------------... M 05

Service of Charlotte. Ina --------- KREI5d
Services Unlimited, Inc ----------- KIMO06

Do ------------------------ KIY44

NORTH DAICOTA

Fargo Telephone Answering Serv-
lee -------------------- ------ .. .KL406

Jamestown Paging --------------- XTS21(

Central Mobile Radio Phone Serv-
Ice --- --------------------- QD59

Do -------------------- ... QD597
Do ------------------------ QA110
Do ---- ------------------ . . . . 95
Do ------------------------ KQC876

Central Ohio Radiotelephone, Inc. KQR5I84
Cuyahoga County Communications

Co -------------------------- LI08
Euclid Telecommunications, Inc.. KQC880
Metrotec Inc ------------------- KT8281
Mobile Telephone Service of

Wheeling, W. Va ------- --- X1,-
Southern Ohio Radio Telephone &

Paging ---------------------- SVW1C

OIeLAIIOrJA

Muskogee TwoAVay Dispatching..- KL13314
OREGON

Empire Mobilcomm Systems, Inc.. KOP32fI
Do ------------------------ HoP312
Do ------------------------ IOP301
Do ------------------------ XON9l9
Do -------------------------- 1OK331
Do ------------------------ xFmob5
Do ------------------------ KL 9f
Do ------------------------ KLF34
Do ------------------------ EQ921
Do ------------------------ OK4I19
Do -----------------------..... 0t072

Paeolic Union -----------......... KOP250
Do ------------------------ XSV0O4
Do ------ --------------- - UA287
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Licensee aot sign

Allegheny Mobile Telephone CO.
In _ _e RB370

Do I - - GA252
A. F. Kimmel X1GA802
Lebanon MobeFone ..... XSV940

A. F_. Himml -- -- -- GA589

souTvE CAROLIX&
Able Answering service. _ ..... L907
All Services, Inc------- F48-
E'vans Radio Co., _ E1Y160

Do _- -- SV889
Do - - - ------ - 235

Parker Electronics-- " - OUC855
Do 30UC856

SOUTH DAXOTn

Pierre Radio paging._.S-- * 221
Dakota Radio Paging. Inc--.... QZ709

Tzzzss=

Mahaffey Message Relay, Inc-- 1DT223
Do -- -- ERS656

"Pat's Mobilephone, In__ .. G$2

Am-Tex Dispatch Servico..---
Auto-Phone Dispatch of Levelland-
Bee Mobilradlo-
No'Mls Paging Service---....---
Pampa Communications Center__
Radofone
Western Communications Service.

1rT564
XT 674
3FL912

S640
XTB497
XQZ791
1RUC855

V3MGI-TA

Radio Phone Communications, Inc- EFJ88W
Do - - ....... ---------- 3KIG297
Do ---------------------- .&30

wasimroz
Mobile Dispatch Service ---------

DO .....-------------------
Tim G. Burgman ................
Collins Communications Co____-

Do .....-------------------

KQZ7O5
ROA734
XQZ757
IMF608
IKON918

wEsT VSnaAt&

Mobile Telephone Service of
Wheeling ---------.......------ - QE5

wiZcowsnr

All City Telephone Answering Serv-
ice, Inc ------------ - - - 0373

Do - -- ES716
Do ......------------------- SA266

'WYOZMCG(
Custom Rad.o- - -OE342
Worland Services-- ......... OP254

XVRAL RADIO SERV=co

60201-C6-P/L-74, RCA Alaska Communica-
tions, Inc. (WOG23). CF. for additional
facilities to operate on 454.450 'A and
change antenna system operating on 454.65
M located at 190 nles ESP of Barrow,
Frontier Camp, Ils.aska.

60205-C6-P/L-74, RCA Alaska Communica-
tions, Inc. (New). CP. for a new inter-
office fixed station to operate on 459..450
M n located 190 miles ESE. of Barrow,
Alaska General, Alaska. "

60206-C6-P-7l4. RCA Alaska Communica-
tlons, Inc. (New). C.P. for a new inter-
office station to operate on 459.450 MHz to
be located at Alyeska pipeline construction
site near Hill 961, 360 miles North of Fair-
banks, Franklin Bluff Camp, Alaska.

60207-CS-P-74, RCA Alaska Communica-
tions, Inc. (New). C.F. for a new inter-
ofice station to operate on 454.450 MIz
t5 be located at Remote repeater site at
Hill 961 on Alyeska pipeline route, 362
miles North of Fairbanks, Franklin Bluff
Repeater, Alaska.

NOTICES

60208-CS-P-74. RCA Alaska Communica-
tions, Inc. (New). CO. for a new Inter-
omce station to operate on 459.375 ME to
be located at Alyeska pipeline construction
slte near Sagwon Airport. 325 miles North
of Fairbank, Happy Valley Camp. Alas-ka

60209-C6-P-74, RCA Alaska Communica-
tions, Inc. (New). C.P. for a new inter-
office station to operate on 454.375 L to
be located at Remote repeater site at Hill
4010 on Alycska pipeline route. 23 miles
North of Fairbanks, Slope. Alaska.

60210-C6-P-74. RCA Alaska Communica-
tions, Inc. (New). C.P. for a new inter-
office station to operate on 454.575 MHz to
be located at Remote repeater rite at Hill
7700 on Alyeska pipeline route. 252 mrlez
North of Fairbanks. Twin Glacier, Alaska-

60211-C8-P-74. RCA Alaska Communica-
tions, Inc. (New). C.P. for a now inter-
office station to operate on 459.450 1,1Hz to
be located at Alyezka pipeline construction
site near Hill 0545. 235 miles North of
Fairbanks. Chandalar Camp. Alaska.

60212-C6-P-74. RCA Alaska Communica-
tions, Inc. (Now). CP. for a new inter-
office station to operate on 459.00 M" to
be located at Alyeska pipeline construction
site near Hill 5090. 198 miles 1NW. of Fair-
banks. Dietrich Camp. Alaska.

60213-C-P-74. RCA Alaa Communica-
tions, Inc: (New). C.P. for a new Intor-
office station to operate on 4590.75 1.1HZ to
be located at Alyeka pipeline constraction
site near Hill 7485. 242 mUe3 North of
Firbanks, Atigun Camp. Alaska.

60214-C6-P-(2)74-RCA Alaska Communica-
tions. Inc. (New). CFP. for a new Inter-
office station to operate on 454.450 and
454.600 Z to be located at Remote re-
peater site near Hill 05 on Alyeska pipe-
line route, 230 mile North of Fairbanks,
Table Mountain. Alaska.

60215-CCv-P-74, RCA Aa . Communica-
tions, Inc. (New). CP. for a now Inter-
omce station to operate on 459.U50 Mz. to
be located at Alyeoka pipeline construction
site near Hill 4917, 204 miles North of Fair-
banks, Toollk Camp. Alask.

60216-C6-P/L-74, Duratronics Inc. d/b as
Team Electronic (WOG53). CP. to rein-
state expired CP to operate on 152.78 axrd
152.81 Mffz located 3 mile3 North of Grand

oraLs, near Maple Hill Church. Grand
Morals, LnncsotA.

60217-CG-P/L-74, Howell Pomeroy Skoglind
(WOG55). CP. to reinstate expired CP to
operate on 153.04 M1z located at Southern
Tip of Greenwood Lake. Minnesota.

60218-C6-P/L-74, Sawbill Canoe Outlitters,
Inc. (WOG.4). CP. to reinstate expired
CP operating on 153.07 1Hz located at
Southern Tip of Sawbll lake. Minnesota.

Ponrr-TO-PonT Lncnowvz na Mo msIv=

'3227-Cl-P-74, Pacfilo Telatronlcs, Inc.
(0PQ9O). Vineyard 111. 0.0 Miles North of
Corvallis. Oregon. Lat. 443845' N.. Long.
123*16'l3" W. CP. to (a) relocate station
to foregoing coordinates: (b) to chnngo
frequencies to 6197MV. 0315.9V ?,M1z toward
Blanton (KPQ9l). Oregon on new azimuth
169*31"; and (c) replace transmitters.
(Nom): Special Temporary Authority 13
requested by PTL).

3230-CI-P-74. RCA Alas Im Ciommunications.
Inc. (Now). Put River, 394 Miles north of

Fairbanks-, Alaska. Lat. 70*4'50"' 1, Long.
148°37'17" W. CP. for a new station on
freq. 2122.OH 1Hz torard Dadhore,
Alaska on azimuth 133"071.

0031-Cl-P-74. kame (E=Q75). Deadhorsa.
30 MUe North of Fairbanks. Alaska. Lat.
70"11'.3"" N. ong. 143"27"57" W. C.P. to
add freq. 2162.OV 1Hz toward a neAr point
of communication at Franklin Bluff, Alaska
on azimnuth 181"03'; freq. 2172-01E H

r

toward a new pzint of communication at
Put River on azimuth 313"4'; change
antenna sYstem and location, alarm center
lcmtion on freq. 217a.03 MHz toward
Frontier Camp, Alask on a new azimuth
320-44

°
.

=32-CI-P -74. Same (New). Franklin Blufr,
352 Miles North o Falrbanks, Alask. Lat.
6"4724'" N. Long. 143"29'22" W. CP. for
a new station on freq. 2123.0H it toward
Slope. Alaska on azimuth 19P18; freq.
2112.0V 3UH toward Deadhorse. lask. on
azimuth "17'.

3233-Cl-P-74. Same (New). Slope, 283 Mies
North of Fairbanks. Al=ska Lat. 634437"
If. Lon. 14V303'3

"° 
W. CF. for a. new sta-

tion on freq. 2167.2V Imz toward Twin
Glaier. Alaska on azimuth 203"02; freq.
2178.03 .1 toward Franklin Bluff.
Alaska, on azimuth 10*451.

23=4-Cl-P-74. Same (New). Galbralth Camp,
251 Miles North of Fairbank-. AIsk.h% Lat.
0327'21" N, Long. 149-28-2" W. CP.
for a new station on freq: 2162.4V M
toward Twin Glacier. Aiaka on azimuth
190"43'.

3235-Cl-P-74. Same (New). Twin Glacier,
=5 Miles North Or Fairbanki. Alaska. Lat.

63*19*52" N_ Long. 43-32-18" W. C.P_ for
a new station on freq. 2122.0H M toward
Table Utln Al-im. on azimuth 185519":
freq. 2117.2v z. toward Slope. Alask. on
azimuth 2235'; freq. 2112.0V 7Hz toward
Galbraith Camp, Aik, on azimuth
10140'.

223G-Cl-P-74. Same (New). Table Mountain,
239 Miles North of Fairbanks, Alaska. Lat.
67'5917

" N. Iong. 1493='24- W. CP. for
a new station on freq. 2172.0H Mz toward
Twin Glacier, Alaska. on azimuth 514.

2238-Cl-P-74, General Telephone Company
or Florida (=21). 839 Arlington Avenue,
St. Petersburg. Florida. Lat. 27-46"19- N,
Long. 82"33'44" W. CP. to add freq. 3203H
2.1Hz toward Clearwater. Pla. on azimuth
327042'.

3239-CI-P-74. Same (=N30). Cleveland
Avenue and Betty Lane, Clearwater
Florida. Lat. 27057'59"" N. Long. 82"47"92"
W. CP. to add freq. 370H xM, toward St.
Petersburg. la. on azimuth 147040;
freqs. 3930 4070H Maz toward Odessa.
Fla.. on azimuth 36"23'.

3240-Cl-P-74. Same (YJ43). Two blocks
West of intersectlon of Gunn Hwy. and
Florida Hrzy. 54. Ode-=a. Florida. Lat.
25"11'35" r., ong. 82"35'43" W. Cp. to
add freqs. 395&T, 40303 M17 toward Clear-
water, Pla., on azimuth 216-29'; freqs.
33Z0H, 40303 1,1Hz toward Zephyrhi1l,
Fla- on azimuth 84=34

,.

3241-Cl-I-74. Same (MYX44),201 South Gall
Blvd., Zephyrhl, Florida. Lat. 23"13=39
N.. Long. 82"1046'" W. C-F. to add freqq.
3930H, 4070H M17 toward Odessa. Fla_ on"
azimuth 2045"% freqa. 5345.2, 5314_V
MH toward Eva, Fla. on azimuth 746'.

32-1M2--P-74. S-ame (HGP53). on Florida
Hv-Y. 33, 2.3 Miles South of Eva. Florida.
T,1t. 20*17'371" T, Long. 81°49"571 V7.

CFP. to add freqa. 619. 23, 6228.9V mz
toward Zephyrhills. Fa_. on azimuth
257*"'G*

3243-Cl-P-74. American Telephone and Tele-
graph Compny (QG04I). 2.5 Miles NWv of
Ralnelle. West Virinla. Lat. 3t53'52

" " 
I.

Long. 80:49"20'" W. CP. to add freq.
4070V MHz tow=d Clintonville, W. V..
on azimuth 12121.
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3244-C1-P-74, Same (KQH34), 1.4 Miles SW 3258-C1-P-74, Same (KAS68), 1.5 Miles
of Clintonville, West Virginia. Lat 37'52'- WSW. of Medford, Minnesota. Lat.
64" N., Long. 80°37'03" W. C0.. to add 44°10'03" N., Long. 93°16'44" W. C.P. to
freq. 3950V MHz toward Rainele, W. Va., add freq. 4110V M toward Lonsdale,
on azimuth 301*35'; freq. 3870H MHz to- Minn., on azimuth 345146'; freq. 4110V
ward Paint Bank, Va., on azimuth 136*42'. M.Hz toward Hartland, Minn., on azimuth

3245-C1-P-74, Same (KBR20y, 3.0 Miles SE 197*59'.
of Paint Bank, Virginia. Lat. 37°32'34" N., 3259-C1-P-74, Same (KAS67), 3.2 Miles ENE.
Long. 80*13'02" W. C0.. to add freq. of Hartland, Minnesota: Lat. 43*49'31"1 N.,
3910H MHz toward Clintonville, W. Va., on Long. 93°25'56" W. C-P. to add freq. 4160V
azimuth 316571'; freq. 4070V MHz towaXd Mz toward Medford, Minn., on azimuth
Airpoint, Va., on azimuth 162*33. 17*52'; freq. 4150V MHz toward Glenville,

3246-C1-P-74,. Same (KIR21), 2.7 Miles Mnn., on azimuth 153°30'.
ESE of Airpoint,- Virginia. Lat. 37*09'46" S
N., Long. 8004'05" W. C.P. to add freq. 3260- -- 7, Same (KAS4.6), 3.0 Miles SE.

3950V MHz toward Paint Bank, Va., on of Glenvlle; Mnnesota. Lat. 43 3235" N.,

azimuth 3420391
.  Long. 9314'20" W. C.P

. to add freq. 4110V
3247-C1-P-74, Same (KIR22), 3.8 Miles East MHz toward Hartland, Minn., on azimuth

of Spencer, Virginia. 'Lat. 3637'34" N., '33338'; freq. 4110V MHz toward Nora

Long. 7956'30" W. C.P. to add freq. Springs, Iowa, on azimuth 167121.

3950V Mz toward Meadows, N.C., on 3261-C1-P-74, Same (KAS45), Nora Springs,
azimuth 218*47'. 3.5 Miles ENE. of Mason City, Iowa. Lat.

3248-C1-P-74, American Telephone and Tel- 43°10,081, N., Long. 93°07'27" 'W. C.1. to
egraph Company (KJH97), 3.3 Miles SW. add freq. 4150V MHz toward Glenville,
of Meadows, North Carolina. Lat. Iowa, on azimuth 347126'; freq. 4150V
36020'21" N., Long. 80°13'35" W. C.P. to MHz toward Hampton, Iowa, on azimuth
add freq. 3950V 7.1Hz toward Spencer, Va., 195°10'.
on azimuth 38*37'. 3262-CI-P-74, Same (MAS44), 5.0 Miles

3249-C1-P-74, American Telephone and WSW. of Hampton, Iowa. Lat. 42'42'55"
Telegraph' Company (KIN43), 325 Ger- N., Long. 93°17'27" W. COP. to add freq.
denia St., West Palm Beach, Florida. Lat. 4110H MHZ toward Nora Springs, Iowa,
26o42'3411 N., Long. 80003'11" W. CP. to on azimuth 15°03'; freq. 4110H MH to-
add freq. 3990V MHz toward Boynton ward Radcliffe, Iowa, on azimuth 193*19'.
Beach, Fla., on azimuth 198-00'. 3263-C1-P-74, Same (KA843), .1.0 Mile SSE.

3250-C1-P-74, Same (KJJ69), 4.0 Miles of Radcliffe, Iowa. Lat. 42*18'06' N., Long.
WSW, of Boynton Beach, Florida. Lat. 93°25'22" W. C.1. to add freq. 4150H MHz
26*30'45" N., Long. 80007'27" W. C.P. to toward Hampton, Iowa, on azimuth 13°14':
add freq. 3710V MHz toward West Palm freq. 4150H MHz toward Boone, Iowa, on
Beach, Fla., on azimuth 17°58'; 3950V M z azimuth 243°48'.
toward Margate, Fla. 3264-CI-P-74, Same (KYN90), 9.5 miles NNE.

3251-CI-P-74, Same (KJJ70), Margate, 0.5 of Boone, Iowa. Lat. 42*09'55" N., Long.
Mile NE. of Hammondville, Florida. Lat. 9 W. OP. to add freq. 4110H )XfHz
26014'56' ' N., Long. 80'11'55" W. C.P. to toward Ames, Iowa, on azimuth 15766'
add freq. 3750V MHZ toward Boynton toaP-7e, Sa o .m ile SW.
Beach, Fla., on azimuth 14*15'; freq. 3990V 3205-CI-P-74, Same (NAS42), 6.0 Miles Sw
MHz toward Ojus, Fla., on azimuth of Ames, Iowa. Lat 41°57'07" N., Long.
17910. 934040" W. C.. to add. freq. 4150V MHz

3252-C1-P-74, Same (KJJ68), 3.5 Miles NW. toward Boone, Iowa, on azimuth 338*01';
of Ojus, Florida. Lat 25'58'19" N., Long. freq. 4150V MHz toward Des Moines, Iowa,

Beach, Fla., on azimuth 17d58'; 3950V z on azimuth 174'18'.
toward Margate, la., on azimuth 359°10'; 246-C1-1dL-74, American Telephone and

3253-Cl-P-74, New York Telephone Corn- Telegraph Company (WAY29), Coopers
pany (EEK93), 2.4 Miles NW. of Colton, . Rock, West Virginia. Mod. of License to
New York. Lat. 44'33'50" N., Long. change polarization from Vertical to Horl-

•74°59'10" W. C.P. to change antenna sys- zontal on freq. 10715 7.Hz toward Arthur-
tem and power on freqs. 6197.2V, 6315.9V dale, W. Va.
MHz toward Potsdam, N.Y., on azimuth 247-C1-MLI-74, American Telephone and
359016'. Telegraph Company (WBO70), Arthurdale,

5254-C1-P-74, Same (KEE88), 73 Market West Virginia. Mod. of License to change
Street, Potsdam, New York. Lat. 44'40'20

' '  
polarization from Horizontal to Vertical on

N., Long. 74°59'17" W. C.P. to change an- freq. 11405 AlHz toward Coopers Rock, W.
tenna system and power on freqs. 5945.2V, Va., and freq. 11445 MHz toward Laurel
6063.8V MHz toward Colton, N.Y., on azl- Mftn., W. Va.
muth 179°16'; change freqs. 6175V, 6415V 248-C1-AL-74, Same (WB069), Laurel
MHz to 5945.2V, 6063.8V MHz toward Mas- Mountain, West Virginia. Mod. of License
sena, N.Y., on azimuth 14°51'. to change polarization from Vertical to

3265-C1-P-74, Same (KEE89), 37 Glen Street, Horizontal on freq. 10755 1Hz toward
Massena, New York. Lat. 44°55'52" N., Arthurdale, W. Va., and freq. 10715 MHz
Long. 74*53'29" W. C1'. to change antenna toward Etam, W. Va.
system, power, replace transmitter and 249-C1-ML-74, Same (KZA81), Etam, West
change freqs. 6055, 6295 MHz to 6197.2V, Virginia. Mod. of License to change polari-
6315.9V MHz toward' Potsdam, N.Y., on - zation from Horizontal to Vertical on freq.
azimuth 194°55 '. 11405 MHz toward Laurel Mountain, W. Va..

8256-C1-P-74, American Telephone and Tel- 3266-C1-P-74, Midwestern Relay Company
egraph Company (KAH89), 420 Third Ave- (WKR94), 3.5 Miles NW. of Sparta, Wis-
nue South, Minneapolis, Minnesota. Lat. consin. Lat. 43058'29" N., Long. 90051'53"
44'58141" N., tong. 93115'52" W. C.P. to w. 

C P. to add point of communication on
add freq. 4110H 7.1Hz toward Lonsdale, freq, 6315. 9H MHz (via power split) to-
Mnn., on azimuth 192*47'. ward Tomah, Wise., on azimuth 86*12'.

3257-C1-P-74, American Telephone and Tel- 3267-C1-P-74, United Video, Inc. (New),
egraph Company (KAS69), 2.5 Miles NNE. Bloomington, Illinois. Lat. 40128'59" N,
of Lonsdale, Minnesota. Lat. 44031'43'0 N.,
Long. 93'24'25" W. C.P. to add freq. 4160V Long. 88°5932" W. OP. for a new station

toward Medford, Mim., on azimuth on freqs. 11425V, 11385V MHz toward Ells.
165041t. - worth, Ill., on azimuth 108*51'.

3268-C1-P-74, Eastern Microwave, Inc.
(KEM58), Helderberg Mountain, 1.76 MileS
NW. of New Salem, New York. Lat. 42"38'
12" N., Long. 73159'45" W. CP. to add point
of communication on freq. 6212.0V MHz
(via power split) toward Albany, N.Y., on
azimuth 75°55'.

3269-C1-P-7.1, Same (KEM68), elderborg
Mountain, 1.75 Miles NV. of Now Salem,
Nov York. Lat. 42139'17" N., Long, 73169

'

45" W. C.P. to add point of communication
on freq. 6212.OV MHz (via power plit)
toward Schenectady, N.Y., on azimuth
19*54'.

3270-01-P-74, Same (New), Wood Hill, 2.2
Miles SW. of Lawrence, Massachusetts,
Lat. 42-39'17" N., Long. 7113'05" W. COP,
for a new station on freqe. 1130511 and
11265V ME z toward Lawrence, Mass., on
azimuth 84°51

'.

3271-C1-P-74, Same (KYZ76), High Knob,
1.5 Miles Vest of Peck's Pond, Ponnjyl-
vania. Lat 41118'00" N., Long. 7010713111
7. CP. to add freq. 6049.0H MHz (via

power split) toward Ransom, i,, on
azimuth 285*19'.

3272-Ci-P-74, Same (WQR41), Ransom, 1.86
Miles West of Scranton, Ponnsylvania, Lat.
41125'36" N., Long. 75144'52"1 W, CP. to
add point of communication on freq,
11645V MHz toward Swoyerville, Pa., on
azimuth 215*27'.

3273-C1-P-74, Eastern Miorowave, Inc.
(NEA04), 4 Miles SE. of Cherry Hill, New
York. Lat. 42*46'31" N., Long. 74040'16"
1V. CP. to add freq. 6960.OH MHz (via
power split) toward Gloversvllle, N.Y., on
azimuth 40-40'.

3274-C1-P-74, American Television & Coin-
munications Corp. (New), Pine Log Moun-
tain, 4.6 Miles West of Waleska, Georgi a
Lat. 34°19'13" N., Long. 84°38'0411 N7. COP.
for a new station on freq. 5945.2H MHz to-
ward Collegedale, Ten, on azimuth 832-
41'.

3275-C1-P-74, Same (New), 2.6 Miles SW. of
Collegedale, Tennessee. Lat 35001'20" N.,
Long. 85004'32" IV. C.P. for a now station
on freq. 11665V 7 Hz toward Cleveland,
Tenn., on azitmuth 62*58'

.

3276-C1-P-74, Same (Now), 0.5 Milo Eat
of Cleveland, Tennessee. Lat. 35"09'400 N.,
Long. 84°50'54" W. COP. for a new station
on freq. 5945.211 MHZ toward Niota, Tenn,,
on azimuth 31059'.

3277-C1-P-74, Samo (Now), 1.0 M1les NW.
of Nlota, Tennessee. Lat. 35"3159,51 N,
Long. 84°33'55.5" W. C.P. for a now station
on freq. 6197.211 7,Hz toward DIxie Leo
Junction, Tenn., on azimuth 42025'.
(No.-A waiver of Section 21.701(t) In

requested by American Television & Com-
munications Corp.)
3278-Ci-P-74, Same (New), 1.5 Miles South

of Dixie Lee Junction, Tennessee. Lat.
35°80'15" N., Long. 84°13"23" IV. CP, for
a new station on freq. 11385V MHz toward
Oak Ridge, Tenn., on azimuth 302038.

3279-C1-P-74, N-Triplo-C Inc. (1VO141),
18th and Farnam Street, Omall, Ne-
braska. Lat. 41115'28" N., Long. 95160'24"
IV. C.P. to add freq. 2124.8V MHz on
azimuth 22'371' toward a new point of
communication at Greenwood, Nebr., as a
replacement for freq. 11365H MHz toward
Gretna, Nebr.

3280-Cl-P-74, Same (WOH62), 4.0 Miles SE,
of Greenwood, Nebraska, Lat. 40054154 '0 N.,
Long. 96°22'10" W. CP. to add freq.
2174.8V ME; on azimuth 43020' toward a
new point of comunication at Omaha,
Nebr., as a replacement for frcq. 10775V
.Hz toward Gretna, Nebr., and to chaige

freq. on azimuth 2420111 toward Lincoln,
Nebr., to 2178.011MHz,
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3281-Ci-P-74, Same (WOH63). 3240 South
10th Street, Lincoln, Nebraska. Lat. 40°46-
47" N, Long. 96'42'20" W. C.P. to change
freq. on azimuth 61*58

, 
toward Greenwood,

lNebr., to 2128.OH M]z and to add freq.
2124&BV iSnZ on azimuth 273*43, toward
a new point of communication at Beaver
Crossing, Nebr.

3282-C1-P-74, N-Triple-C Inc. (New), 6
Miles East of Beaver Crossing, Nebraska.
Lat. 40°48'08" N.. Long. 97°10'46" W. C.P.
for a nevr station on freq. 2178.OV 3MZ
on azimuth 277°48' toward Grand Island,
Nebr., and 2174.8H 1Hz on azimuth 93*25'
toward Lincoln, Nebr.

3283-C1-P-74 Same (New), 0.5 Mile West of
Grand Island, Nebraska. Lat. 40°55'15"' N..
Long. 98*22"50" W. C.P. for a new station
on freq. 2128.OV M~z on azimuth 97*1'
toward Beaver Crossing. Nebr.

3284-CI-P-74, Southern Pacific Communica-
tions Company (EU95). Southern Pacific
Miller Yard near Central Expressway and
Ledbetter Drive, Dallas, Texas. Lat. 32*42'-
30" N, Long. 96°44'56 ° W. C.P. to add freq.
10755V AMz on azimuth 333,13 , toward
Southland Life Building. Dallas. Texas.

3285-Cl-P-74, Same (New), Southland Life
Building, Dallas, Texas. Lat. 32°47'06' N.,
Long. 96°47"41"

' 
W. C.P. for a new station

on freq. 11685V AHz on azimuth 153-11,
toward Southern Pacific Miller Yard,
Dallas, Ter.

3286-C1-P-74, Midwestern Relay Company
(W1V43), Foshay Tower, South 9th Street,
Mineapolis, Minnesota. Lat. 44058'281" N.,
Long. 93*16'17" W. C.P. to change point
of communication from Minneapolis
(Studios of WTCN) to Golden, Valley
(Studios of WTCN). Minnesota. Frequen-
cles 11265V and 11505V MHz on azimuth
276'01'. "

[FR Doc.74-5647 Filed 3-11-74;9:.17 al

[Docket Nos. 19932, 19933; File Nos. BI H-

8199, BPH-82421

RAAD BROADCASTING CORP. AND
BAYAMON BROADCASTERS

Application for Construction Permits
In regard applications of Raad

Broadcasting Corp., Bayamon, Puerto
Rico, requests: 100.7 Mz, #264; 50 kW;
-45 feet; Andres R. Nevares and Fran-
cisco J. Nevares, d/b as Bayamon Broad-
casters, Byanaon, Puerto Rico, requests
100.7 M z ., #264; 50 kW (H & V); 524
feet, for construction permits.

1. The Commission, by the Chief of the
Broadcast Bureau, acting under dele-
gated authority, has before it: (i) The
Captioned applications which are mutu-
ally exclusive and thus must be desig-
nated for comparative hearing; (ii) an
informal complaint against Bayamon
Broadcasters, filed by the Presi-
dent of RAAD Broadcasting Corporation
(RAD) ; (iii) a petition to deny RAAD's
application filed by Bayamon Broad-
casters; and (iv) related pleadings in op-
position and reply thereto."2. These applications were originally
mutually exclusive with Radio San Juan,
Inc.'s application for renewal of the li-
cense of station WRSJ-FM Bayamon,
Puerto Rico, on FM channel 264 (100.7
MBz). On February 25, 1974, however,
Radio San Juan, Inc., surrendered its
authorization to operate station WRSJ-
FM. Thus, FM channel 264 assigned to
Bayamon, Puerto Rico, is currently va-
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cant and the above applications are the
only remaining applications for that
channel.

3. By letter of February 7. 1973. Mr.
Roberto Davila, President of RAAD, in-
formed the Commission's Puerto Rico
field office that the public file of Baya-
mon Broadcasters' application was un-
available for Inspection at the address
listed in the local newspaper notice,
namely the Caparra Dairy, Inc., and that
he had been referred to the law offices of
one of the partners of Bayamon Broad-
casters, where the application was also
denied to us. The Commission requested
Bayamon Broadcasters to comment on
this complaint by letter dated July 12,
1973. Subsequently, on November 12,
1973, Bayamon Broadcasters filed an un-
timely petition to deny RAAD's applica-
tion. claiming that RAAD's complaint of
February 7, 1973, contained false alle-
gations. which raised a serious question
as to whether RAAD had made a false
representation to the Commission. Since
the allegations in the petition were not
supported by an affidavit of a person or
persons with personal knowledge thereof,
as required by § 1.580(1) of the rules, It Is
procedurally defective. Nevertheless, we
will consider the petition as an Informal
objection pursuant to § 1.587 of the rules.

4. In response to RAA's complaint
that it was denied access to Bayamon
Broadcasters' public file on February 7,
1973, Afr. Francisco J. Nevares, one of the
two partners in Bayamon Broadcasters,
asserts, by affidavit, that when Mr.
Davila and two other persons visited the
offices of the Caparra Dairy, Inc, where
the public file was located, on Febru-
ary 7, 1973, and spoke with him, the
visitors discussed the radio industry in
general and the fact that they had also
filed an application for an FAT frequency
in Bayamon, but they did not ask him
to see a copy of Bayamon Broadcasters'
public file. M r. Nevares also states that
he referred the visitors to his brother,
Andres Nevares, who had been in charge
of the filing of Bayamon Broadcasters'
application. RAAD's consulting engineer,
M, r. Jorge Arroyo, asserts, by affildavit,
that when he, Mr. Davila, and Mfr.
Arzuaga visited the Caparra Dairy, they
were informed by M r. Nevares that the
application of Bayamon Broadcasters
was not available to them there and that
the application could be found In the law
offices of his brother, M r. Andres Nevares.
Both applicants agree that the RAAD
group was referred to the law offices of
Mr. Andres R. Nevares and that at least
two men visited those law office3
together. Further, afllants for both ap-
plicants assert that Mr. Nevares was not
present when the men visited, but that
his secretary refused to let them see the
application and associated documents
which were located at the office. Mr.
Andres Nevares' secretary claims, by af-
fidavit, that some of those documents
were of a confidential nature. Air. Andres
Nevares avers that when he returned to
his office after some morning appoint-
ments, he was informed of the visit from
the RAAD group and that he then tele-
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phoned his brother, Francisco Nevares.
Both Nevares brothers state that Mr.
Francisco Nevares subsequently tele-.
phoned Mr. Davila's home and since Mr.
Davila was not In. Mr. Nevares explained
to Mrs. Davila that her husband was
welcome to inspect the public file located
at the Caparra Dairy. Finally, Mr.
Nevare3 asserts that Mr. Davila never
returned this call nor did he revisit the
offices of Caparra Dairy, Inc.

5. In light of the foregoing, It is clear
that RAAD has not established that, de-
spite Mr. Davila's difficulty in gaining
access to Bayamon Broadcasters! public
file during the morning of February 7,
1973, the public file was not where it
should have been and that representa-
tives of RAAD would not have been able
to inspect thp file that same afternoon.
Furthermore, the Commission has not
received any information that Ar. Davila
or anyone else has had difficulty in gain-
inc- access to that file since February 7,
1973. Thus, no Issue concerning the avail-
ability of Bayamon Broadcasters' public
file is warranted. See Southern Broad-
casting Co., 38 FCC 2d 943, 26 R.R. 2d
458 (Rev. Bd., 1973), and California
Stereo, Inc. 38 FCC 2d 1003, 26 R.R. 2d
555 (Rev. Bd. 1973). In addition, there
is no significant evidence that RAAD has
attempted to deceive the Commission by
misrepresenting the availability of Baya-
mon Broadcasters' public file. Accord-
ingly, although there appears to have
been some confusion, we do not believe
that further exploration of the matter
in hearing would be productive.

6. The financial portion of RAAD's ap-
plication indicates that It will require
$113,950 to procure Its construction per-
mit, construct Its proposed station and
operate It for one year. To meet this re-
quirement, RAAD relies on $8,000 in ex-
isting capital, a $90,000 loan from Mr.
Ramon Rios Roure, $6,700 in stock sub-
scriptions from Mr. Roberto Davila
Rodriguez, and $15,300 In stock subscrip-
tions from Mr. Ramon Rios Roure. Of
these amounts, RAAD has demonstrated
the availability of $8,000 in existing capi-
tal, an $89,806 loan from Mr. Ramon
Rios Route, and $6,700 In stock subscrip-
tions from Mr. Roberto Davila Rodriguez,
for a total of $104,506. Thus RAAD ap-
pears to have $104,506 available to meet
its total pre-construction, construction,
and flrst-year operating costs of $113,950.
Accordingly, financial issues must be
specified to determine RAA]Ys source(s)
of the additional $9,444 required to meet
its total estimated costs.

7. Data submitted by the applicants in-
dIcatd that there would be a significant
difference in the size of the areas and
populations which would receive service
from the proposals. Consequently, for the
purposes of comparison, the areas and

ZRAAD'a coasts ore 1temized as folows:

down payment on equipment, $9,40; frst-
year payments on equipment, including In-
tereat. $10,700; building expenses, $5,000;
coUaneou3 expenses, ncluding leg,,l expenses
of $;0,000, $55,630; and first-year operating
expanses, 633200.

FEDERAL REGISTER, VOL 39, NO. SO-WEDNESDAY, MARCH 13, 1974



NOTICES

populations which would receive FMf
service of 1 mV/m or greater intensity,
together with the availability of other
primary (1 mV/m or better for FM) aural
serviqes in such areas will be considered
under the standard comparative issue for
the purpose of determining whether a
comparative preference should accrue to
either of the applicants.

8. Except as indicated by the Issues
specified- below, the applicants are
qualified to .construct and operate as pro-
posed. However, because the proposals
are mutually exclusive, they must be des-
igngted for hearing in a consolidated pro-
ceeding on the issues specified below.

9. Accordingly, it is ordered, That pur-
suant to section 309(e) of the Communi-
cations Act of 1934, as amended, the ap-
plications arp designated for hearing in
a consolidated proceeding, at a time and
place to be specified in a subsequent
order, upon the following issues:

1. To determine, with respect to the ap-
,plication of RAAD Broadcasting Corpo-
ration:

(a) The source(s) of the additional
$9,444 needed to meet RAAD Broadcast-
ing Corporation's total costs of construct-
ing its proposed station and operating it
for one year;

(b) Whether, in light of the evidence
adduced pursuant to (a), above, the ap-
plicant is financially qualified.

2. To determine which of the proposals
would, on a comparative basis, better
serve the public interest.

3. To determine, in light of the evi-
dence adduced pursuant to the foregoing
issues, which of the applications for a
construction permit should be granted.

10. It is further ordered, That the peti-
tion to deny the application of Bayamon
Broadcasters, filed by RAAD Broadcast-
ing Corporation, is hereby dismissed, and
when considered as an informal objec-
tion, isdenied.

11. It is further ordered, That the ap-
plicants shal file a writte appearance
stating an intention to appear and
present evidence on the specified issues,
within the time and in the manner re-
quired by § 1.221(c) of the rules.

12. It is further ordered, That the ap-
plicants shall give notice of the hearing
within the time and in the manner speci-
fled in § 1.594 of the rules and shall sea-
sonably file the statement required by
§ 1.594(g).

Adopted: March 5, 1974.
Released: March- 7, 1974.

FEDERAL COMuuMICATIONS
Co SssioN,

[SEAL] WALLACE E. JOHNSON,
Chief,-Broadcast Bureau.

[F Doc.74-5774 Filed 3-12-74;8"45 am]

DEPARTMENT OF DEFENSE
' Department of the Army

CORPS OF ENGINEERS; WINTER NAVIGA-
TION BOARD ON GREAT LAKES AND
ST. LAWRENCE SEAWAY

Notice of Meeting
Pursuant to section 10(a) (2) of the

Federal Advisory Committee Act (Pub. L.

92-463) notice is hereby given of a meet-
ing of the Winter Navigation Board to be
held on March 28, 1974 at the Sheraton
Metro Inn, Romulus, Michigan. The
meeting will be in session from 8:30 a.m.
to 5:30 pm.

The Winter Navigation Board is a
multi-agency organization which in-
cludes representatives of Federal agen-
cies and non-Federal 1jublic and Private
interests. It was established to direct the
Great Lakes and St. Lawrence Seaway
navigation season extension investiga-
tions being conducted pursuant to Pub.
L. 91-611.

The primary purpose of the meeting
is to discuss the Interim Survey Report
for extending the navigation season on
the Great Lakes-St. Lawrence Seaway
System. The agenda will Include discus-
'sion of the proposed public meetings to
be held in June 1974 in conjunction with
the Interim Survey Report and the costs
and benefits of extended-navigation. The
agenda will also include discussion of
next year's approved program, winter
navigation problems In the St. Marys
River. and a sociological study of the im-
pact of extended season on the lives of
vessel crews.

The meeting will be open to the public
subject to the followinglimitations: a. As
the seating capacity of the meeting room
is limited, it Is desired that advance
notice of intent to attend be provided.
This will assure adequate and appropriate
arrangements for all attendants. b.
Written statements may be submitted
prior to, or up to 10 days following the
meeting, but oral participation by the
.public is precluded because of the time
schedule.

Inquiries may be addressed to Mir. Jim
Beirs, U.S. Army Engineer District, De-
troit, Corps of Engineers, P.O. Box 1027,
Detroit, Michigan 48231. Telephone (313)
226-6770.

By authority of the Secretary of the
Army:

R. B. BELNAP,
Specfal Advisor to TAG.

[FR Doc.74-5717 Fled 3-12-74;8:45 am]

Office of the Secretary ofDefense
ADVISORY COMMITTEE ON WOMEN IN

THE SERVICES
Notification of Meeting

Pursuant to Pub. L. 92-463, notice Is
hereby given that a meeting of the De-
fense Advisory Committee on Women in
the Services (DACOWITS) will be held
April 21-25, 1974 at the Pentagon and
the Hotel Washington, Washington, D.C.
Sessions will be conducted 8:00 anm. to
4:00 p.m. daily and will be open to the
public.

Composed of 40 civilian women,
DACOWflS meets twice each year to
provide the Department of Defense with
assistance and advise on matters relat-
ing to women in the Armed Forces, to
interpret 'to the public the role of and
the need for servicewomen, and to
encourage the acceptance of military
service as a career opportunity.

The agenda for this meeting will in-
clude briefings by Department of De-
fense officials on procurement of iml-
form clothing, recruitment for Reserve
forces, current military manpower pro-
grams; briefings by the Directors of the
women's components on current plans
and policies affecting servicewomen.

Additional subjects to be discussed by
the Committee will include:

Effect of HM 12405 (the Defense Ofil-
cer Personnel Management Act-pro-
posed legislation to revise the system of
appointment, promotion, separation and
retirement of members of the armed
forces) on servicewomen.

Effect of HR 3418 (proposed legislation
to equalize the enlistment age for men
and women) on the recruitment of
women.

Educational programs for service per-
sonnel and veterans.

Construction criteria for and avail-
ability of quarters.

Recruitment of nurses and enlisted
personnel in non-clerical fields.

Recognition of military personnel for
community service.

Any other subject Introduced at the
meeting.

The sessions scheduled for Monday,
April 22, 19'14 will be held In the Pen-
tagon. Inasmuch as the Fentagon Is
closed to the general public, It Is neces-
sary for persons desiring to attend these
sessions to contact the DACOWITS
Secretariat, (202) OXford 7-6385, no
later than April 17, 1974 so that proper
escorts to and from the meeting room
can be arranged.

Due to the limited time available for
this purpose, public participation in the
meeting will be limited to brief oral pres-
entations and/or'written statements for
consideration by the Committee, Persons
desiring to submit a written statement or
make an oral presentation to the Com-
mittee must so notify the DACOWITS
Executive Secretary no later than April
5, 1974. Length and number of oral pres-
entations will be governed by the num-
ber of requests received.

Additional information regarding the
Committee and/or this meeting may be
obtained by Contacting LtCol. Martha A,
Cox, DACOWITS Executive Secretary,
OASD (Manpower and Reserve Affairs),
Room 2B257, The Pentagon, Washington,
D.C. 20301.

MAT1nxcs W. RocuE,
Director, Correspondence and

Directives OASD (Comptrol-
Zer)

M ncH 11, 1974.
[FR Doo.74-6036 riled 3-12-74;11:39 am)

FEDERAL MARITIME COMMISSION
BLUE FUNNEL LINE

Notice of Agreement Fled
Notice Is hereby given that the fol-

lowing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1910, as
amended (39 Stat. 733, 75 Stat. 703, (46
U.S.C. 814) ).
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Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission. 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,

-Puerto Rico. Comments on such agree-
ment, including requests for hearing, may
be submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, on or before April 2, 1974. Any
person desiring a hearing on the pro-
posbd agreement shall prvide a clear and
concise statement of the matters upon
which they desire to adduce evidence. An
allegation of discrimination or unfair-
ness shall be accompanied by a statement
describing the discrimination or unfair-
ness with particularity. If a violation of
the Act or detriment to the commerce of
the United States is alleged, the state-
ment shall set forth with particularity
the acts and circumstances said to con-
stitute such violation or detriment to
commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of Agreement Filed by:
Jerome F. Mlatedero, Esq.
16 Court Street
Brooklyn, New York 11241

Agreement No. 7568-3 entered into by
The Ocean Steam Ship Company, Ltd.
and The China Mutual Steam Navigation
Co., Ltd. (operating as the Blue Funnel
Line) is a modification of the approved
Joint Service Agreement No. 7568 of said
carriers to reflect the change in name of
one of the parties "The Ocean Steam
Ship Company, Ltd." to "Ocean Trans-
port & Trading Limited" wherever it ap-
pears in the agreement. Agreement No.
'7568, as amended, covers the trades be-
tween ports of the United States and
Hawaiian Islands (not including trans-
portation within the purview of the
Coastwise Laws of the United States) and
ports in British North America, West
Indies, Central America, South America,
Africa, Asia, Japan, Australasia, Philip-
pine Islands, Europe-.and all ports in is-
lands or groups of Wands adjacent
thereto.

Dated: March 8,1974.
By order of the Federal Maritime Com-Ini~I1L

FANCIS C. Huar y,
Secretary.

IFR 13o. 74 -5795 Filed 3-12-74;8:45 amJ

NORTH ATLANTIC POOL AGREEMENT
Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuan"'-i
Section I5 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763 (46
U.S.C. 814) ).

Interested parties may Inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NW,
Room 10126; or may inspect the agree-
ment at the field' Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fe'I-
eral Maritime Commisson, Washington,
D.C. 20573, on or before April 2, 1974.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
Commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinaf ter) and
the statement should indicate that this
has been done.

Notice of Modiflcation Filed by:
Richard W. Xurrus, Ezq.
Kurrus and Jacobi
2000 It Street, N.W.
Washilngto, D.C. 20006

Agreement No. 10000-1 among the
Member Lines of the above-named
Agreement amends Subarticle 153 of
that Agreement to provide that the Pool
Lines shall have a period of six months
from the date of the Commission's ap-
proval of the basic Pool Agreement to
develop an overall rationalization plan
reflecting the sailing and service obliga-
tions of each Member Line. During that
period, any Member Line may withdraw
from the Agreement without prejudice or
liability by giving two weeks' notice to
the Pool Coordinator. The amended sub-
article further provides that It shall be
considered a basic part of the Pool Agree-
ment and any approval by the Federal
Maritime Commission which shall not
include approval of the amended sub-
article shall be considered unacceptable
to the Member Lines and will therefore
vitiate tha basic Pool Agreement. The
balance of Subarticle 15.3 remains un-
changed.'

Dated: March 7, 1974.
By order of the Federal Maritime

Commission.
FRANCIS C. HmURNLrs,

Secretary.
[FR Doc.74-5797 Iled 3-12-74;8:45 am]

PORT OF SEATTLE AND BLACK BALL
TRANSPORT, INC.

Notice of Agreement Filed
Notice is hereby given that the follow-

ing agreement has been fled with the
Commission for approval pursuant to
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section 15 of the Shipping Act. 1916, as
amended (39 Stat. 733, '75 Stat. '763 (46
U.S.C. 814) ).

Interested parties may inspect and ob-
tain a copy of the agrbement at the
Washington office of the Federal Mari-
time Commson, 1100 L Street NW,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y.. New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments ncluding requests for hearing,
may be submitted to the Secretary, Fled-
eral Maritime Commission, Washington,
D.C. 20573, on or before April 2,1974. Any
person desiring a hearing on the pro-
pos2d agreement shall provide a. clear
and concise statement of the matters
upon which they desire to adduce evi-
dende. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the'discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the comr-
merce of the United States is alleged, the
statement shall set forth with particu-
larity the acts and circumstances said to
constitute such violation or detriment to
commerce.

A COpY of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

NOtIce Or Agreement Piled by:
Ua. E. Odell
Departlmert of Real E3tatOe
P.O. Box 1209
Seattle, Washington 98111

Agreement No. T-2906, between the
Port of Seattle (Port) and Black Ball
Transport, Inc. (Black Ball), provides for
the month-to-month lease of approxi-
mately 10,000 square feet of transit shed
area at Pier 30, Seattle, Washington for
the storage of paper and related ware-
house purposes. As compensation, Black
Ball shall pay Port a fixed monthly rental
in lieu of Port tariff charges.

Dated: March 8,1974.

By ordel of the Federal Maritime Com-
mission.

FANCIs C. HUzR_ ,
Secretary.

S[FRDoc.7k-57939 iled 3-12-74;a:45 aml

PORT OF SEATTLE AND BLACK BALL
TRANSPORT, INC.

Notice of Agreement Filed
Notice Is hereby given that the follow-

ing agreement has been filed with the
Commnslon for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stalt. '763 (46
U.S.C. 814)).-

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Comm'ion, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y.. New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
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Puerto Rico. Comments on such agree-
ments, Including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,,
D.C., 2057.3, oh or before April 2, 1974.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement .of-the matters
upon.which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discripinlation
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded t6 the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of Agreement illed by:

Alvin L. Sklow. Director of RealEstate
Port of Seattle
P.O. Bog 1209
Seattle, Washington 98111

Agreement No. T-40-3, between the
Port of Seattle (Port) and Black Ball
Transport, Inc. (Black Ball) modifies the
parties' basic agreement providing for the
20-year lease to Black Ball of Pier-30,
Seattle, Washington, for operation as a
public terminal for the loading and. dis-
charging of Black Ball's vessels only. The
purpose of the modification is to increase
the monthly rental for the facility from
$4,250 to $4,675 for the remaining term
of the basic lease. -

Dated: March 8, 1974.

By order of the Federal Maritime
Commission.

F=Icrs C. HUaRErY,
Secretary.

[FR Doc,74-5798 Filed J-12-74:8-45 am]

[Docket No. 73-12]

SEA-LAND SERVICE, INC., ET AL

Second Supplemental Order Regarding
Propbsed General Rate increase for U.S.
Atlantic Coast/Puerto Rico Trade

By an order dated March 16,'1973, this
Commissiof institutedan investigation
and hearing to determine the lawfulness
of a 15.2 percent surcharge proposed by
Sea-Land Service, Inc. (Sea-Land), Sea-
train Lines, Inc. (Seatrain), and Trans-
american Trailer Transport, Inc. (TTT),
allegedly to offset increased labor costs
which resulted from a contract between
the above-mentioned carriers and the
International Longshoremen's Associ-
ation (ILA). The Commission suspended
the proposed surcharges- but allowed
the carriers to file an interim surcharge
of 5.2 percent. Pursuant to Executive
Order 11723 of June 13, 1973, the im-
position of the full amount of the sur-
charge was postponed until August 13,
1973.

On August 7, 1973, the carriers pro-
posed a general rate increase for the U.S.

Atlantic Coast/Puerto Rico Trade. The
proposed increases cancelled and re-
placed the earlier proposed surcharges.
On August.10, 1973, the Commission is-
.sued the First Supplemental Order of In-
vestigation and Suspensipn in this pro-
ceeding. By the terms of that Order the
proposed increases of August 7,1973, were
suspended and made the subject of a pub-
lic investigation. Because the proposed
increases were projected to generate ap-
proximately the same amount of addi-
tional revenues as the proposed sur-
charges which were the original focus of
,investigation in Docket No. 73-12, and the
fact that the original surcharges (the
need for which had been attributed to in-
creased labor costs) were being cancelled
without any change in the labor contract
which allegedly prompted them, the
Commission included the investigation
of the new proposed general rate In-
creases in Docket No. 73-12.

Seatrain Lines, Inc. and Sea-Land
Service, Inc. have now proposed increased
minimum rates effective March 6, 1974;
and March 14, 1974, respectively. The
proposed increases of both lines apply
to shipper-loaded southbound contain-
ers. The two carriers also propose addi-
tion al charges for container cargo which
exceed 45,000 pounds.

Seatrain has advised the staff that:
1. The existing minimum charges per

trailer no longer cover out-of-pocket
costs.

2. The proposed charges represent the
implementation of a management deci-
'sion to insure that trailers which gener-
ate less than the revenue figures in the-
proposed minimum-are not handled.

3. The estimated effect of the proposed
-,charges on overall PuertoRican revenues
will be an increase of slightly less than
3 percent.

An analysis submitted by Seatrain of
revenue on two recent Seatrain voyages
(Jiauary 1974) shows that the combined
northbound and southbound average
Tevenue per trailer was $720.00. Had the
proposed increased minima been in effect
the average revenue per trailer would
have been $754.00. This amounts to an
increase of 4.7 percent. The Seatrain data
also show that the proposed increased
minima would have affected 38.7 per-
cent of the southbound trailers on the
two January voyages. The carrier's pro-
jections indicate that the increased inini-
ma will increase gross revenues by 2.9
percent. The flgurer for optimum revenue
gain (assuming nb loss of traffic) is 4.5
percent. -

Sea-Land's data is based on one south-
bound leg on which 34.9 percent of the
containers would have been, affected by
the proposed per container minima. Sea-
Land computed the impact of the minima
as 3.3 percent increase of gross revenue.

The proposed charges appear to affect
only low-rated commodities. Among
these commodities are building materials,
dry chemicals, foodstuffs, and raw prod-
ucts used in manufacturing.

The Commonwealth of Puerto Rico
filed a Petition for Investigation and
Suspension on February 21, 1974. The
Petition alleges that the proposed-mini-

mum per container charges are unjust
and unreasonable In violation of section
18(a) of the Shipping Act, 1910, and sec-
tion 4 of the Intercoastal Shipping Act,
.1933. The Commonwealth also alleges
that the Imposition of the proposed
charges will adversely affect the Puerto
Rican economy, particularly those sec-
tors In which low-rated commodities arc
of great importance.

The Commission has historically 4ilaln-
.tained the principle that high-rated
commodities may be carried at rates
which offset the cost of carrying essential
low-rated conmodities. However, staff
analysis of the carriers: justification data
reveals that there Is simply an inade-
quate volume of high-rated traffic to
enable the carriers to subsidize low-rated
traffic. Seatrain's fully distributed costs I
per container are approximately $833,742
This is somewhat more than Seatraln'r
proposed per container dry measurement
minimum. Sea-Land's budgeted fully dis-
tributed costs per container are $798.00 ;1
nearly one hundred dollars more than
its proposed minima.

The issue thus presented to the Com-
mission is whether It should depart from
the principle that high-rated commodi-
ties may subsidize low-rated commodities
in circumstances in which the average
revenue per container/trailer falls to
meet the carrier's cost.

Upon consideration of the data sub-
mitted and the petition for Investigation
and suspension filed by the Common-
wealth of Puerto Rico, the Commission
is of the opinion that the proposed In-
crease, In mi n i m u in per container
charges should be made the subject of
a public Investigation to determine
whether they are unjust, unreasonable or
otherwise unlawful under section 18(a)
of the Shipping Act, 1916, and section 4
of the Intercoastal Shipping Act of 1933.

However, in view, of the fact that the
proposed increases in minimum per con-
tainer/trailer charges do not appear to
exceed the fully-distributed costs of ei-
ther carrier, the Commission Is of the
opinion that the exercise of Its suspen-
sion authority would not be warranted.
Docket No. 73-12, by First Supplemental
Order of Investigation and Suspension,
considers changed tariff matters In the
U.S. Atlantic/Puerto Rico trade. The In-
stant proposed minimum charge. are ap-
propriate for consideration in Docket No.
73-12, "Sea-Land Service, Inc., Seatrain
Lines, Inc. and Transamerican Trailer
Transport, Inc., Proposed ILA Sur-
charges in the U.S. Atlantic and Gulf/
Puerto Rico Trade." Good cause appear-
ing, therefore,

It is ordered, That pursuant to the
authority of section 22 of the Shipping
Act, 1916, and sections 3 and 4 of the

'As used herein "fully distributed costs"
are defined as total expenses (excluding In-
terest) divided by total revenue unite.

2 This figure is for the period of July 1, 1073
through June 30, 1074. So Ealhblt 9, Appen-
dix D, Docket 73--12.
aPer Mr. John F. Moynihan, Comptroller,

Sea-Land Service, 7nc., transmitted to tho
Commission on February 25, 1974.
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Intercoastal Shipping Act, of 1933, an
investigation is hereby instituted into the
lawfulness of the proposed increases in
minimum container charges listed in Ap-
pendix A to make such findings and or-
ders as the facts and circumstances war-
rant. In the event that the matter hereby
placed under investigation is further
changed, amended, or reissued, such
matter is hereby ordered to be made a
part of this investigation;

It is further ordered, That pursuant to
section 18(a) of the Shipping Act, 1916,
and section 4 of the Intercoastal Ship-
ping Act of 1933, a determination shall
be made as to whether the proposed in-
creases in minimum per container
charges are just, reasonable, and other-
wise lawful within the meaning of those
statutes;

It is further ordered, That this matter
be joined with the matters previously set
for investigation and hearing in Docket
No. 73-12, "Sea-Land Service, Inc., Sea-
train Lines, Inc., Transamerican Trailer
Transport, Inc. Proposed ILA Surcharges
in the U.S. Atlantic and Gulf/Puerto
Rico Trade," and their lawfulness be de-
termined in the same proceeding by the
same Administrative Law Judge of the
Commission's Office of Administrative
Law Judge;

It is further ordered, That copies of
this order shall be filed with the appro-
priate tariff schedules in the Bureau of
Compliance of the Federal Maritime
Commission;

It is further ordered, That, in accord-
ance with the Commission's rules of
practice and procedure, the Common-
wealth of Puerto Rico be designated as
Complainant.

It is further ordered, That these pro-
ceedings be scheduled for public hearing
to be held at a date and place to be de-
termined by the Presiding Administra-
tive Law Judge;

It is further ordered, That (I) a copy
of this order be forthwith served upon
respondents and complainant herein and
upon the Commission's Bureau of Hear-
ing-Counsel and published in the FEDERAL
REGISTER; and (II) the respondents,
complainant, and Hearing Counsel be
duly served with notice of time and place
of hearing.

All persons (including individuals, cor-
porations, associations, firms, partner-
ships, and public bodies) having an in-
terest in this proceeding and desiring to
intervene therein, should notify the Sec-
retary of the Commission promptly and
file petitions for leave to intervene in
accordance with rule 5(1) of the Com-
mission's rules and practice and proce-
dure (46 CFR 502.72) with a copy to all
parties to this proceeding.

By the Commission.

[SEAL] FRANCIS C. HmurY,
Secretary.

APF=Mnx A

Seatrain Lines, Inc., Tariff FMC-P No. 1, 9th
Revised Page 73-A, Item 350.

Sea-Land Service, Inc., Tr f C-P No. 21,
Original Page 118-A, Item 495.

[FR Doc.74-5794 Filed 3-12-74;8:45 am]

STATES STEAMSHIP CO. AND SHUN
CHEONG STEAM NAVIGATION CO.

Notice of Agreement Filed
Notice is hereby given that the follow-

ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763 (46
U.S.C. 814)).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington ofice of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on suZh agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before April 2, 1974. Any
person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a, vio-
lation of the Act or detriment to the com-
merce of the United States is alleged.
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by:
J. J. McGowan, Manager
Rates & Conferences Department
States Steamship Company
320 California Street
San Fanc1sco, California 94104.

Agreement No. 10119, between the
above named carriers, covers a through
billing arrangement on cargo movements
from ports In Singapore and/or Malay Ia
to United States and Canadian ports in
Hawaii, Washington, Oregon. California
and British Columbia, with transship-
ment at Hong Kong, under terms and
conditions set forth in the agreement.

Dated: March 8, 1974.
By order of the Federal Maritime

Commission.
FRANcIs C. HURNZY,

Secretary.
[FR Doc.74-5796 Filed 3-12-74;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. C174-3791

AMERADA HESS CORP.
Notice of Application; Correction

Mincu 1, 1974.
In the notice of application Issued Feb-

ruary 6, 1974, and published In the Fm-
ZEAL REGISTER February 12, 1974 39 FR

5370; in paragraph 2, line 18: change
"1974" to "1973".

MARY B. KIDD,
Acting Secretary.

[FR Dco.74-570 Filed 3-12-74;8:45 aml

IDoc.et No. Cri3-510
BURMONT CO.

Amendment Regarding Sale for Resale and
Delivery of Natural Gas

AI cH 6, 1974.
Take notice that on February 22, 1974,

Burmont Company (Petitioner), 1121
Americana Building, Houston, Texas
77002, fled In Docket No. CI73-510 a pe-
tition to amend the order Issuing a cer-
tiflate of public convenience and neces-
alty pursuant to section 7(c) of the
Natural Gas Act in said docket by au-
thorizing the sale for resale and delivery
of natural gas in interstate commerce
to Texas Eastern Transmission Corpora-
tion (Texas Eastern) for an additional
year Irom the Ra'sdale Field Area,
Lavaca County, Texas, all as more fully
set forth in the petition to amend which
is on file with the Commiscion and open
to public ins.pection.

By order issued March 21, 1973, llt the
Instant docket petitioner was authorized
to sell natural gas to Texas Eastern for
one year at 35 cents per McI at 14.65 psia
Within the contemplation of § 2.70 of the
Commi-son's general policy and inter-
pretatons (18 CFER 2.70). Petitioner
proposes to continue said sale for one
year at 45.0 cents per Mcf, subject to
downward Bt adjustment, within the
contemplation of § 2.70.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
March 29, 1974, file with the Federal
Power Commisslon, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice and -
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by It in determining the ap-
propriate actlon to be taken but wi not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticipate as a party in any hearing herein
must file a petition to intervene in ac-
cordance with the Commission's rules.

KENNETH P. PLuMO,
Secretary.

[FR Doc.74-5754 Filed 3-12-74;8:45 am;

[Docket No. CI74-4341

C & K OFFSHORE CO.
Notice of Application

Msrca 6, 1974.
Take notice that on February 14, 1974,

C &: K Offshore Company (Operator)
(Applicant), 611 First City National
Bank Building, Houston, Texas 77002,
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filed in Docket No. C174-434 an applica-
tion pursuant to section 7(c) of the Nat-
ural Gas Act and § 2.75 of the Commis-
sion's general policy and interpretations
(18 CFR 2.75) for a certificate of public
convenience and necessity authorizing
the sale for resale -and delivery of natural
gas in interstate commerce, with pre-
granted abandonment authorization, to
Transcontinental Gas Pipeline Corpora-
tion (Transco) from Block 40, West
Cameron Area, offshore Louisiana, all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant proposes under the optional
gas pricing procedure to 'sell natural gas
to Transco at an initial rate of 45.0 cents
per Mcf at 15.025 psia, subject to down-
ward Btu adjustment. The contract for
the subject sale, dated December 27,
1957, as amended on November 8, 1973,
provides for a yearly price escalation of
1.0 cent per Mcf, 75 percent reimburse-
ment for any increased taxes, and a term
of 32 years from the date of initial deliv-
ery (the 22-year term of the original con-
tract was replaced by the 32-year term
in the amendment). .

Applicant states that the contract con-
tains an "area rate" pricing clause pro-
scribed by § 2.75(f) of the Commission's
general policy and interpretations, but
said clause will not operate to change the
rate charged if Applicant receives the
certificate as requested, absent a change
In the Commission's regulations of the
Natural Gas Act.

Applicant states further that none of
the wells covered by the instant applica-
tion were spudded prior to April 6, 1972
and that there have been no sales or
deliveries from Block 40.

Applicant asserts that the contract
price is lower than prices in recently
executed and certificated interstate con-
tracts and that in comparison to recent
intrastate contract prices the 45.0-cent
rate is very low and represents a bargain
for the interstate market. Applicant al-
leges that Transco and its customers,
without this gas, would be forced to pay
considerably more for alternative or sub-.
stitute fuels.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
29, 1974, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or llO). All protests
filed with the Commission will be consid-
ered by it in determining the appropriate
action to be taken but will not serve-to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate as
a party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authoity contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the

h6iIcs
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene is flied within the time required
'herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary f6r Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-5755 Filed 3-12-74;8:45 am]

[Project 1639]

CAROLINA POWER & LIGHT CO.
Notice of Application for Surrender of

Transmission Line License
MARcH 7, 1974.

Public notice is hereby given that ap-
plication for approval of surrender of
Transmission Line License Project No.
1639 was filed December 3, 1973, under
the Federal Power Act (16 U.S.C. 791a-
825r), by the Carolina Power & Light
Company, (Correspondence to: Ray-
mond S. Talton, Vice Piesident, System
Engineering & Construction, Carolina
Power & Light Company, Raleigh, North
Carolina 27602), located in Berkeley
County, South Carolina, and affecting
lands of the United States within the
Francis Marion National Forest.

The project consists of a 115-kV trans-
mission line, extending from the vicinity
of Greeleyville, South Carolina, to the
Pinopolis Dam of the South Carolina
Public Service Authority in 'Berkeley
County, South Carolina, and occupying a
70 foot right-of-way for a distance of
5.125 miles across lands of the United
States; thgether with all other structures,
equipment, or facilities used or useful in
the maintenance and operation of the
transmission line. The transmission line
has not been in operation for a number
of years.

During its operation the-line served as
an interconnection between Licensee and
South Carolina Public Service Authority.
Licensee proposes to dismantle the line
and relinquish its right to the land to
Central Electric Power Cooperative, Inc.
Central Electric Power Cooperative, Inc.
proposes to use most of the right-of-way
south of the Santee River for its own
transmission facilities. Licensee will use
the right-of-way north of the Santee
River for supplying local power needs as
required.

Any person desiring to be heard or to
make protest with reference to said ap-
plication should on or before April 22,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-

ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR, 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to a pro-
ceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petition to intervene in accordance
with the Commission's rules. The appli-
cation is on file with the Commission
and is available for public inspection,

KENNETH F. PLUMSI,
Secretary,

IFR Doc.74-5759 Filed 3-12-74:8:45 amI

[Docket Nos. RP72-166, RP73-104]

EL PASO NATURAL GAS CO.
Notice of Propased Change In Rate Pur.

suant to Purchased Gas Cost Adjustment
Provision

MAncii 7, 1974.
Take notice that El Paso Natural GaS

Company ("El Paso"), on February 14,
1974, tendered for filing a notice of
change in rates under its FPC Gas Tariff,
Original Volume No. 1, applicable to
service rendered to Its customers. Such
change in rates is proposed to become
effective on April 1, 1974, and is sub-
mitted for the purpose of compensating
El Paso for increases in its cost of pur-
chased gas and is filed in accordance
.with the provisions of El Paso's Pur-
chased Gas Adjustment Clause
("PGAC') in effect in El Paso's said
tariff.

El Paso states that the instant notice
of change in rates is premised upon El

'Paso's system as it now exists after di-
vestiture of the Northwest Division Sys-
tem properties and is occasioned solely
by, and will compensate only for, in-
creases in Its cost of purchased gas which
will become effective on or before March
31, 1974, which have not heretofore been
utilized by El Paso in previous PGAC
adjustments.

According to El Paso the annualized
increase in El Paso's purchased gas costs
aggregates $11,081,025 based upon ad-
justed purchased gas volumes for the
twelve (12) month period ending
December 31, 1973. When applied to El
Paso's system total sales volumes for the
same period, the purchased gas cost in-
crease equates to 0.830 per Mcf.

In addition, El Paso states It has ac-
crued in Account 191, Unrecovered Pur-
chased Gas Cost, $23,803,099 applicable
to increases in Its purchased gas costs
which have occurred during the period
July 1, 1973, through December 31, 1073.
Such costs, when applied to El Paso's
jurisdictional sales volumes for the same
period, produce an additional increase
in rates of 4.000, per Mcf to be applied as
a surcharge to all rate schedules identi-
fied in the subject filing.

The proposed effective date of the
total 4.830 per Mcf current adjustment
reflected in the notice of change is April
1, 1974.
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Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with §§ 1.8 or
1.10 of the Commission's rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be med
on or before March 18, 1974. Protests
will be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must Me a petition to intervene. El Paso's
proposed tariff sheet and rate filing are
on file with the Commission and are
available for public inspection.

KIEN ETH F. PLUM,
Secretary.

[FR Doc.74-5758 Filed 3-12-74; 8:45 am]

[Docket No. E-8008]

FLORIDA POWER AND LIGHT CO.
Notice of Amendment to Service

Agreement
MAnCH 6, 1974.

Take notice that on February 21, 1974
Florida Power and, Light Company
(FPL) tendered for filing Exhibit A to
FPL's FPC Electric Tariff Original Vol-
ume No. 1. FPL states this exhibit re-
flects the combination of five points of
delivery from FPL to Lee County Elec-
tric Cooperative into one point of de-
livery known as the "Lee Switching Sta-
tion". FPL requests the exhibit be made
effective as soon as possible.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE, Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions and protests should be filed on
or before March 14, 1974. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
Me a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public inspec-
tion.

Kmm=xr F. PLMMr,
Secretary.

[FR Doc.74-5746 Filed 3-12-74;8:45 am]

[Docket No. E-77601

IOWA PUBLIC SERVICE CO.
Notice of Service Agreement

MAR CH 6, 1974.
Take notice that on February 21, 1974

Iowa Public Service Company (Iowa)
tendered'for filing a Service Agreement
between the Company and the City of
Dunkerton, Iowa.

Iowa states that this Agreement super-
sedes a previous Agreement between the

parties which terminated on Vebruary 7,
1974.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with § 1.8 and 1.10
of the Commisslon's rules of practice and
procedure (18 CFR 1.8, 1.10). All such.
petitions and protests should be filed on
or before March 14. 1974. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public Inspec-
tion.

KcEnzEzT F. PLUiD,
Secretary.

IFR Doc.74-5745 Filed 3-12-74;8:45 am]

[Docket No. V74-17]
J-W OPERATING CO.

Notice of Petition for Special Relief
AncH 6, 1974.

Take notice that on January 10, 1974,
J-W Operating Company (Petitioner),
Suite 542, 10303 NW. Freeway, Houston,
Texas 77018, filed a petition for special
relief In Docket No. RI74-167, pursuant
to Order No. 481, petitioner requests that
it be granted special relief to increase Its
rate from 25.0 cents per Mef to 45.0 cents
per Mlcf for the sale of natural gas to
Texas Eastern Transmission Corporation
from two wells In Lavaca County, Texas.
Petitioner proposes to perform recom-
pletlon and workover procedures on
these wells.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before March 28,
1974. Me with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mLssion's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any party wishing to become a
party to a proceeding or to" participate
as a party in any hearing therein must
Me a petition to intervene in accordance
with the Commilion's rules.

KE =rr F. PLmWW,
Secretary.

[FR Doc.74-5756 Filed 3-12-74;8:45 am]

[Docket No. nP73-91]

McCULLOCH INTERSTATE GAS CORP.
Notice of Filing of Tariff Sheet

MZcn 6, 1974.
Take notice that on February 14, 1974,

McCulloch Interstate Gas Corporation
(McCulloch) tendered for filing First

Revised Sheet No. 32 to McCulloch Inter-
state Gas Corporation's FPC Gas Tariff
Original Volume No. 1. According to Mc-
Culloch, the filing provides for a Pur-
chased Gas Adjustment rate increase of
5.590/Mcf, effective April 1, 1974, in ac-
cordance with the terms of the Purchased
Gas Adjustment Cost Provision set forth
in Original Sheet Nos. 28-31 of McCul-
loch's currently effective FPC Gas Tariff
Original Volume No. 1, as approved by
FPC order issued January 7, 1974. Mc-
Culloch states that the filing will enable
McCulloch: (1) To recover the balance
in McCulloch's Unrecovered Purchased
Gas Cost Account as of December 31,
1974 and (2) to provide for a current Gas
Cost Adjustment in order to permit Mc-
Culloch to recover the higher cost of
gas purchases which McCulloch is cur-
rently incurring.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commi son, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before March 22, 1974. Protests
will be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to Intervene. Copies of this
application are on file with the Commis-
sion and are available for public inspec-
tion.

KE3;1.MH F. Plur=.
Secretary.

(FR DGC.74-5757 Filed 3-12-74;8:45 am]

[DocketNo.E--86371
NORTHERN STATES POWER CO.

Notice of Municipal Resale Electric Service
Agreement

MsncH 6,1974.
Take notice that Northern States Pow-

er Company (NSPC), on. February 25,
1974, tendered for filing, an Agreement,
dated February 8, 1972, with the City of
East Grand Forks. The Agreement has
an effective date of February 20, 1974.

NSPC states that the Agreement pro-
vides for a second Point of Delivery to
the City of East Grand Forks and an ef-
fective dkte when said Second Point of
Delivery goes into commercial service.
The date of commercial service is Feb-
ruary 20, 1974. NSPC asserts that the
services and rates are the same as those
contained In the Municipal Resale Elec-
tric Service Agreement, dated Decem-
ber 8, 1964, as supplemented, except that
the 0.? mill per kilowatt-hour for trans-
formation service is to be eliminated.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, In accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
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procedure (18 CFR 1.8, 1.10). All such
petitions and protests should be filed on
or before March 18, 1974. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to Intervene. Copies of this
application are on file with the Commis-
sion and are available for public inspec-
tion.

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-5750 Piled 3-12-74;8:45 am]

[Docket No. E-8252]

NORTHERN STATES POWER CO.
(MINNESOTA)

Notice of Extension of Time and Postpone-
ment of Prehearing Conference and
Hearing

MARCH 6, 1974.
On February 11, 1974, The Municipal

intervenors 1 filed a motion for a change
in the procedural dates fixed by notice
issued January 11, 1974, in the above-
designated matter. The motion states
that neither Northern States Power Com-
pany (Minnesota) (NSP), nor Staff ob-
ject to the request.

Upon consideration, notice is hereby
given that the procedural dates are fur-
ther modified as follows:
Service of Intervener's, Testimony, March 8,

1974.
Service of NSP's rebuttal, Testimony, March

26, 1974.
Prehearing Conference, April 22, 1974 (1o00

a.m. e.d.t.).
Hearing, April 23, 1974 (10:00 am. e.d.t.).

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-5751 Piled 3-12-74;8:45 am]

[Project 67]

SOUTHERN CALIFORNIA EDISON CO.
Notice of Issuance of Annual License

MARCH 6, 1974.
On February 12, 1970, Southern Cali-

fornia Edison Company, Licensee for Big
Creek No. 2A & No. 8 Project No. 67
located in Fresno County, California, on
the San Joaquin Ri~er filed an applica-
tion for a new license under section 15of
the Federal Power Act and Commission
regulations thereunder (§ § 16.1-16.6). Li-
censee also made a supplemental filing
pursuant to Commission Order No. 384
on August 21, 1970.

The License for Project No. 67 was Is-
sued effective March 3, 1921, for a period
ending March 2, 1971. An annual license
was Issued from the original-date-of ex-
piration until March 2, 1972. In order to

City of Anoka, City of Arlington, Village
of Brownton, Village of Buffalo, City of
Chaska, City of Granite Falls, Village of
Kasota, Village of Kasson, City of Lake City,
Village of North Saint Paul, City of Saint
Peter, City of Shakopee, City of Waseca, and
City of Winthrop.

authorize the continued operation of the
project pursuant to section 15 of the Act
pending completion of the licensee's ap-
plication and Commission action thereon
it is appropriate and in the public in-
terest to issue an annual license to
Southern California Edison Company for
continued operation and maintenance of
Project No. 67.

Take notice that an annual license is
issued to Southern California Edison
Company (Licensee) under section 15 of
the Federal Power Act for the period
March 3, 1974, to March 2, 1975, or until
Federal takeover, or the issuance of a
new license for the project, whichever
comes first, for the continued operation
and maintenance of the Big Creek No.
2A & No. 8 Project No. 67, subject to the
terms and conditions of -its license.

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-5749 Filed 3-12-74;8:45 am]

[Docket No. UP74-65-1

SOUTH GEORGIA NATURAL GAS CO.
Order Granting Temporary Relief, Provid-

ing for Hearing and Establishing Proce-
dures

MARCH 5, 1974.
On January 30, 1974, Occidental

Chemical Company (Occidental) filed in
Docket No. RP74-65-1 a petition for
emergency relief pursuant to § 1.7 of the
Commission's rules of practice and pro-
cedure. Occidental requests relief from
the effective curtailment plan of its sole
supplier of natural gas, South Georgia
Natural Gas Company (South Georgia).
Specifically, Occidental seeks an emer-
gency allocation of 2,000 Mcf of natural
gas per day, to be supplied when Its nor-
mal supplies are interrupted, to operate
the feed phosphate unit of its Hamilton
County, Florida chemicals plant complex
at maximum capacity.

Occidental purchases all of its natural
gas on an interruptible basis pursuant to
a 1965 service agreement with South
Georgia. Occidental asserts that all of its
operations are able to convert from the
use of natural gas to fuel oil as an energy
source. However, it is alleged that the
conversion to fuel oil would result in a 30
percent decrease in feed phosphate pro-
ductivity because of the lower BTU con-
tent of fuel oil and that such conversion
would further pose the danger of dp-
preciably increased down time 'on the
production line.

Occidental states that there Is a
serious shortage of phosphorus required
for meat, poultry, milk and egg produc-
tion and estimates that the demand for
feed phosphate this year in the United
States will be 1.6 million tons, but less
than 1.3 million tons will be available to
meet this demand. Occidental has been
forced to ask its distributors to ration
customers because of the high demand
for feed phosphate and the limited sup-
ply. Occidental states that its request for
an emergency allocation of 2,000 Mcf per
day, to be supplied at those times when
its normal supplies are interrupted, will

allow It to produce feed phosphate at
miximum capacity during the remainder
of this calendar year.

Upon the filing by South Georgia
of an Order 467-B curtailment plan ef-
fective November 1, 1973, Occidental
estimated complete interruption of nat-
ural gas service for approximately 75
days during calendar year 1974. Oci-
dental's normal annual natural gas re-
quirements for feed phosphate produc-
tion based upon 300 days of operation
are 900,000 Mof for which oil could be
substituted for 300,000 Mcf without loss
of production. Occidental's emergency
requirements to maintain efficient high-
volume production of feed phosphate
amount to 2,000 Mcf per day on those
days when service Is otherwise inter-
rupted. Thus the emergency require-
ments can be expected to total approxi-
mately 150,000 Mof during the current
calendar year.

Under the circumstances as alleged
in Occidental's petition, the request for
relief should be granted on a temporary
basis pending hearing and decision. The
temporary relief granted shall be on tilo
following condition:

Occidental may be required to pay
back the gas obtained under the tempo-
rary grant, if the evidentlary record es-
tablishes that the public interest requires
such action.

The Commission finds. (1) The grant-
ing of Occidental's petition, filed on
January 30, 1974, as hereinafter ordered,
is in the public interest and is consistent
with the purposes of the Natural Gas
Act.

(2) Good cause exists to set the
proceedings in this docket for hearing
and to establish the procedures for that
hearing as hereinafter ordered.

The Commission orders,: (A) The relief
sought by Occidental is hereby granted
on a tqmporary basis pending hearing
and decision on whether the relief
should be made permanent and is grant-
ed upon the following condition:

Occidental may be required to pay
back the gas obtained under the tempo-
rary grant, if the evIdentiary record es-
tablishes that the public interest requires
such action.

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections 4,
5, and 15 thereof, the Commission's rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act, a
public hearing shall be held on April 10,
1974, at 10:00 a.m. in a hearing room of
the Federal Power Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, concerning the Occidental
petition.

(C) On or before March 22, 1974, Oc-
cidental and those parties supporting its
petition shall serve with the Commis-
sion and upon all parties to the proceed-
ing, including Commission Staff, their
testimony and exhibits In support of
their position.

(D) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge for this purpose, shall
preside at the hearing In this proceeding
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and shall prescribe relevant procedural
matters not herein provided.

(E) Any person desiring to be heard
or to make protest with reference to said
motion should on or before March 18,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in ac-
cordance with the requirements of the
Commission's rules of practice and
procedure (18 CFR 1.8 or 110). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
a proceeding. Persons wishing to become
parties to a proceeding or participate as
a party in any hearing therein must file
petitions to intervene in accordance with
the Commission's rules.

By the Commission.
[SEAL] HENRM TH F. PLUM,

Secretary.
[PR Doc.74-5762 Filed 3-12-74;8:45 am]

[Docket No. CP71-2601

TENNESSEE GAS PIPELINE CO.
Notice of Application

MARcH 6, 1974.
Take notice that on February 25, 1974,

Tennessee Gas Pipeline Company, a
Division of Tenneco, Inc. (Applicant),
P.O. Box 2511, Houston, Texas 77001,
filed in Docket No. CP71-260 an applica-
tion pursuant to section 7(b) of the
Natural Gas Act for permission and ap-
proval to abandon the exchange of
natural gas with Michigan Wisconsin
Pipe Line Company (Mich Wise), all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant proposes to abandon the ex-
change of gas with Mich Wise in south
Louisiana which was authorized in the
instant docket by an order of the Com-
mission issued July 16, 1971 in Docket
Nos. CP71-249, et al. Applicant states
that the exchange of natural gas ceased
on November 1, 1972, at the request of
Mich 'WisC, pursuant to the terms and
provisions of the exchange agreement be-
tween said parties dated March 31, 1971.

The application states.that during the
term of the subject exchange agreement,
Mich Wise delivered quantities of gas to
Applicant in Cameron Parish on a daily
basis, and Applicant concurrently rede-
livered equivalent volumes to Mich Wisc
at an existing point of interconnection
in St. Mary's Parish, Louisiana. Appli-
cant states that inasmuch as Mich Wisc
was able to effectuate delivery of ex-
change gas with Applicant during the
term of the exchange agreement at a
point adjacent to Trans Ocean Oil, Inc.'s
Grand Cheniere Dehydration and Sep-
aration Facility, the side valve assembly
Applicant proposed to install at an esti-
mated cost of $7,290 was not installed.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
29, 1974, file with the Federal Power

Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commisson's rules of practice and
procedures (18 CFR 1.8 or 1.10) and. the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by It
in determining the appropriate action
to be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a
party in any hearing therein must fie a
petition to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained n and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure a hearing will be held without
further notice before the Commission on
this application If no petition to inter-
vene is filed within the tme required
herein, if the Commission on its own re-
view of the matter finds that permislon
and approval for the proposed abandon-
ment are required by the public con-
venience and necessity. If a petition for
leave to intervene Is timely filed, or If
the Commission on Its own motion be-
lieves that-a formal hearing Is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

K=M=xx F. PLMIB,
Sccretary.

[FR Doc.74-5753 Filed 3-12-74:8:45 am)

[Docket No. CP73-3391

TENNESSEE GAS PIPELINE CO. AND
TENNECO INC.

Notice of Amendment to Application
MARcH 6, 1974.

Take notice that on February 28, 1974,
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Applicant),
PO Box 2511, Houston, Texas 77001, filed
in Docket No. CP73-339 an amendment
to its application pending in Said docket
requesting a certificate of public conven-
ience and necessity pursuant to section
7 (c) of the Natural Gas Act authorizing
the construction and operation of certain
pipeline facilities in the East Cameron
Block 33, offshore Louisiana, and from
East Cameron Block 16 to a point on-
shore Louisiana and the transportation
of natural gas for Continental Oil Com-
pany (Continental) and Cities Service
Oil Company (Cities) so as to delete from
the original application Applicant's re-
quest for authorization to construct 14.42
miles of 16-inch gathering line, as well as
to request consideration of the appli-
cation in two phases, all as more fully set
forth in the amendment to the applica-
tion which Is on file with the Commis-
sion and open to public inspection.

In Its original application filed with
the Commission June 21,1973, as supple-
mented November 1,1973, Applicant pro-
posed to construct and operate approxi-
mately OA mile of 16-inch pipeline
extending from a Cities-Continental pro-
duction platform to the end of Appli-
cant's existing 16-inch pipeline in the
Fast Cameron Block 33 and approxi-
mately 14.42 miles of 16-inch pipeline
extending from Applicant's pipeline in
East Cameron Block 16 to a point of
nterconnection on Applicant's 26-inch

line near the Grand Chenier Processing
Plant in Cameron Parh

The application states that this orig-
inal request for facilities was based on
Appicant's estimate that some 70 million
Mcf of recoverable natural gas would
initially become available to it from
Block 33 and that future development
would yield additional reserves. Appli-
cant anticipated transportation require-
ments of some 50,000 Mcf per day for its
own use and an additional 50,000 mef
proposed for Cities and Continental.
Applicant states that as of the date of the
Instant amendment such development of
reserves has not materialized and Appli-
cant now anticipates that total recover-
able reserves will not exceed 140 million
Mcf. Based on this later estimate of re-
coverable reserves Applicant states that
such re-serves can be accommodated by
constructing only the .0.4-mile connect-
ing line and that the additional 14.42
miles of 16-inch gathering lines are not
now needed. Applicant therefore amends
Its application so as to delete the re-
quested authorization for construction
and operation of said 14.42 miles of pipe-
line.

In Its original application Applicant
also requested authorization to transport
natural gas for Cities and ContinentaL
Pursuant to certain gas purchase con-
tracts between. Applicant and Cities and
Continental, the latter two parties dedi-
cated one-half of the natural gas pro-
duced from their respective interests in
Block 33 to Applicant for 20 years or
until depleted. Applicant contracted with
Cities and Continental to transport the
other half of natural gas produced from
said area to a point onshore adjacent to
Applicant's Sabne-Kinder pipeline.

Applicant states that Cities and Conti-
nental will be ready to commence deliv-
ery In the immediate future and there-
fore Applicant proposes that its applica-
tion, as amended herein, be considered
and disposed of in two phases: Phase Ito
concern the proposed construction and
operation of the 0.4 mile of 16-inch con-
necting line and Phase II to concern the
proposed transportation of natural gas
by Applicant for Cities and Continental.
Applicant contends that such a procedure
will allow Applicant to attach the needed
gas reserves of Cities and Continental in
Block 33 at the earliest possible date
without prejudicing the interests of any
parties with respect to the issue of the
transportation of equivalent volumes of
natural gas by Applicant for Cities and
Continental.

Applicant asserts in support of such a
phasing plan that none of the parties
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who have heretofore Intervened have
voiced any opposition to the construction
and operation of the proposed facilities
nor to the proposed purchase of gas by
Applicant of Cities' and Continental's re-
serves.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before March
25, 1974, file with the Federal 'Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and: pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be consid-
ered by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
cdeding. Any person wishing to become a
party to a-proceeding or to participate as
a party in any hearing therein must file
a petition to intervene in accordance
with the Commission's rules. Persons
who have heretofore filed protests and
petitions to intervene need not file again.

KENNETH F. PLUMB,
Secretary.

[PR Doc.74-5761 Filed 3-12-74;8:45 am]

[Docket No. RP72-98]
TEXAS EASTERN TRANSMISSION CORP.
Notice of Proposed Changes in FPC Gas

Tariff -
MARCH 7, 1974.

Take notice that Texas Eastern Trans-
mission Corporation (Texas Eastern) on
February 22, 1974, tendered for filing pro-
posed changes in its FPC Gas Tariff,
Third Revised Volume No. 1, the follow-
ing sheets:

Sixth Revised Sheet No. 13.
Sixth Revised Sheet No. 13A.
Sixth Revised Sheet No. 13B.
Sixth Revised Sheet No. 13C.
Sixth Revised Sheet No. 13D.
Texas Eastern asserts that these

sheets are issued pursuant to the Pur-
chased Gas Cost Adjustment provision
contained in Section 23 of the General
Terms and Conditions of Texas Eastern's
FPC Gas Tariff, Third Revised Volume
No. 1. This provision was made effective
by Federal Power Commission order
dated Novembbr 26, 1973 approving
Texas Eastern's Stipulation and Agree-
ment dated July 25, 1973 in Docket No.
RP72-98.

Texas Eastern states that the change
in Texas Eastern's rates proposed by this
filing reflects a cost of gas adjustment
to track rate increases med by two Texas
Eastern's pipeline suppliers: Texas Gas
Transmission Corporation and United
Gas Pipe Line Company. -

The proposed effective date of -the
above tariff sheets is April 6, 1974.

Copies of the filing were served upon
the Company's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Cap-

itol Street NE., Washington D.C. 20426,
in. accordance with §§ 1.8, 1.10 of the
Commission's rules of practice and pro-
cedure (1 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore March 18, 1974. Protests will be con-
sidered by the Commi sion in determin-
Ing the aj~propriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must Me a
petition to intervene. Copies of this filing'
are on file with the Commission and are
available for public inspection.

KENNETH F. PLUMB,
-Secretary.

[FR Doe 74-5748 Filed 3-12-74;8:45 am]

[Docket No. E-8215]

UNION ELECTRIC CO.
Notice of Filing of Interim Tariff Sheet

MARcH 7, 1974.
Take notice that.on, January 29, 1974,

Union Electric Company (Union) ten-
dered for filing an Interim Revised Sheet
No. 5 of Union's FPC Electric Tariff W-2.
Union requests that the proposed In-
terim Revised Sheet No. 5 become effec-
tive February 1, 1974, to decrease the rate
increase presently being collected by
Union subject to refund from its W-2
customers from approximately 43.6 per-
cent to 30 percent. Union states that this
reduction will be for the billing periods
of February, March and April, 1974, to
allow Union and its customers to con-
sumate a settlement in the above-ref-
erenced docket. Union states that in the
event the settlement is not consummated
by May 1, 1974, Union will resume col-
lecting the 43.6 percent increase effec-
tive on that date. Union states that the
customers have agreed to this reduction
in rate for the three billing periods men-
tioned above.

Union stated that the Interim rate
sheet will temporarily supersede the
Third Revised Sheet No. 5 which con-
tains the rates presently being charged to
customers subject to refund. As cost sup-
port for the change in rates, Union in-
corporates by reference all of the cost
data submitted with its filing in this
matter on May 18, 1973.

Union states that in order to make the
reduction effective for the February bill-
ing period, in compliance with the set-
tlement terms, it needs an effective date
prior to the normal 30-day waiting pe-
riod provided by Commission rules.
Therefore, Union asks that it be author-
ized to make the enclosed Interim Re-
vised Sheet No. 5 effective February 1,
1974.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and

-procedure (18 CFR 1.10, 1.10). All such
petitions or protests should be filed on or
before March 18, 1974. Protests will be

considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file a
petition to intervene. Copies of this ap-
plication are on file with the Commis-
sion and are available for public inspec-
tion.

KENNETH F. PLUMB,
Secretary.

[FIr Doc.74-5747 Filed 3-12--74,8:45 cmli

[Docket 1io. RP71-29 and RP71-120]

UNITED GAS PIPE LINE CO.
Notice of Extension of Time and

Postponement of Hearing
MARCH 6, 1974.

On March 4, 1974, Louisiana Power &
Light Company filed a motion for an ex-
tension of time to file Its testimony as
required by the notice issued February 1,
1974, in the above-designated matter.

Due to the unavailability of the Pro-
siding Administrative Law Judge on the
date the hearing Is presently scheduled,
the hearing should be postponed.

Upon consideration, notice is hereby
given that the procedural dates in the
above-designated matter are furtho,
modified as follows:
Service of prepared direct testimony, by Staff

and Interveners, March 15, 1974,
Service of simultaneous rebuttal testimony

by all partiev, March 27, 1074.
Commencement of Hearing, April 10, 1974

(10:00 a.m. e.d.t.).

KENNETH F. PLUMB,
Secretary.

IFR DoC.74-5752 Filed,3-12-74,8:45 am]

FEDERAL RESERVE SYSTEM
BAYSTATE CORP.

Order Approving Acquisition of Bank
Baystate Corporation, Boston, Massa-

chusetts, a bank holding company with-
in the meaning of the Bank Holding
Company Act, has applied for the
Board's approval under section 3 (a) (3) of
the Act (12 U.S.C. 1842(a) (3)) to acquire
all of the voting shares (less directors'
qualifying shares) of the successor by
merger to the First National Bank of
Easthampton, Easthampton, Massachu-
setts (Bank). The bank into which Bank
is to be merged has no significance ex-
cept as a means to facilitgte the acqui-
sition of the voting shares of Bank. Ac-
cordingly, the proposed acquisition of
shares of the successor organization is
treated herein as the proposed acquisi-
tion of the shares of Bank.

Notice of the application, affording
opportunity for Interested persons to sub-
mit comments and views, hs been
given in accordance with section 3(b)
of the Act. The time for filing comments
and views has expired, and none has
been timely received. The Board has con-
sidered the application in light of the
factors set forth in section 3(c) of the
Act (12 U.S.C. 1842(c)).
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Applibant controls eleven banks with
aggregate deposits of about $1.5 billion,
representing 112 percent of the total
commercial bank deposits in the State,
and is the third largest banking organi-
zation in Massachusetts. (All banking
data are as of June 30, 1973, adjusted
to reflect bank holding company forma-
tions and acquisitions approved by the
Board through January 31, 1974.) The
acquisition of Bank (deposits of $8.6 mil-
lion) would increase Applicant's share
of the total commercial bank deposits in
the State by less than one-tenth of one
percentage point, and Applicant would
remain the third largest banking organi-
zation in Massachusetts.

Bank, which maintains its only office
in the town of Easthampton, is the
smallest of the thirteen commercial bank-
ing organizations in the relevant mar-
ket (the Springfield-Chicopee-Holyoke
SMSA). Bank controls 1.2 percent of the
total deposits held by commercial banks
in the market. Applicant has one subsidi-
ary bank, Valley Bank and Trust Com-
pany, Springfield (Valley Bank), located
in this market. Valley Bank has deposits
of about $202 million, representing 28.7
percent of total market deposits, and
ranks second of the thirteen banking
organizations therein. Applicant will not
gain a dominant position in the market
in which are located bank subsidiaries of
five other of Massachusetts' ten largest
bank holding companies. While the pro-
posed transaction will eliminate some
existing competition between Valley Bank
and Bank, the amount that will be elim-
inated is deemed insignificant. No over-
lap exists between' the service area of
Valley Bank and that of Bank, and nat-
ural boundaries separate the respective
service areas.

In addition, Massachusetts law restricts
each bank to branching within its own
county. Since Bank and Valley Bank are
headquartered in different counties, nei-
ther can branch into the other's service
area. The Board concludes that consum-
mation of the proposed acquisition will
not eliminate significant future competi-
tion between Valley Bank and Bank.

While Applicant has the resources to
enter the Hampshire County portion of
the market de novo, this possibility is
not considered likely due to the relatively
static economy of the area. Furthermore,
Bank is the fifth largest of the six banks
in Hampshire County and the smallest
bank in the relevant market, making it
one of the least anticompetitive acquisi-
tions available. The Board concludes that
consummation of the proposed acquisi-
tion would have no adverse effects on po-
tential competition.

The firiancial and managerial re-
sources of Applicant, .Its subsidiary
banks and Bank are satisfactory and
consistent with approval of the applica-
tion. Although there is no evidence in the
record to indicate that the major bank-
ing needs of the community to be served
are not presently being met, affiliation
with Applicant would enable Bank to ex-
pand its services and thereby compete
more effectively -with other banks afil-

iated with holding companies In the mar-
ket area. Applicant Indicates that Bank
will offer trust services as well as a new
driveup teller facility. Therefore, consid-
erations relating to the convenience and
needs of the community to be served
lend slight weight to approval of the
application. It is the Board's Judgment
that the proposed acquisition would be
in the public interest and that the ap-
plication should be approved.

On the basis of the record, the ap-
plication is approved for the reasons
summarized above. The transaction shall
not be made (a) before the thirtieth cal-
endar day following the effective date
of this Order or (b) later than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Boston pursuant
to delegated authority.

By order of the Board of Governors,1
effective March 6,1974.

[EAT.]l CBESTER B. FLDacSUC,
Secretary of the Board.

[FR Doc.74-5716 Filed 3-12-74; 8:45 am]

CAPITAL EQUIPMENT LEASING CORP.
Retention of Bank Shares

Capital Equipment Leasing Corpora-
tion, Philadelphia, Pennsylvania, has ap-
plied for the Board's approval under
section 3(a) (1) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (1)) to
continue to be a bank holding company
through retention of 64 percent or more
of the voting shares of State National
Bank of Maryland, Rockvlle, Maryland
which were obtained without prior Board
approval..The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

Capital Equipment LeaJsng Corpora-
tion has also applied, pursuant to sec-
tion 4(c) (8) of the Bank Holding Com-
pany Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b) (2) of the Board's regulation
Y for permission to continue to engage in
full-payout leasing of personal property
and equipment. Notice of the application
was published in the following newspa-
pers on the following dates: December 19,
1973. The Evening Bulletin, Phladel-
phia, Pennsylvania; Macomb Daily, Ma-
comb County, Michigan; the Sentinel
Star, Orange County, Florida; The
Miami News, Miami, Florida; and The
Marietta Daily Journal, Cobb County,
Georgia. The Tampa Tribune, Tampa,
Florida, December 17, 1973; The Colum-
bus Dispatch, Franklin County, Ohio,
December 18, 1973; and The Morifng
Call, Allentown, Pennsylvania, December
15, 1973.

Applicant states that It would continue
to engage in the activity of leasing per-
sonal property and equipment on a full-
payout basis, whereby It recovers the ac-

"Voting for this action: Vic Chairman
iditchell and Governors Brimmer, Sheehan,
Bucher, and Holland. Absent and not voting:
Chairman Burns and Governor Daane.

quItion cost of leased property during
the initial term of the lease from rentals,
tax benefits and estimated salvage value.
Such activity has been specified by the
Board in § 225.4(a) of regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the proce-
dures of §225A(b).

Interested persons may express their
views on the question whether consunm-
mation of the propos can:

"ReCaonably be expected to produce bene-
fIts to the public, such as greater conven-
iance, Increaszed competition, or gains in emf-
ciency, that outweigh pc--Ible adverse effects,
such as undue concentration of resources,
decreased or unfair competition, conflicts ef
interests, or unzound banklng practices."

Any request for a hearing on this ques-
tion should be accompanied by a state-
ment summarizing the evidence the per-
son requesting the hearing propcses to
submit or to elicit at the hearing and a
statement of the reasons why this matter
should not be resolved without a hearing.

The applications may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Rich-
mond.

Any views or requests for hearing
should be submitted in writing and re-
ceived by theSecretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
April 5,1974.

Board of Governors of the Federal Re-
serve System, March 5,1974.

rsAL] THnoioRE E. ALzisox,
Assistant Secretary of the Board.

[FRD C.7-STi0 Filed 3-12-74;8:45 am]

FSB CORP.
Formation of Bank Holding Company

FSB Corporation, Ionia, ichigan, has
applied for the Board's approval under
section 3(a) (1) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (1)) to
become a bank holding company through
acquisition of all of the voting shares of
the succe-sor by merger to First Security
Bank, Ionia, Michigan. The factors that
are considered in acting on the applica-
tion are set forth in section 3(c) of the
Act (12 U.S.C. 1842(c)).

The application may be inspected at
the oflice of the Board of Governors or at
the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Reserve Bank. to be received
not later than March 28,1974.

Board of Governors of the Federal Re-
serve System, March 5,1974.

rsAL] THmororm E. Aimsox,
Assistant Secretary of the Board.

[F Dc.7-5711 Filed 3-12-74;8:45 am]

FIRST INTERNATIONAL BANCSHARES
Order Denying Acquisition of Bank

First International Bancshares, Inc.,
Dallas, Texas, a bank holding company
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within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval under section 3(a) (3) of the
Act (12 U.S.C. 1842(a) (3)) to acquire all
of the voting shares (less directors' quali-
fying shares) of the successor by merger
to The First National Bank of Waco,
Waco, Texas (Bank). The bank into
which Bank is to be merged has no sig-
nificance except as a means to facilitate
the acquisition of the voting shares of
Bank. Accordingly, the proposed acquisi-
tion of shares of the successor organiza-
tion is treated herein as the proposed ac-
quisition of the shares of Bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and none has been
timely received. The Board has consid-
ered the application in light of the fac-
tors set forth in section 3(c) of the Act
(12 U.S.C. 1842(c) ).

Applicant is the largest banking or-
ganization and bank holding company in
Texas and controls 15 banks with aggre-,
gate deposits of $2.8 billion, represent-
ing approximately 8 percent of the total
deposits in commercial banks in Texas.'
The acquisition of Bank (deposits of
$142.3 million) would increase Appli-
cant's control of commercial bank de-
posits in Texas from 7.98 percent to 8.39
percent.

Bank Is the largest bank located in the
Waco SMSA banking market. Applicant's
banking subsidiary closest to Bank is lo-
cated 35 miles away in Temple. The
Board concludes thatno existing compe-
tition would be eliminated between Bank
and any of Applicant's subsidiary banks
upon consummation of this proposal. The
respective service areas of Bank's data
processing subsidiary and Applicant's
data processing subsidiary located in Dal-
las overlap. However, Applicant's data
processing subsidiary derives an insignif-
icant amount of its business from the
service area, of Bank's subsidark, and
Bank's data processing subsidiary derives
no business from the service area of Ap-
plicant's data processing subsidiary. The
Board concludes that no significant ex-
isting competition would be eliminated
between the two data processing subsid-
iaries upon consummation of the pro-
posed acquisition.

The Board is concerned, however,
about the effect this proposed acquisition
would have on potential competition
with respect to the Waco SMSA banking
market and throughout the State. In a
recent order denying Applicant's appli-
cation to acquire the largest bank in the
Tyler SMSA banking market,2 the Board

'All banking data are as of December 31,
1972, and reflect bank holding company
formations and acquisitions' approved by the
Board through November 16, 1973.2 See Board's Order dated December 28,
1973, denying the application of First Inter.
national Bancshares, Inc., Dallas, Texas, to
acquire Citizens First National Bank of Ty-
ler, Tyler, Texas. I .

noted an increase in the concentration of
the State's commercial bank deposits
held by the five largest banking organiza-
tions in Texas. The Board expressed con-
cern over the present size disparity
among the State's bank holding compa-
nies and the likelihood that this disparity
may become greater in the future by vir-
tue of Applicant's present acquisition
policy, which involves entry into a num-
ber of the secondary SMSA banking mar-
kets 3 in Texas through acquisition of a
leading bank in each market it enters.
The Board stated that it would guard
against the tendency toward undue con-
centration not only in the local banking
market but at the Statewide level as well
when viewing the probable effect of an
acquisition upon potential competition.

The Waco SMSA banking market is
highly concentrated with the two largest
of 15 banking organizations controlling
65 percent of the market's total commer-
cial bank deposits, and about 56 percent
of the market's total IPC deposits in ac-
counts of $100,000 or less. Bank, the larg-
est of the 15 banks in the market, con-
trols 34.6 percentof the total commercial
bank deposits in the market. The second
largest bank controls 30.4 percent of
market deposits, while the third largest
controls only 7.3 percent of such deposits.

It is clear that Applicant possesses the
resources for de novo entry into the Waco
SMSA banking market. There is evidence,
that suggests that successful de novo
entry could oc6ur; both deposits per
banking office and population per bank-
ing office ratios are slightly above com-
parable State averages. In addition, there
appear to be smaller banks in the market
available for acquisition. The Board con-
cludes that acquisition of one of the
smaller banks in the area or de novo en-
try would be clearly preferable from a
competitive standpoint to the proposal
herein. As the Board has previously
noted, these secondary SMSA banking
markets will become less concentrated
only if the major holding companies en-
ter de novo or via foothold acquisitions,
thereby creating additional competition
in the markets.

On the basis of the foregoing and all
other facts in the record,' the Board con-
cludes that this proposal, in light of Ap-
plicant's previous acquisition policy,
would have significantly adverse effects
on potential competition with respect to
the Waco SMSA banking market and
throughout Texas. Unless such anticom-
petitive effects are clearly outweighed in
the public interest by the probable ef-
fect of the transaction in meeting the

- convenience and needs of the communi-

*A secondary SMSA market in Texas Is de-
fined as an SISA market other than Texas'
four largest SMSA markets, i.e., other than
the Dallas, Fort Worth, Houston, and San
Antonio SMSA markets.

, Dissenting Statement of Governor
Mitchell and Dissenting Statement of Gov-
ernors Daane and Sheehan filed as part of the
original document. Copies available upon re-
quest to the Board of Governors of the Fed-
eral Reserve System, Washington, D.C. 20551,
or to the Federal Reserve Bank of Dallas.

ties to be served, the application must bo
denied.

The financial and managerial re-
sources and future prospects of Applicant
and its subsidiaries are satisfactory and
consistent with approval. The financial
resources of Bank are regarded as gen-
erally satisfactory in view of recent
increases in Bank's deposits and capital
and the improvement in Bank's earnings
since the discontinuation of a large
monthly management fee which Bank
was paying to an affiliate. Applicant has
stated its willingness to strengthen
Bank's capital by an injection of equity
capital. The Board believes that afflhia-
tion with Applicant Is not the only means
by which Bank's financial resources
could be further strengthened, The ac-
quisition of Bank by a smaller bank hold-
ing company would not result in the same
anticompetitive effects as the acquisition
by Applicant and could effectuate similar
assistance. Affiliation with Applicant
would provide Bank with access to Ap-
plicant's managerial resources and ex-
pertise, thereby lending weight toward
approval of the application. However, the
Board concludes that banking factors do
not outweigh the substantially anti-
competitive effects the proposal would
have upon potential competition.

Although there is no evidence in the
record that banking needs of the resi-
dents of the Waco area are not presently
being met, amliation with Applicant
would enable Bank to expand Its services
to include factoring, economic forecasts,
petroleum engineering consultation and
industrial development advice. In addi-
tion, by providing Bank with access to
its financial and managerial resources
and expertise, Applicant would strength-
en Bank's ability to provide banking
services to the Waco area. However, al-
though considerations relating to the
convenience and needs of the communi-
ties to be served lend weight toward ap-
proval of the application, they do not
clearly outweigh the substantially ad-
verse effects this proposed acquisition
would have upon competition in the
Waco SMSA banking market and
throughout Texas. It is the Board's
judgment that consummation of the pro-
posed acquisition would not be in the
public interest and that the application
should be denied.

On the basis of the record, the appli-
cation is denied for the reasons sum-
marized above.

By order of the Board of Governors,
effective March 1, 1974.

CBEAL] CHE.STEa B. 'ELDBDES,
Secretary of the Board.

[FR Doc.74-5712 Filed 3-12-74;8:45 am)

SOUTHEAST BANKING CORP.
Order Approving Acquisition of Bank

Southeast Banking Corporation, Miami,
Florida, a bank holding company within

5Voting for this action: Chairman Burns
and Governors Brimmer, Bucher, and
Hoiland. Voting against this action: Clover-
nors Mitchell, Dane, and Sheehan.
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the megning of the Bank Holding Com-
pany Act, has applied for the Board's
approval under section 3(a) (3) of the
Act (12 U.S.C. 1842(a) (3)) to acquire
80 percent or more of the voting shares
of City National Bank of Cocoa, Cocoa,
Florida ("Cocoa Bank").

Notice of receipt of the application, af-
fording opportunity for interested per-
sons to submit comments and views, has
been given in accordance with section
3 (b) of the Act. The time for filing com-
ments and views has expired, and the
Board has considdred the application
and all comments received in light of
the factors set forth in section 3(c) of
the Act (12 U.S.C. 1842 (0)).

Applicant controls 29 banks with ag-
gregate deposits of $1.8 billion, repre-
senting 8.6 percent of the total commer-
cial bank deposits held by Florida banks,
and is the largest banking organization
in the State. (All banking data are as
of June 30, 1973, and reflect acquisitions
and formations approved through Jan-
uary 31, 1974.) The acquisition of Cocoa
Bank, ($12 million deposits) would in-
crease Applicant's share of State deposits
by less than 1 percent, and would not
significantly'increase the concentration
of banking resources on a local or State-
wide basis.

Cocoa Bank, with 7.4 percent of total
market deposits, is the sixth largest of
seven banks operating in the Central
Brevard banking market,which includes
the towns of Cocoa, Rockledge, and
Cocoa Beach. Two of the competing
banks are subsidiaries of Florida's second
and third largest bank holding compa-
nies, and hold 31 and 19 percent, respec-
tively, of total market deposits. It ap-
pears that consummation of the pro-
posed affiliation would not adversely af-
fect the other area banks.

Applicant has no subsidiary banking
office in the Central Brevard banking
market but has two subsidiary offices
located approximately 20 miles south of
Cocoa Bank. Cocoa Bank and Applicant's
subsidiary banking offices derive only a
nominal amount of business from the
other's respective service area. In addi-
tion, no competition exists between Ap-
plicant's nonbanking subsidiaries and
Cocoa Bank. It further appears that no
significant potential competition would
be eliminated by the proposed acquisition
in view of the wide separation of the
banks, the presence of numerous inter-
vening banking offices and Florida's re-
strictive branching laws.

Applicant is increasing the capital of
its present subsidiaries in accordance
with a projected plan. It appears, there-
fore, that the financial conditions and
managerial resources of Applicant and
its banks are generally satisfactory. Ap-
plicant has also agreed to supplement
the capital and managerial needs of
Cocoa Bank if approval of the acquisition
is granted. Therefore, banking factors
lend weight toward approval of the ap-
plication. Consummation of the proposed
acquisition will make available to Cocoa
Bank the resources and expertise of Ap-
plicant and it would especially benefit
from the affiliation in the areas of lend-

ing and Investments. Applicant does not
propose to introduce any new services for
Cocoa Bank at the present time; how-
ever, it will consider and may establish
a trust service office at a future date.
Considerations relating to the conven-
ience and needs of the communities to be
served are consistent with approval of
the application. It is the Board's Judg-
ment that consummation of the proposed
acquisition would be in the public inter-
est and that the application should be
approved.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Atlanta, purm t
to delegated authority.

By order of the Board of Governors,'
effective March 5,1974.
[NMI. CnnsTRr B. F=rna,

Secretary of the Board.
[FR Doc.74-574 Filed 3-12-74:8:45 am]

GENERAL SERVICES
ADMINISTRATION

CONTRACT ADMINISTRATION PLANT
COGNIZANCE

Notice for Comment
The purpose of this notice is to make

known an Interagency Task Group
proposal on Recommendation A-40 of
the Commission on Government Pro-
curement (COGP) concerning the De-
partment of Defense contract adminis-
tration plant cognizance program and
to offer an opportunity for public com-
ment thereon. Interested persons should
submit their comments to the General
Services Administration (AMC); Wash-
ington, D.C. 20405. To be given consid-
eration, written comments must be sub-
mitted on or before May 13, 1974.

Background. The Office of Manage-
ment and Budget, in memorandums to.
Heads of Executive Departments and
Agencies on December 7, 1972, and on

.March 19, 1973, established and outlined
plans for coordination of executive
branch efforts in response to the COGP
report. Interagency Task Groups, made
up of assigned lead and participating
agencies, were formed to examine and
recommend an executive branch posi-
tion on each of the 149 COGP recom-
mendations. Direction . of executive
branch efforts on COGP matters is a
function which was transferred to the
General Services Administration (GSA)
by Executive Order 11717 on May 9, 1973.
The following concerns COGP Recom-
mendation A-40 and the Task Group's
position thereon.

Task Group Report. Set forth below Is
the Task Group's Report on COGP Rec-

l Voting -for this action: Vice Chairman
Mitchell and Governors Daane, Sheehan,
Bucher and Holland. Absent and not voting:
Chairman Burns and Governor Brimmer.
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ommendatlon A-40 which is self-ex-
planatory. Related COOP Recommenda-
tions dealing with Field Contract Sup-
port are contained in Volume 1, Part A,
Chapter 10, of the Commission's Report.
PROSED ECunVE Bz&XCU PQsrizox FOR

REcoxzmn ,"ox A-4O OF wHE RPOxT or
ru= Commssionr ON GovE=1XZnmr
Pnocuammen

Drcrarm 11, 1973.
L Suw=&ox -

a. Statement of COGP Recommendatfon-
VoL 1, Chap. 10, page 104. 1Transfer all plant
cognizance now aszigned to the =lUtary
Departments to the Defense Contract Ad-
ministration Services with the exception of
thoe plants exempted by the Secretary of
Defense (for example, GOCO plants and
Navy SUBSEIPS)."

b. Proposed poitfon. It is proposed that
Recommendation A-40 be modified as
follows: "Transfer to Defense Contract Ad-
Ministration Services (DCAS) all plants as-
signed to the Military Departments by the
Secretary of Defense which no longer meet
the criteria for such assignment under the
DOD plant cognizance program Continue
to assign plants to the Military Departments
which meet the criteria."

IL BAcxczouzm

a. The Ta!k Group perceived that the ob-
jective3 of the Commission on Government
Procurement (COGP) Recommendation are
to impro.e DOD contract administration and
reduce operating costs.

b. The guidelines eztabllshed by the Task
Group for considering this Recommenda-
tion: Prorided, That any action taken to
meet the Commlssion's objectives should:

I. Not advercely affect the present high
quality of performance of contract admin-
istratlon services (CAS) within the DOD.

2. Maintain the high level of responsive-
nes provided by CAS components to pur-
chasing offceq, systems managers and other
customers.

3. Not sigulflicantly dl-upt the essential
stability of the DOD CAS posture.

4. Be effected at lowest practkable cost
and with the mnimum of effort to meet the
objectives.

U. Not adversely affect contractors.
c. The Task Group considered the follow-

Ing alternative means of satisfying the
objectives:

I. Tumrn all planta orer to DCAS. Thi al-
-ternative was not supported by any DOD
component, including DSA(DCAS). The
findings of the COGP do not warrant the
drastic changes In DOD CAS posture which
would be unnecesaiy disruptive to both
CAS components and contractors, and would
not achieve the Commislion's objectives.

2. Continue the present praice- of re-
viewing cognizance assignments only when
requested b, a Department. This would re-
cult in eszentially the "status quo!' with
plants being transferred between DCAS and
the Departments only when a. specific re-
quest is made. There was considerable sup-
port ameng Task Group members for this
alternative. These members were not simply
resisting change, but felt that DOD has an
overall good CAS operation which requires
little change. 7he "status quo" proposed
by this alternative s Inconsistentwith DODI
4105.59 which requires that ASD(I&L) re-
view plant assignments periodically to de-
termine whether the assignments should be
continued or whether the plant should be
administered by DCAS.

3. Refew cognLzance assignments..ThIs
would require a periodic review be made of
assignments to DOD CAS components In com-
pliance with the modiled Recommendation
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A-40 in paragraph 1b above. All Task Group
members support this alternative.

IIl. F=wNGS

In addition to reviewing the Commission
report and the related Commission Study
Group findings, the Task Group made an
Independent evaluation of the policies, pro-
cedures and practices relating to assign-
ment and transfers of plants among the
Military Departments and DCAS. The findw
Iags of the Task Group were that:

a. DOD, In 1964, established policies, pro-
cedures and criteria for assignment of plants
to DOD components. These are presently con-
tained ii Department of Defense Instruc-
tion 4105.59, dated August 20, 1970, entitled,
"Department of Defense Plant Cognizance
Program", a copy of which is enclosed. Al-
though this highly successful program is
most pertinent, no mention of It is contained
in the Commission findings.

b. Improvements in the effectiveness of
overall DOD CAB support have been noted
by the Military Departments and DSA in
the way of stronger and more uniform con-
tract administration procedures in ASPR, a
clearer and more uniform delineation of
functions assigned to CAB components and
buying activities, and greater appreciation
of the one face concept, both in procurement
activities and by industry. This finding is
consistent with the Commission finding that
effectiveness of DOD CAB components has
been Improved.

c. Improvements in DOD CAS operations
since 1964 have had a salutary effect on in-
dustry. In fact, contractors are generally in
strong support of the program, particularly
the feature which provides that there shall
be only "one face to the contractor" on CAB
matters. This finding is also consistent with
the Commission findings on Recommenda-
tion 40, as well as Recommendation 41.

d. Duplicatfon of CAS at contractor facili-
ties has virtually been eliminated. This find-
ing again confirms one of the Commission
findings.

e. Considerable progress has been made in
transferring plants between the four DOD
CAB components (Army, Navy, Air Foree, and
DOAS) since start of the DOD Plant Cogni-
zance Program in 1964. This finding contra-
dicts the Commission finding that "Little
progress has been made toward the ultimate
goal of transferring all plant cognizance
functions to DCAS." However, the Commis-
sion report also notes that of the 51 plants
assigned to the Army, Navy and Air Force
at the inception of DCAS, about 25 percent
(12 plants) have since been transferred to

DCAS. The Task Group believes that this,
reflects "considerable" rather than "minimal"
progress. The Task Group has been unable
to identify documented historical support
for the "ultimate goal" indicated in the Com-
mission findings since the Project 60 report
did not propose turning all plants over to
DOAS; nor has such a goal ever been set by
DOD.
-f. The DOD Plant Cognizance Program calls

for "periodic' reviews of cognizance assign-
ments by ASD(I&L). Cognizance assignments
are reviewed, but only when a change is be-
Ing contemplated by one of the Military De-
partments involved. This has occurred as the
result of the desires of DOD procurement
and CAS personnel, program managers and
Defense contractors for a stable plant cog-
nizance posture, and the lack of compelling
reasons for continuous changeT in plant as-
signments. The Commission Report contains
no findings on these matters. -

g. While the division of CAS responsibility
between the Army, Navy, Air Force and,
DOAS requires each to establish its own pol-
ioles and procedures, the inclusion of basic

N6iids
CAB policies and procedures in ASPR, Initi-
ated in 1964, has resulted in a minimum of
duplication. Neither DOD personnel nor con-
tractor have reported difficulties in coping
with Service and DCAS procedures. This find-
ing is inconsistent with the Commission find-
ing in that the Commission found that the
division of CAB cognizance " * * perpetuates
the problems of non-uniformity policies and
procedures, duplication and overlap. Industry
must cope with four sets of instructions **"

h. The economies of plant transfers is
unclear. While transfers of plants to DCAS
usually result in fewer CAB personnel, these
reductions are the result of changing work-
load patterns (which is the reason the plant
is transferred) that do not permit value
judgments as to how much, if any, of the
reduction is the direct result of economies.
Conversely, transfers from DCAS to the De-
partments are usually synonymous with ma-
jor new programs entering the plant, thus
there is a normal increase in personnel. The
Task Group is unable to confirm the Com-
mission finding that transfer of additional
plants to DCAS would result in economies.
While transfer of plants among DOD com-
ponents offers minimal opportunity for econ-
omies, improvement in performance in the
various CAB functions offers the best poten-
tial for savings in both Government and con-
tractor operations.

I. The Commission finding that the DOD
plan for centralized management "excludes"
certain types of contracts and organizations
from DCAS central management contains
certain inaccuracies and omissions.lvhich re-
quire correction and amplification. The "ex-
clusions" referenced above are among others
listed in Volume 1 of-the Project 60 report
'of 1963. This volume was not acceptable and
was not approved by the Secretary of- De-
fense. The approved DOD three-step plan
was the Policy Committee Report (PCR) of
Project 60 which was forwarded to SecDef,
who approved Steps I and II, but deferred
Step III. In implementing Steps I and II
of the Project 60 study, all plants and con-
tracts requiring field CAB were examined
by OSD in 1964-65 for inclusion In DCAS,
and not exclusion. No plants or. types of
contracts were automatically excluded or
exempted from DCAS by SecDef. All plants
and types of contracts not under DOAS have
been specifically assigned to-the Military De-
partments for sound reasons. A review of
proposed exclusions listed on pages 135-139
of Volume 1, of Project 60 clearly indicates
that GOCO plants were indeed recommended

- for DOAS management and not for "exclu-
sion". Most GOCO plants are currently under
DCAS. Those outside DCAS are individually
assigned to the Services on a basis other than
GOCO.

J. DOD policy has always provided that
the Military Services would have technical
direction and control over their major pro-
grams. Normally, this direction and control is
exercised by assigned program managers In
three ways: (1) They may rely entirely on
DOD CAB components, (2) they may assign
technical representatives to contractor
plants, or (3) they may request CAB cog-
nizance of the contractors' plants. In the
latter case, cognizance requests are normally
limited to large scale procurements of criti-
cal systems involving unusual technical com-
plexity and innovation. The need of. the
Services to maintain their technical control
and direction Is essential for program mana-
gers to carry out the responsibilities listed
in DODD 5000.1. This finding relates to the
Commission finding which states that, "The
Military Services are wary of the, erosion of
their technical control and direction over
major weapon dystem programs."

k. The DOD Plant Cognizance Program
provides for assignment of major system
plants to the Military Departments when
they meet the criteria indicated in DODI
4105.59 attached. Generally, the Military De-
partments cite the following reasons for per-
formance of CAB by the Service responsible
for acquiring the major systems:

The responsible Service requires floxibility
in applying resources and in quickly shifting
these resources to meet priority program
requirements.

Problem identification and resolution can
be expedited as there is a direct flow of in-
formation between the Service plant repro-
sentative and the program manager.

The determination of priorities with re-
gard to actions required in solving problems
must be within the control of the Service,

Service orientation eliminates the inter-
face problems of communications between
the program managers and CAS organization
which would exist on critical operation sys-
tems if a non-servico mission oriented agency
were involved.

The testing and deployment of the woapon
system within the required time frame re-
quires a response which can only be a.
sured if the Service controls all participants,

There was agreement that assignment of
major system plants to the Services Is In
the best interests of DOD and should be
continued.

1. Experience indicates that reaction re-
sulting from Anplementation of the revised
recommendation from private, Congressional,
industrial and other sources is unlikely.

IV. CONcLVsXo;s
a. In considering the adoption of the Pre-

posed Executive Branch Position, the Task
Group has concluded that the objectives of
the Commission recommendation (to Im-
prove the effectiveness of CAS) will be
achieved with the adoption of the proposed
position.

b. Impact on industry will not be signifi-
cant.

c. The objectives of the recommendation
can be achieved with minimal operational
difficulty.

d. The objectives can be achieved with-
out additional cost or resources. Some nomi-
nal cost reductions may be possible.

e. DOD CAB performance, while subject
to improvement, is basically sound and with-
out peer in the Federal Government,

f. Responsiveness to DOD Systems Man-
agers, purchasing offices and others will con-
tinue at a high level.

g. Implementation is feasible and readily
available within existing DOD policies and
procedures.

h. To assure maximum economy, efficiency
and effectiveness, performance of CAS by
both the Military Departments and D3OAS
is needed. The assignment of major weapons
systems plants to the Military Departments
has been highly successful.

V. DiscussioN
a. The Task Group's most vital concern Is

that DOD CAB performance offers maximum
-assurance that contractors comply with the
contractual provisions and that the govern.
ment's interests are fully protected, The Task
Group has found that the COOP focused
largely on improvements of an administrative
nature rather than on improvement in the
performance of the various CAS functional
areas. Experience reveals that changes In
organizational responsibility, of the nature
indicated in the COGP findings, do not
necessarily lead to the Improvements In-
tended, especially in Improvements in per-
formance.

b. Industry strongly supports the DOD
"single face" concept and generally prefers
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that plant cognizance not be changed since
they rarely benefit from plant transfers.
Overall the Task Force foresees little, If
any, impact to contractors in fulfilling the
Commission objectives.

c. The Task Group sees no adverse opera-
tional or technical impact from the modified
recommendation. Through good planning
plant cognizance transfers have taken place
smoothly and without significant disruption
to government/contractor operations over
the history of such transfers. Transfers have
been -effected In an orderly time-phased

- manner to minimize impact on government
personnel and on contractor operations.

d. The Task Group foresees no significant
impact on CAS costs/resources resulting from
implementing the revised recommendation.
CAS costs/resources at plant level should
remain about the same.

e. Various management reviews of DOD
CAS components conducted since 1964 In-
dicate that they are operating economically,
effectively, and efficiently. The soundness of
the DOD CAS program may be characterized
by the fact that NASA and numerous other
non-DOD. agencies, including those of for-
eign governments have been satisfied cus-
tomers of DOD CAS components for years.
3n terms of size and scope, DOD CAS oper-
ations greatly exceed that of all other fed-
eral agencies combined.

f-. The key to good CAS operations is the
'type of response they provide to program
managers and purchasing offices. Implemen-
tation of the modified recommendation
would that the present good responsiveness
would continue.

g. No new policy or procedures for imple-
menting the revised recommendation are re-
quired, since they are contained in DODI
4105.59 attached. A more active application
of ASD(I&L) responsibility for review of ex-
isting assignments will be undertaken
toward achievement of the objectives sought
by the Commission.

.h The Task Group considers that the pres-
ent CAS organizational posture, in 'which
CAS responsibility is assumed by DCAS at all
plants except those specifically assigned to
the Military Departments, provides the best
possible services at reasonable costs. The ex-
istence of four DOD CAS components has
not created duplication, nor has it posed
any serious management problems within
DOD or at contractors plants. On the other
hand it has fostered a wholesome competi-
tive climate in which to experiment, inno-
vate, and to coordinate their activities to as-
sure responsiveness in supporting the pro-
curement mission. The present DOD plant
cognizance program, which provides for
assignment to the Military Departments, of-
fers a reasonable balance between the bene-
fits achieved by centralized management
under DCAS and Service needs for specialized
management tailored to satisfy program ob-
jectives on acquisition of major systems. The
Task Group has been unable to find evidence
in support of the Commission claims that
turning all plants over to DCAS would im-
prove economy, effectiveness and efficiency.
Therefore; the Task Group, proposes a modi-
fled recommendation which will achieve the
Commission's objectives.

-VI. I.APLEL=ATzION

As Indicated In paragraph Vg. no new
policies and procedures are required since
these are already contained In DODI 4105,59.
No guidance, direction, assistance, or addi-
tional resources are required to undertake
implementation of the modified rceommen-
dation of paragraph lb.

VIII. Dxsrs'zx Vzws

None.

After careful consideration of the
views of interested parties an executive
branch -position and appropriate imple-
mentation will be formulated. Questions
on the foregoing may be addressed to
Conroy B. Johnson, Office of Procure-
ment Management (202-343-7794).
Dated at Washington, D.C., on March 6,
1974.

WLiAm W. THYmOY,
Acting Associate Administrator

for Fcderal Manageinent Policy.
[FR Doc.74-5701 Filed 3-12-74;8:45 am]

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

DOMESTIC COAL CO. ET AL
Opportunity for Public Hearing; Correction

In FR Doe. 74-4528 appearing at page
7624, in the Issue for Wednesday, Feb-
ruary 27, 1974, in the third line of the
third docket listing, '%ine ID No. 15
04022 0," should read "Mine ID No. 15
02307 0."

GEoncrA. Hoiusurcic
Chairman,

Interim Compliance Panel.
MARCH 7, 1974.
[FR Doc.74-5736 Filed 3-12-74;8:45 am]

INLAND STEEL CO.
Application for Renewal Permit;
Opportunity for Public Hearing

Application for Renewal Permit for
Noncompliance with the Mandatory Dust
Standard (2.0 mg/m) has been received
as follows:

IOP Docket No. 20257, INLAND STEEL
COMPANY, Inland Mine, Mine ID No. 11
00601 0, Sesser, Illinois, Section ID No. 013-0
(_1 Mains East), Section ID No. 023-0 (4
Right.4l Mains East). Section ID No. 021-0
(9 Right, #1 Mains West), SecUon ID No.
025-0 (5 Right, #I Mains East). Section ID
No. 026-0 (2 Left, -I Mains East). Section
ID No. 027-0 (10 Left, "I Mans West). Sec-
tion ID No. 028-0 (10 Right, #1 Mains West),
Section ID No. 029-0 (11 Right, 41 Mains
West), Section ID No. 030-0 (3 Leftk -I
mans East).

In accordance with the provisions of
section 202(b) (4) (30 U.S.C. 842(b) (4))
of the Federal Coal Mine Health and
Safety Act of 1969 (83 Stat. 742, et seq.,
Pub. 1. 91-173), notice is hereby given
that requests for public hearing as to an
application, for renewal may be filed on
or before March 28, 1914. Requests for
public hearing must be filed In ac-
cordance with 30 CFR Part 505 (35 FR
11296, July 15, 1970), as amended, copies
of which may be obtained from the Panel
on request,

A copy of the application is available

for Inspection and requests for public

hearing may be filed in the office of the

Correspondence Control Officer, Interim
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Compliance Panel, Room 800, 1730 K
Street, NW., Washington, D.C. 20006.

GEoRox A. Ho mcr,
Chairman,

Interim Compliance Panel.

MARcH 7,1974.
[PR Doc.74-5735 Filed 3-12-74;8:45 aml

STURGILL COAL CO., INC.

Applications for Initial Permits Electric Face
Equipment Standard; Opportunity for
Public Hearing

Applications for Initial Permits for
Noncompliance with the Electric Face
Equipment Standard have been received
for Items of equipment in the under-
ground coal mines listed below.

(1) 1CP Docket No. 4315-NCO, STURGUI.
COAL COJPANY. INC., Mine No. 2, Mine ID
No. 44 03102 0, Dunbar, Virginia.

(2) 1CP Docket No. 4358-000, M & M COAL
COMPANY. INC, No. 15 B Portal Mine, Mine,
ID No. 44 01691 0, Pound, Virginia.

In accordance with the provisions of
section 305(a) (2) (30 U.S.C. 865(a) (2))
of the Federal Coal Mine Health and
Safety Act of 1969 (83 Stat. 742, et seq.,
Pub. L. 91-173), notice is hereby given
that requests for public hearing as to an
application for an initial permit may be
filed within 15 days after publication of
this notice. Requests for public hearing
must be fled in accordance with 30
Part 505 (35 P.R. 11296, July 15, 1970),
as amended, copies of which may be
obtained from the Panel upon request

A copy of each application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Offlcer, Interim
Compliance Panel, Room 800, 1730 K
Street NW., Washington, D.C. 20006.

GE OrG A. Homrarc,
Chairman,

Interim Compliance Panel.

MIaRc 7, 1974.
[PR Doc.74- 5734 Filed 3-12-74:8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on March 8, 1974 (44 USC
3509). The purpose of publishing this
list in the F E AL REGi E is to inform
the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form number,
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within 0MB, and an
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indication of who will be the respondents
to the proposed collection.

The symbol (x) identifies proposals
which appear to raise no significant is-
sues, and are to be approved after brief
notice through this release.

Further information about the items
on this Daily List may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503, (202-395-4529).

NEW FoasS

DEPARTMENT OF AGRIcULTURE

Economic Research Service, Cattle Feedlot
Waste Management Survey, Form, Single
Time, Lowry, Western Cattle Feedlots.

DEPARTMENT OF MALTa, EDUCATION,
AND WELFARE

Departmental, Analysis of Impact-of Head
Start Fee Schedule. Form OS 13-74, Single
Time, HRD/Planchon, Head Start Grantees
& Delegate Agencies.

National Institute of Education, Collection
Forms for Management Implications of
Team Teaching Program, Form NIE 39,
3/74, Semi-annual, Planchon, Teachers,
aides and principals.

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Housing Management, Monthly Operating
Summary for Insured Subsidized Multi-
Family Housing Projects, Form HUD-9808,
Monthly, Lowry, Owners of subsidized
projects with HUn-insured mortgages.

Polloy Development and Research, Urban
County Government Survey, Form, Single
Time, Ellett, County Officials in major
urban counties.

City Government Survey, Form, Single Time,
Ellett, Municipal officials in major urban
counties.

NEW FoRMs

U.S. TARIFF COMMISSION

Picker Sticks: Purchasers' Questionnaire;
Form, Single Time, Evinger; Textile weav-
ing firms (except wool).

Rvsos

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service, Regulations-
Special Food Service Program, Form, Occa-
sional, Lowry; Public & Nonprofit Private
Service Institutions,

Application for Participation and Site In-
formation. (Special Food Service Program
for Children), Forms FNS-81 & 8-1; Oc-
casional, Lowry; Service Institutions where
the SP SPC is administered directly.

EXTENSIONS

DEPARTMENT OF HOUSING AND 'URBAN
DEVELOPMENT

Housing Management; Premium Reconcile-
ment, Form FHA 3653, Occasional, Evinger;
lNortgagees.

Management Plan Requirements, Form HUD-
9405, 9405A, 9405B, Occasipnal, Evinger;
Sponsors, owners, managing agents.

Rental Schedule & Informatioft on Rental
Project. Form HUD-92458, Occasional, Evin-
ger; Mortgagors.

Schedule of Charges and Project Information
Housing for the Elderly (Nonprofit), Forzr
HUD 92458A, Occasional, Evinger; Mort-
gagors.

Report on Initial Occupancy, Form HUE
52209, Monthly, Evinger; Elderly & dis-
placed families.

NOTICES

Policy Development and Research, Housing
Allowance Supply Experiment Neighbor-
hood Survey, Form, Single Time, Sunder-
hauf, Officials & real estate professionals In
2 SMSA'S.

PHILLIp D. LARSEN,
Budget and Management Officer.

fl'M Doc.74-5929 Filed 3-J2-74;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[70-5470]
APPALACHIAN POWER CO. AND

SOUTHERN APPALACHIAN COAL CO.
Purchase-of Capital Stock of Two Coal Min-

ing Companies by Sdbsidiaries of Reg-
istered Holding Company and Cash Cap-
ital Contribution
In- the matter of Appalachian Power

Co., 40 Ftanklifi Road, Roanoke, Va.
24009, Southern Appalachian Coal Co.,
301 Virginia Street, Charleston, W. Va.
25327.

Notice is hereby given that Appalach-
ian Power Company, (Appalachian) an
electric utility subsidiary company of
American Electric Power Company, and
Southern Appalachian Coal Company
(Southern), a mining subsidiary com-
pany of Appalachian, have fled an
application-declaration with this Com-
mission designating sections 9, 10 and 12
of the Public Utility Holding Company
Act of 1935 as applicable to the proposed
transactions. All Interested persons are
referred to the application-declaration,
which is summarized below, for a com-
plete statement of the proposed transac-
tions.

Appalachian proposes to purchase all
the outstanding capital stock of Cedar
Coal Company, ("Cedar") a West Vir-
ginia corporation, from Aglo Coal Sales
Co. (AGIO), a Delaware Corporation, for
a cash consideration of $5,000,000. It is
stated that Cedar's capital stock consists
of 2000 shares of common stock, par value
$100. It is a condition of Appalacfilan's
obligation to purchase the shares that, at
the time of closing, Cedar will own cer-
tain specifled'coal reserves and have (a)
current assets (other than receivables
from affiliates) having a book value of
not less than the amount of Its current
liabilities; (b) net worth of not less than
$1.00, and (c) no'liabilitles of any kind
except current liabilities not exceeding
current assets and obligations to perform
under coal leases which Cedar is entitled
to mine.

Southern proposes to purchase all the
outstanding capital stock of AGIO, con-
sisting of 1000 shares of common stock,
par value $1.00, from Cenard Oil & Gas
Co. ("Cenard") for a cash consideration
of $19,000,000. It Is represented that at
the date of closing of the sale, AGIO will
own mining equipment and other tangi-
ble assets having an aggregate fair mar-
ket value of at least $3,500,000. The sale
of the AGIO stock is subject to certain
conditions, including that AGIO will have

-certain specified coal reserves and have(a) current assets (other than receivables

from affiliates) having a book value of not
less than the amount of Its current lia-
blities, (b) a net worth of not less than
$1.00, and (c) no liabilities of any kind,
except current liabilities not In excess of
current assets and obligations to perform
under the coal leases which AGIO will be
entitled to mine at the time of the clos-
Ing.

Appalachian further proposes, in con-
nection with the foregoing transactions,
to make a cash capital contribution of
$19,000,000 to Southern. Southern pro-
poses to apply said cash to the purchase
of the AGIO common stock.

It Is stated that the proposed transac-
tions represent a step in the development
and mining of coal required by Appalach-
ian for Its electric power generating sta-
tions. Appalachian and Southern esti-
mate that not less than 130,000,000 tons
of low sulfur coal are recoverable from
the combined reserves of AGIO and
Cedar. The stock purchase agreements
pursuant to which the AGIO and Cedar
stock is to be sold to Southern and Ap-
palachian indicate that the estimated re-
coverable coal tonnage Is calculated prior
to washing and final preparation of the
"coal,

Fees and expenses to be incurred in
connection with the proposed transac-
tion will be supplied by amendment. The
application-declaration states that the
cash capital contribution by Appalachian
to Southern Is subject to authorization
by, the State Corporation Commission of
Virginia and the Public Service Commis-
sion of West Virginia and that no other
state commission and no federal commis-
sion, other than this Commission, has
jurisdiction over the proposed transac-
tions.

Notice is further given that any in-
terested person may, not later than
March 28, 1974, request In writing that
a hearing be held on such matter, stating
the nature of his Interest, the reasons for
such request, and the Issues of fact or law
raised by said application-declaration
which he desires to controvert; or he may
request that he be notified if the Com-
mission should order a hearing thereon.
Any such request should be addressed:
Secretary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served person-
ally or by mail (air mail If the person
being served Is located more than 500
miles from the point of mailing) upon
the applicants-declarants at the above-
stated addresses, and proof of service (by
affidavit or, In case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date,
the applIcation-declaration, as filed or
as it may be amended, may be granted
and permitted to become effective as pro-
vided in rule 23 of the general rules and
regulations promulgated under the Act,
or the Commission may grant exemption
from such rules as provided in rules 20 (a)
and 100 thereof or take such other action
as it may deem appropriate. Persons who
request a hearing or advice as to whether
a -hearing Is ordered will receive notice
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of further developments in this matter,
- including the date of the hearing (if

ordered) and any postponements thereof.
For the Commission, by the Division

of Corporate Regulation, pursuant to
delegated authority.

[SEAL] GEORGE A. Fr ZSIMoNs,
Secretary.

[FR Doc.74-5726 Filed 3-12-74;8:45 am]

CHICAGO BOARD OPTIONS EXCHANGE,
INC.

Proposed Amendments t8'Option Plan Filed
Notice is hereby given that the Chicago

Board Options Exchange, Inc. (CBOE)
has filed proposed amendments to its Op-
tion Plan pursuant to rule 9b-1 under the
Securities Exchange Act of 1934 (17 CFR
240.9b-1).

The proposed amendment to rule 401
of its Clearing Corporation would elim-
inate the requirement that trade cards,
with respect to transactions in a market-
maker's account, show whether a trans-
action was an opening or closing trans-
action.

The proSosed amendment to rule 206
of its Clearing Corporation would pro-
vide that the Clearing Corporation's fees
and charges are due within five business
days of the month-end.

The proposed amendment to section 3
of Article VI of the by-laws of its Clear-
ing Corporation would permit banks to
obtain a primary lien in connection with
loans in respect of market-maker ac-
counts.
I The proposed amendments will become
effective on April 12, 1974, or upon such
earlier date as the Commission may al-
low unless the Commission shall disap-
prove the change in whole or in part as
being inconsistent with the public inter-
est or the protection of investors.

All interested persons are invited to
submit their views and comments on the
proposed amendments to CBOEs plan
either before or after it has become ef-
fective. Written statements of views and
comments should be addressed to the
Secretary, Securities and Exchange
Commission, 500. North Capitol Street,
Washington, D.C. 20549. Reference
should be made to file number 132-37784.
The proposed amendments are, and all
such comments will be available for pub-
lic inspection at the Securities and Ex-
change Commission at 1100 L Street NW,
Washington, D.C.

FEBRUARY 28,1974.

[SEAL]. SHIRLEY E. HOLLIs,
Senior Recording Secretary.

[FR Doc.74-5707 Filed 3-12-74;8:45 am]

[ile No. 500-1]

CONTINENTAL VENDING MACHINE CORP.
Notice of Suspension of Trading

MARcH 5,1974.
It appearing to the Securities and Ex-

change Commission that the summary

suspension of trading in the common
stock of Continental Vending Machine
Corporation being traded otherwise than
on a national securities exchange Is re-
quired in the public Interest and for the
protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex- ]
change Ia suspended, for the period from
March 6,1974 through March 15, 1974.

By the Commission. 2

[sEAL] GEORGE A. Ftrzsnmovs,
Secretary.

[FR Doc.74-5725 Filed 3-12-74;8:45 am]

[File No. 500-1]

CUSTER CHANNEL WING CORP.
Notice of Suspension of Trading

FEBRUARY 28, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the Class A and
Class B stock of Custer Channel Wing
Corp. being traded otherwise than on a
national securities exchange Is required
in the public interest and for the pro-
tection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from 1:30
p.m. (e.d.t.) on February 28, 1974
through midnight (e.d.t.) on March 9,
1974.

By the Commission.
[sEAL) GEORGE A. FuzsniamoNs,

Secretary.
[FR Doc.74-5700 Filed 3-12-74;8:45 am]

[FIle No. 500-1]
EQUITY FUNDING CORP. OF AMERICA

Notice of Suspension of Trading
MARci 1, 1974

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, warrants to purchase the stock,
91S percent debentures due 1990, 51,
percent convertible subordinated deben-
tures due 1991, and all other securities
of Equity Funding Corporation of Amer-
ica being traded otherwise than on a
national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from March
3, 1974 through March 12, 1974.

By the Commission.
[SFAL) GEORGE A. Fn zsnmoNs,

Secretary.
[FR Doc.74-5724 Filed 3-12-74;8:45 am]

[File No. 500-11
GRANBY MINING CO., LTD.

Notice of Suspension of Trading
M R 1, 1974

The common stock of Granby Mining
Co., Ltd. being traded on the Pacific
Coast Stock Exchange and on the Phila-
delphia - Baltimore - Washington Stock
Exchange pursuant to provisions of the
Securities Exchange Act of 1934 and all
other securities of Granby Mining Co.,
Ltd. being traded otherwise than on a
national securities exchange; and

It appearing to the Securities and ER-
change Commission that the summary
suspension of trading In such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of Investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading In such
securities on the above mentioned ex-
change and otherwise than-on a national
securities exchange is suspended, for the
period from March 2, 1974 through
March 11, 1974.

By the CommLssion.
[SEAL] GEORGE A. Fnxrsimmowg,

Secretary.
[FR Doc.74-5729 Piled 3-12-74;8:45 am]

(File N7o. 500-1]
HOME-STAKE PRODUCTION CO.
Notice of Suspension of Trading

MARcu 5, 1974.
It appearing to the Securities and Ex-

change Commisslon that the summary
luspension of trading In the common

stock of Home-Stake PrOduction Com-
pany being traded otherwise than on a
national securities exchange is required
n the public interest and for the pro-
tection of Investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading In such securities other-
wise than on a national securities ex-
change is suspended, for the period from
March 6. 1974 through March 15, 1974.

By the Commission.
[srALI GEoRGE A. Frozsnm zos,

Secretary.
[R Doc.74-5727 Pled 3-12-74;8:45 am]

[File No. 500-7]
INDUSTRIES INTERNATIONAL, INC.

Notice of Suspension of Trading
Mi&RcH 1,1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Industries International, Inc.
being traded otherwise than on a na-
tional securities exchange is required in
the public Interest and for the protec-
tion of investors;
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Therefore, pursuant to section 15(c)
(5) of sthe Securities Exchange Act of
1934, trading in.such securities otherwise
than on a national securities exchange is
suspende, for the period from March 3,.
1974 through March 12, f974.

By the Commission.
[SEAL], GEORGE A. FTEIMMONS,

Secretary.
[FR Doc.74-5704 Filed 3-12-74;8:45 am]

[811-974]

INVESTCO, INC.
Notice of Proposal To Terminate

Registration
FEBRUARY 25, 1974.

In the matter of Investcojnc., c/o Joel
M. Carson, 300 American Home Bldg.,
P.O. Drawer 239, Artesia, New Mexico
88210.

Notice is hereby given that the Com-
mission proposes, pursuant to section
8(f) of the Investment Company Act of
1940 (Act), to declare by order upon its
own motion that Investco, Inc., reg-
Istered under the Act as a- diversified
open-end investment company, has
ceased to be an investment company ds
defined in the Act.

Investco, Inc. was organized under the
laws of the State of New Mexico on July
18, 1960. It filed its notification of regis-
tration on Form N-8A under the Act and
a registration statement under the Se-
curities Act of 1933 on August 19, 1960.
The registration statement for the pro-
posed public offering of 5,000,000 shares
of its common stock did not become ef-
fective, and on January 14, 1963, the
Commission consented to its withdrawal.

According to information in the Com-
mission's files, it appears that Investco,
Inc. conducted no investment business
after January 21, 1964, and presently has
nine shareholders and assets consisting
of a savings and loan account amounting
to about $2,500. It is not anticipated In-
vestco, Inc. will make any public offer-
Ing.

Section 3(c) (1) of the Act states,
among other things, that any issuer
whose outstanding securities (other than
short-term paper) are beneficially owned
by not more than 100 persons and which
is not making and does not presently
propose to make a public offering of its
securities is not an investment company
within the meaning of the Act.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, on its, own motion or upon applica-
tion, finds that a registered investment
company has ceased to be an investment
company, it shall so declare by order,
and, upon the effectiveness of such order,
the r6gistratton of such company shall
cease to be in effect.

Notice Is further given that any inter-
ested person may, not later than
March 25, 1974, at 5:30 p.m., submit-to
the Commission in writing a request for
a hearing on this matter accompanied
by a statement as to the nature of his
Interest, the reason f6r such request, and
the issues of fact or law proposed to be

controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served Personally or by
mail (air mail if the person being served
is located more than 500 miles from the
Point of mailing) upon Investco, Inc. at
the address stated above. Proof of such
service (by affidavit, or in the case of an
attorney at law, by certificate) shall be
filed contemporaneously with the re-
quest. As provided by rule 0-5 of the rules
and regulations promulgated under the
Act, an order disposing of the Applica-
tion herein will be issued as of course
following said date unless the Commis-
sion thereafter orders a hearing upon
request or upon the Commission's own
motion. Persons who request a hearing
or advice as to whether a hearing is
ordered will receive notice of further
developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Investment D.anagement Regulation,
pursuant to delegated authority.

[SEAL] GEORGE A. FITZSIMO'NS,
Secretary.

[FR Doc.74-5705 Filed 3-12-74;8:45 am]

[File No. 500-1]
STRATTON GROUP, LTD.

Notice of Suspension of Trading
MARCH 5, 1974.

The common stock of Stratton Group,
Ltd. being traded on the American Stock
Exchange pursuant to provisions of the
Securities Exchange Act of 1934 and all.
other securities of Stratton Group, Ltd.
being traded otherwise than on a na-
tional securities exchange; and
. It appearing to the Securities and Ex-
clange Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchang6 is requfred
in the public interest and for the pro-
tection of investors;

Therefore, pursuant to sedtions
19(a) (4) and 15(c) (5) of the Securities
Exchange Act of 1934, trading In such
securities on the above mentioned ex-
change and otherwise than on a na-
tional securities exchange is suspended,
for the period from March 6, 19,74
through March 15, 1974.

By the Commission.
[SEAL] GEORGE A. FiTzsmnnios,

Secretary.
[FR Doc.741-5728 Filed 3-12-74;8:45 am]

[File No. 500-1]

GEON INDUSTRIES, INC
Notice of Suspension of Trading

MARCH 1, 1974.
The common stock of Geon Industrits,

Inc. being traded on the American Stock
Exchange pursuant to provisions of the

Securities Exchange Act of 1934 and all
other securities of Geon Industries, Inc.
being traded otherwise than on a na-
tional securities exchange; and

It appearing to the Securities and E x-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public Interest and for the protec-
tion of Investors;

Therefore, pursuant to sections 10 (a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading In such se-
curities on the above mentioned exchange
and otherwise than on a national securi-
ties exchange Is suspended, for the period
from 11:00 a.m. e.d.t. on March 1, 1974
through March 10, 1974.

By the Commission.
[SEAL] GEOR E A. FITZSIMMONS,

Secretary.
,[FR Doc.74-5699 Flied 3-12-74,8:45 am]

SMALL BUSINESS ADMINISTRATION
[License No. 05/07-50881

ASCENDING CITIZEN'S INVESTMENT CO.
Notice of License Surrender

Notice Is hereby given that Ascending
Citizen's Investment Company, 2000
State Street, East St. Louis, Illinois 602205,
has surrendered Its license to operate as
a small business investment company
pursuant to i 107.105 of the Small Busi-
ness Administration's rules and regula-
tions governing small business Invest-
ment companies (§ 107.105, 38 FR 30830
November 7, 1973).
, Ascending Citizen's Investment Com-

pany was licensed as a small business in-
vestment company on January 31, 1973,
to operate solely under the Small Busi-
ness Investment Act of 1958 (the Act), as
amended (15 U.S.C. 661 et seq.), and the
regulations promulgated thereunder.

Ascending Citizen's Investment Com-
pany was dissolved as a corporation by
action of the Attorney General of the
State of Illinois, effective November 1,
1973.

Under the authority vested by the Act
and pursuant to the cited Regulation, the
surrender of the license Is hereby ac-
cepted and' all rights, privileges, and
franchises therefrom are canceled.

Dated: March 5, 1974.
JAMES THOMAS PHELAN,

Deputy Associate Administrator
for Investment.

(FR Doe. 74-5721 Filed 3-12-74;8:45 am]

[License No. 02/02-52801
COALITION SMALL BUSINESS

INVESTMENT COMPANY CORP.
Notice of Approval of Conflict of Interest

Transaction

On January 17, 1974, the Small Busi-
ness Administration published a notice
In the FEDERAL RE6ISTER (39 FR 2154)
that Coalition Small Business Invest-
ment Company Corp. (Coalition SBIC),
800 Second Avenue, New York, New York
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10017, a licensee under the Small Busi-
ness Investment Act of 1958, as amended
(the Act), had filed an application, pur-
suant to § 107.1004 (38" PR 30845, No-
vember 7, 1973), for approval of a con-
flict of interest transaction. The trans-
action involved an equity investment of
$50,000 in F. W. Eversley & Co., Inc.
(Eversley).

The principal owner and an officer and
directo in Eversley was Mr. Frederick
W. Eversley, who was an associate of
Coalition SBIC by virtue of having been
a director of Coalition SBIC and Its
parent company, Coalition Venture
Corporation.

After full consideration of all pertinent
facts, including comments received, SBA

-hereby approves the financing of Evers-
/ ley by Coalition SBIC.

Dated: March 6,1974.

JAMES THOMAS PHELAN,
Deputy Associate Administrator

for Investment.

I[R Doc.71-5720 Piled 3-12-74;8:45 am]

[Ltcense No. 05/05-08]

DOAN ASSOCIATES, INC.
Notice of Issuance of Small Business

Investment Company License

On January 30,1974, a notice was pub-
lished in the FEDmRAL REGISTER (39 FR
3872) stating that an application had
been filed by Doan Associates, Inc., 110
East Grove Street, Midland, Michigan
48640, with the Small Business Adminis-
tration (SEA) pursuant to § 107.102 of
the Regulations governing small business
investment companies (38 FR 30836) for
a license as a small business investment
company.%nterested parties were given until

close of business February 14, 1974, to
submit'their comments to SBA. No com-
ments were received.

Notice is hereby given that, pursuant
to section 301(c) of the Small Business
Investment Act of 1958, as amended, after
having considered the application and all
other pertinent information, SBA issued
License No. 05/05-0098 to Doan Associ-
ates, Inc., to operate as a small business
investment compiany.

Dated: March 4, 1974.
JAsES THouAs PHELAN,

Deputy Associate Administrator
for Investment.

[PRDoc.74-5722 Filed 3-7-74;8:45 am]

GLOBE CAPITAL CORP.

Application for Transfer of Control of a
Licensed Small Business Investment
Company

Notice is hereby given that an applica-
tion has been filed with the Small Busi-
ness Administration (SBA) pursuant to
§ 107.701 of the Regulations governing
small business investment companies
(38 FR 30836) for the transfer of control
of Globe Capital Corporation (Globe),
Two Forest Road, Tenafly, New Jersey

07670, a Federal licensee under the Small
Business Investment Act of 1958 as
amended (the Act), License No. 02/02-
182.

Globe was licensed on August 22, 1962.
Its present combined paid-in capital and
surplus Is $151,000, with 30,000 shams Is-
sued and outstanding. This proposed
transfer of control is subject to and con-
tingent upon the approval of SBA.

The applicant, Stem Development Cor-
poration, 303 Fifth Avenue, New York,
New York 10016, Is purchasing 100 per-
cent of the Issued and outstanding stock
of the licensee, and proposes to Increase
the private capital by $100,000 on or be-
fore July 1, 1974.

The names and addresses of the new
officers and directors of the applicant are
as follows:
Steven Singer. 303 Fifth Avenue, New York,

New York 10016, President and Director.
Samuel Weiss, 303 Fifth Avenue, New York,

New York 10016, Director.
Lloyd S. XruIl, 309 Fifth Avenue, 1ew

York, New York 10016, Secretary and
Director.

Mr. Steven Singer owns 48 percent of
S.D.C. and is the only shnreholder of
S.D.C. who owns more than ten percent
of that company.

Matters involved in SBA's considera-
tion of the application include the gen-
eral business reputation and character
of the new owner and management, and
the probability of successful operations
of Globe under their management and
control (including adequate profitability
and fnanclal soundness) In accordance
with the Act and regulations.

Notice is hereby given that any inter-
ested person may, on or before Mach 28,
1974, submit to SBA, in writing, rele-
vant comments on the transfer of con-
trol. Any such communication should
be addressed to:
Deputy Associate Administrator for Invest-

ment, 1441 L Street NW., Washington,
D.C. 20416.

A copy of this Notice shall be pub-
lished by the transferee in a newspaper
of general circulation In New York and
Tenafly, New Jersey.

Dated: March 5,1974.
JA s THoAs PHELAN,

Deputy Associate Administrator
for Investment Division.

[FR Doc.74-5719 Filed 3-12-74;8:45 am]

TARIFF COMMISSION
[332-701

DRAFT CONVERSION OF TARIFF SCHED-
ULES INTO FORMAT OF THE BRUSSELS
TARIFF NOMENCLATURE

Opening of Hearings
The United States Tariff Commission

hereby gives notice that on April 8, 1974,
public hearings will open on the draft
of the Tariff Schedules of the United
States (TSUS) converted into the format
of the Brussels Tariff Nomenclature
(BTN) which is being prepared by the
Commission pursuant to a request dated

,NbYids
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July 6, 1972, by the President, under au-
thority of section 332(g) of the Tariff
Act of 1930 (19 US.C. 1332(g)), (37 FR
16139; 38 FA 26777). These hearings will
be principally for the purpose of receiv-
ing the views and comments of interested
persons with respect to the draft sched-
ules, including views regarding the prob-
able effect upon domestic Industries con-
cerned of incidental changes in rates of
duty.

To conform with the BTN, the con-
verted schedules will be comprised of 21
sections, 99 chapters and approximately
1100 headings. An additional chapter,
i.e., chapter 100, will be devoted to special
classification provisions now found in
schedule 8 of the TSUS. An appendix
will be devoted to the additional and
temporary clas-sification provisions now
found In the appendix to the Tariff
Schedules.

Tm, PLAcE, AND Suwc.c MATTER or
FTIMT PUILIO HEmnw

The heariLgs will begin on April 8,
1974, in the Hearing Room of the US.
Tariff Commission Building, 8th and E
Sts., NW., Washington, D.C. at 10 ai.m
EDT, with a consideration of draft sec-
tons IX (chapters 44-46) and X (chap-
ters 47-49) of the converted schedules
relating to Wood and Articles of Wood
(chapter 44); Cork and Articles of Cork
(chapter 45) ; Manufactures of Straw, of
Esparto and of Other Plaiting Materials;
Backetware and Wickerwork (chapter
46); Papermaking Material (chapter
47) ; Paper and Paperboard and Articles
Thereof (chapter (48); Printed Books,
Newspapers. Pictures and Other Products
of the Printing Industry; Manuscripts,
Typescripts and Plans (chapter 49).

PVRPosE OF CoM ssoN's Sr=DY
In his letter of July 6, 1972, the Presi-

dent requested the Commission to pre-
pare a draft revision of the TSUS which
would conform with the BT7, and to
submit to him, with the converted sched-
ules, a report on the probable effects of
their adoption on U.S. Industries and
trade.

INSECvIon oF DAFT CoNVr=
Scn~nuLEs Am RELATE DocumTs
As portions of the converted schedules

are released, copies thereof winl be made
available for public inspection at the
oMces of the Commission in Washington,
D.C., and New York, N.Y.; at all field
offices of the Department of Commerce,
and at the oflIces of Regional and Dis-
trict Directors of Customs. The locations
of these offices are listed at the end of
this notice. The Commission will also
send copies to trade and other commer-
cial associations whose members are
known by the Commission to be inter-
ested.

The supply of the converted schedules
is necessarily limited and interested
parties are urged to refrain from request-
Ing personal copies of these documents
and to utilize, wherever practicable, the
copies on file in the aforementioned ofE-
ces and associations. However, if these
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copies are not readily accessible to, an
interested party, an effort will be mdde
to furnish appropriate excerpts, upon re-
ceipt of a request therefor, specifically
identifying the particular product of in-
terest.

WRITTEN STATEMENTS AND PUBLIC

HEARINGS
Information and views may be sub-

mitted either in writing or by oral testi-
mony at the public hearings, or both.
In order to permit within the limited time
and resources available, all interested
parties to present information and views
on the draft schedules in an orderly man-
ner and with the least possible incon-
venience to all concerned, the Commis-
sion has established the following pro-
cedure for submission of written state-
ments and the conduct of hearings:

1. Written statements in lieu of ap-
pcarance at hearings.-Interested parties
may present information and views in
writing in lieu of appearances at the
hearing. Such- statements will be given
the same consideration as oral testimony.
An original and 19 copies of written
ptatements must be submitted. gach such
ttatement should be submitted as early
as possible, and, in order to assure due
consideration, must be submitted nbt
later than 30 days following the begin-
ning of the bearings on the schedule to
which the statement relates.
* 2. Scope of written statements and
oral testimony.-Wiltten statements and
oral testimony must be limited to matters
pertinent to the accomplishment of the
purposes of this'study. The submissions
should be directed towards whether the
draft conversion carries out the Presi-
dent's direction that the Commission-

(a) Should avoid, to the extent prac-
ticable' and consonant with sound no-
menclature principles, changes in rates of
duty on individual products;

(b) Should simplify the tariff struc-
ture to the extent that can be accom-
plished without rate changes tignificant
for U.S. industry or-trade;
(c) Should, where feasible, convert

existing specific and compound rates of
duty to equivalent, or approximately
equivalent, ad valorem rates of duty.

Submissions aimed primarily at seek-
Ing increases or reductions in existing
tariff rates are not relevant and will not
be entertained by the Commission.

3. Appeardnce at public hearings.-
The following information and instruc-
tions should be carefully noted by any
interested party intending to appear at
the public hearings:

(a) Request to appear at the hearings
on sections IX and X of the converted
schedules must be filed in writing with
the Secretary of the Commission not

NOTICES

later than April 1, 1974. Any such request
must include:

(1) The section, chapter, legal note or
heading on which testimony will be pre-
sented, together with a description of the
article or articles to which the testimony
will relate.

(2) The name and represented orga-
nization of any witness who will testify,
and the name, address, telephone num-
ber, and organization of the person iling
the request.

(3) A brief indication of the position
to be taken concerning any incidental
changes in rates of duty may be involved.

(4) A careful estimate of the time
desired for presentation of oral testi-
mony by all witnesses for whom the
request is filed.

Norz. The Commission reserves the right
to set the'time within which a witness must
complete his statement. In this connection
experience In previous extensive hearings
shows that, in most cases, essential informa-
tion, an be effectively presented orally in a
period of from 15 to 30 minutes. Because of
the limited time available, parties desiring
an allowance of time in excess of such an
amount should set forth the special circum-
stances which they believe support a grant of
additional time. Witnesses may supplement
oral, testimony with written statements of
any length.

(b) The Secretary of the Commission
should be promptly notified of any
changes in a request for appearance as
originally filed.

(c) It is suggested that parties who
have a common Interest in one or
more of the provisions of the schedules
endeavor to arrange a consolidated pres-
entation of information and views,

4. Conduct of hearings.-,a) Parties
who -have properly entered an appear-
anice by April 1, 1974, as indicated under
pgragraph 3 above, will be individually
notified of the date on which they are
scheduled to appear. Such notice will be
sent as soon as possible after April 1,
1974 (the closing date for requests to
appear). Any person who fails to receive
such notification by April 4, 1974 should
immediately communicate with the office
of the Secretar of.the Commission.

(-b) Questioning of witnesses will be
limited to members of the Commission
and of the Commission's staff.

5. Communications to be addressed to
Sebretary.--Al communications regard-
ing these public hearings, including re-
quests to appear at these hearings,
should be addressed to the Secretary,
United States Tariff Commission, Wash-
ington, D.C. 20436.
PUBLICATION OF R EAINING DRAFT CON-

VERTED TARIFF SCHEDULES

From time to time the remaining draft
tariff schedules will be released and

public hearings thereon scheduled as and
-when they are completed. Appropriate
supplementary public notices regarding
scheduling of hearings will be issued.

LOCATION OF CustoMs AND COMMERCE
FIELD OFFICES

Location of U.S. Customs Service and
Department of Commerce field offices at
which copies of the Tariff Commission's
draft converted schedules may be in-
spected:

CIUSTODS SEn VIC

Baltimore, MD
Boston, MA
Bridgeport, CT
Buffalo, NY
Champlain, NY
Charleston, SC
Charlotte Amalie, VI
Chicago, IL
Cleveland, OH
Detroit, MI
Duluth, MN
E Paso, TX
Galveston, TX
Great Falls, =T
Honolulu, HI
Houston, TX
Indianapolis, IN
Laredo, TX
Los Angeles, CA
Miami, FL
Milwaukee, WI
Minneapolls, MIN
Mobile, AL

DEPATEI

Albuquerque, NM
Anchorage, AK
Atlanta, GA
Baltimore, MD
Birmingham, AL
Boston, MA
Buffalo, NY
Charleston, SC
Charleston. WV
Cheyenne, WY
Chicago, IL
Cincinnati, OH
Cleveland, OH
Dallas, TX
Denver, CO
Des Molnes, IA
Detroit, MI
Greensboro, NC
Hartford, CT
Honolulu, HI
Houston, TX
Jacksonville, FLr

n

Newark, NJ
New Orleans, LA
Now York, NY
Nogales, AZ
Norfolk, VA
Ogdensburg, NY
Pombina, ND
Philadelphia, PA
Port Arthur, TX
Portland, ME
Portland, OR
Providence, nI
Rochester, NY
San Diego, CA
San Francisco, CA
San Juan, PR
Savannah, GA
Seattle. WA
St. Albans, VT
St. Louis.,MO
Tampa, I%
Washington, DO
Wilmington, NO
OF COMM raC

Kansas City, MO
Los Angeles, CA
Iemphis. TN
Miami, FL
Milwaukee, WI
Minneapolis, MN
Newark, NJ
Now Orleans, LA
Now York, NY
Philadelphia, PA
Phoenix, AZ
Pittsburgh, PA
Portland, OR
Rono, NV
Richmond, VA
St. Louis, MO
Salt Lake City, UT
San Francisco, CA
San Juan, PR
Savannah, GA
Seattle, WA

By order of the Commission:
Issued: March 8,1974. ,

KENNETH R. MASON,
Secretary.

[FR Doc.74-5827 Filed 3-12-74; 8:45 am]

[TEA-W-2221
UNITED SHOE WORKERS OF AMERICA

Dismissal of Investigation
Notice Is hereby given that the U.S.

Tariff Comnission, on March 4, 1974,
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NOTICES

dismissed without prejudice inVestiga-
tion No. TEA-W-222. The investigation
was instituted on January 10, 1974, upon
petition of the United Shoe Workers
of America on behalf of the workers and
the former workers of the*Westland Shoe
Corp., Biddeford, Maine, under section
301(a) (2) of the Trade Expansion Act
of 1962.

The inveitigation was dismissed,
without a determination on its merits
and without prejudice, because infor-
mation needed by the Commission to
make a determination on the merits was
not made available.

Issued: March 8, 1974.
By order of the Commission.
[SEAL] - KNETH R. MAsOrT,

Secretary.
[FR Doc.74-5826 Flied 3-12-74;8:45 am]

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration
[V-72--]

CHURCHILL TRUCK LINES, INC.
Grant of Variance

L, Background. Churchill Truck Lines,
Inc., 3110 Nicholson Street, Kansas City,
Zrissouri 64120, made application pur-
suant to section 6(d) of the Williams-
Steiger Occupational Safety and Health
Act of 1970 (29 U.S.C. 655) and 29 CFR

'1905.11, for a variance, and for an in-
terim order pending a decision on the
application for a variance, from the
standard prescribed in 29 CTR 1910.24
(I), concerning vertical clearance above
any stair tread. Notice of the application,
and of the granting of an interim order,
was published in the FEDERAL REGISTER
on December 7, 1972 (37 FR 26067). The
notice invited persons, including affected
employers and employees, to submit writ-
ten data, views, and arguments regard-
ing the grant or denial of the variance
requested. In addition, affected employ-
ers and employees were permitted to
request a hearing on the application for
a variance. No comments and no request
for a hearing have been received.

II. Facts. The, request for a variance
Is limited to the Churchill Track Lines
facility at 3110 Nicholson Street, Kansas
City, Missouri, which the applicant
states Is the facility affected by the ap-
plication.

The stairway, for which the variance
is sought, has a minimum vertical clear-
ance of approximately 6 feet 3 inches.
§ 1910.24(i) requires a vertical clearance
above any stair tread to be at least 7
feet measured from the leading edge
of the tread. The applicant states that
the applicable city code precludes the
modification of the present stairway to
the maximum rise and minimum tread
run prescribed in 29 CFR 1910.24(e).
Therefore, in order to gain sufficient dis-
tance for a stairway and landing, It
would be necessary to cut a doorway
through 18 inches of concrete in an ex-
terior'wall and cut through a concrete

floor inside the building and outside
from the loading dock area. Then, an
exterior wall would have to be con-
structed to enclose the entry. The appli-
cant also notes that a new terminal,
which would meet the requirements of
the Occupational Safety and Health
Act, is to be built soon.
• The applicant states that the present
stairway, which leads to the lunchroom
and some of the restroom facilities in the
basement, is seldom used by the em-
ployees because a majority of the em-
ployees prefer to lunch off the premises.
However, the applicant proposes to pad
the header and install a caution sign to
protect and warn employees.

Ill. Decision. The primary purpose of
the standard from which the variance
is sought is to avoid possible bumping
hazards arising from inadequate vertical
clearance above stairways. Although the
applicant's stairway does not comply
with the standard, caution signs should
avoid any possible hazard by' calling the
attention of any employee using the
stairs to the vertical clearance. Further-
more, the padding would protect anyone
who, despite the warnings, should bump
into the header. Under these conditions,
it is decided at Churchill Truck Lines'
stairway, with the aid of warning signs
and padding, would be as safe a place of
employment as would prevail if it com-
plied with 29 CFR 1910.24(1). Therefore,

IV. Order-It is ordered, Pursuant to
authority in section 6(d) of the Wil-
liams-Stelger Occupational Safety and
Health Act of 1970 and in the Secretary
of Labor's Order No. 12-71 (36 FR 8754),
that Churchill Truck Lines, Inc., be, and
it is hereby, authorized to use the present
stairway in its facility at 3110 Nicholson
Street, Kansas City, Missouri, in lieu of
complying with the requirements of 29
CFR 1910.24(1), provided that:

(1) Any overhead obstruction on the
stairway, which is not at least 7 feet
from the leading edge of the stair tread
directly below it, is padded;

(2) Caution signs, which Indicate the
overhead obstruction, are marked and
conspicuously placed; and

(3) Churchill Truck Lines, Inc. gives
notice to affected employees of the terms
of this order by the same means re-
quired to inform them of the application
for the variance.

Effective date. This order shall become
effective on March 13, 1974, and shall
remain in effect until modified or re-
voked in accordance with section 6(d)
of the Williams-Stelger Occupational
Safety and Health Act of 1970.

Signed at Washington, D.C. this 7th
day of March, 1974.

JOHN STETnDE,
Assistant Secretary of Labor.

[Er Doc.74-5739 Filed 3-1'--74;8:45 fim]

[V-72-31
DOLE CO. AND DEL MONTE CORP.

Grant of Variances,
IL Baccground. Dole Co., Box 3380,

Honolulu, Hawaii 96801, and Del Monte
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Corp., Box 149, Honolulu, Hawaii 96801,
made application pursuant to section 6
(d) of the Wlliams-Stelger Occupational
Safety and Health Act of 1970 (29 U.S.C.
655) and 29 CER 1905.11, for variances,
and for interim orders pending decisions
on the applications for variances, from
the longshoring safety and health stand-
ard prescribed in 29 CFP. 1918.85 (a) and
(b), concerning the marking and weigh-
ing of containerized cargo. Notice of the
applications, and of the granting of in-
terlm orders, was published in the FED-
E REasER on December 7, 1972 (37
FR 26067). The notice invited persons,
including affected employers and em-
ployees, to submit written data, views,
and arguments regarding the grant or
denial of the variances requested. In ad-
dition, affected employers and employees
were permitted to request a hearing on
the applications for variances. No com-
ments and no request for a hearing have
been received.

Ir. Facts. The requests for variances
are limited to the following places of em-
ployment, which the applicants state are
affected by the applications:
Dole Co. Ports of Kaunakakal, Molokai;

Kaumalapau. Lanai; and
Pr1=3s andW3
Honolulu, Oahu, Hawaii

Del Monte Corp., Ports of Kaunakakal,
Molokal. and Pier 35, Nliltz Highway
Honolulu, Oahu, Hawaii

The applicants presently use bins
which are not marked in accordance with
the requirements of 29 CFR 1918.85(a).
for transporting fresh pineapple from
the field to the cannery. These bins are
specifically designed for the purpose used.
Some of the bins have a maximum load
limit of 8,000 pounds, when full to a level
top with pineapples. The bins have open-
ings on the sides and are completely open
on top.

The bins never leave the control of the
employers, and they are never used In
foreign commerce or cross-trade. They
are used solely in a captive, in-house,
non-common carrier operation.

In support of their applications, Dole
Co. and Del Monte Corp. argue that ran-
domn weight checks of fully loaded bins
taken from official logs indicate that it is
impossible to exceed the maximum gross
weight with fresh pineapples. Applicants
also state that once a bin Is loaded the
load remains relatively fixed and stable,
and It Is not subject to change or con-
solidation between the field and the can-
nery. Moreover, due to the singular use of
the bins and the random weight checks,
they know the approximate weight of the
loaded bins without weighing each one.
Repetitious weighing in accordance with
the requirements of 29 CPR 1918.85(b),
would not result in any significantly dif-
ferent information, and scaling each bin
would require a completely redesigned
system of fruit handling without gaining
any additional margin of safety.

Finally, the applicants state that the
open top and the side openings permit
instant visual inspection to readily ascer-
tain whether a bin is full or empty, over-
loaded or not. The side openings also
allow water or other liquids which might
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accumulate In the containers to escape.
I1. Decision. The primary purpose of

the standard from which the variances
are sought, Is t6 avoid safety hazards
arising from hoisting loads beyond the
capacity of their containers or of the
hoisting devices. Dole Co. and Del Monte
Corp. have demonstrated with informa-
tion that s credible and uncontroverted
that their bins and their system of trans-
porting pineapples will satisfy this pur-
pose as effectively as the cargo container
marking and weighing requirements of
the standard. Dole Co. and Del Monte
Corp. use only two types of bins, one
with a 14,000 pound load limit, the other
with an 8,000 pound load limit: Since the
bin's size correlates with the bin's ca-
pacity, and since the bins never leave
the employers' control, marking each bin
Is unnecessary. Since the employees
handling the bins can see whether the
bins are full or empty and since they can
know the approximate weight of a bin
loaded with pineapples, scaling each bin
would be superfluous. Moreover, because
the bins are specifically designed for
carrying pineapples and are only used
for that purpose, they are not'subject to
unexpected use or strain.

It is concluded, accordingly, that the
pineapple bins, and the system of han-
dling them, used by Dole Co. and Del
Monte Corp., will provide employment
and places of employment as safe as
those which would prevail if they were
to comply with the requirements of 29
CFR. 1918.85 (a) and (b). Therefore,

IV. Order.-It is ordered, Pursuant to
authority in section 6(d) of the
Williams-Steiger Occupational Safety
and Health Act of 1970, section 41 of the
Longshoremen's and Harbor Workers'
Compensation Act (44 Stat. 1444, as
amended, 33 U.S.C. 941), 29' CFR Part
1920, and Secretary of Labor's Order No.
12-71 (36 FR 8754), that Dole Co. and
Del Monte Corp. be, and they are hereby,
authorized to hoist and transport pine-
apple bins at the ports listed above in
accordance with the following condi-
tions, in lieu of the requirements of 29
CFR 1918.85 (a) and' (b) :

(1) The bins must be used for carry-
Ing fresh pineapples;

(2) No bin shall be overloaded;
(3) Each bin must be Inspected at

least once a year and maintained in such
condition that it could carry the maxi-
mum cargo weight that it was designed
by its manufacturer to carry;

(4) The bins used in connection with
the Lanai operations must measure 16
feet 3 !/ Inches long by 7 feet 6 inches-
wide by 4 feet -8% inches high, with four
horizontal openings of 1 to 4 inches
spaced approximately 1 foot apart on the
sides of the bin, and with maximum load
capacity of 14,000 pounds when full to
level. The bins used in the Molokal op-
erations must measure 16 feet long by 7
feet 6 inches wide by 3 feet high, with
three horizontal openings of 1 to 4 inches
spaced approximately 1 foot apart on the
sides and ends of the bin, and with max-
imum load capacity of 8,000 pounds when
full to levels; and

NOTICES
(5) Dole Co. and Del Monte Corp.

shall give notice to affected employees-
of the terms of these variances by the
same means required to be used to in-
form them of the application for the
variances.

Effective date. These orders shall be-
come effective on March 13, 1974, and
shall remain In effect until modified or
revoked in accordance with section 6(d)
of the Williams-Steiger Occupational
Safety and Health Act of 1970.

Signed at Washington, D.C. this 7th
day of March, 1974.

JOuN STENDER,
Assistant Secretary of Labor.

[FR Doc.74-5740 Flied 3-12-74;8:45 api]

[V-72-31

SCOTT PAPER CO.
Grant of Variance

I. Backgriound. Scott Paper Co., Scott
Plaza, Philadelphia, Pennsylvania 19113,
made application pursuant to section 6
(d) of the Williams-Steiger Occupational
Safety and Health Act of 1970 (29 U.S.C.
655) and 29 CFR 1905.11, for a variance,
and for an interim order pending a deci-
sion on the application for a variance,
from the safety standard prescribed in
29 CFR 1918.81(e), concerning the
hoisting and slinging of bales of cargo.
Notice of the application, and of the
granting of an interim order, was pub-
lished in the FEDERAL REGISTER on Decem-
ber 7, 1972 (37 FR 26068). The notice in-
vited interested persons, including af-
fected employers and employees, to sub-
mit written data, views, and arguments
regarding the grant or denial of the
variance requested. In addition, affected
employers and employees were permitted
to request a hearing on the application
for a variance. No comments and no re-
quest for a hearing have been received.

I. Facts. The request for a variance
is limited to Scott Paper Co.'s Chester
Plant on Front and Market Streets in
"Chester, Pa. 19013, which the applicant
states is the facility affected by the ap-
plication.

The pulp bales presently used by the
applicant are supported by three or four
wire straps, with one or two of each af-
fixed around the sides of the base, mak-
ing all sides secure. Th6 wire straps in-
tersect on the top and biottom near each
corner of a bale. About 80 percent of the
baling wire used has a minimum break-
ing weight of 862 pounds; and about 20
percent has a minimum breaking weight
of 590 pounds. A bal& weighs approxi-
mately 500 pounds.

Regarding the procedure for hoisting
the bales, the applicant states that one
spreader bar hook is pounded into the,
bale, At an angle, until it extends well
under the wire strap intersection. The
hook is 4 inches to the curve, and at least
3 inches is driven under the crossed
straps. Only one hook is used to hoist
each bale, -.while § 1918.81(e) requires
that two hooks, each in a separate strap,

be used. The applicant contends that its
procedure -provides greater safety than
that that which would result by follow-
Ing the requirements of the standard and
simply slipping two hooks under the
wires. The hook used in hoisting the bales
was designed by Scott engineers and Is
manufactured especially for Scott. The
hook has a working load limit of 1,690
pounds; the chain used for the hook has
a working load limit of 2,450 pounds, and
the link has a working load limit of 1,800
pounds.

The applicant also notes that any slack
in the two wire straps, which the hook
catches, is pulled out by the hooker In
order to prevent any sudden snap in the
wires. When the hooker has completed
the hooking operation, he stands clear
of the area and then signals the crane
operator to lift the bundle enough to take
up the slack. The hooker then determines
whether there are any weak points or
stresses in the bundle and checks the
hook. If needed, he sets another hook In
the bale to reduce stress, When the
hooker has completed all the necessary
safety checks, he signals the crane op-
erator from dockside to deposit the bun-
dle at a designated point.

M. Decision. The primary purpose of
the standard from which, the variance Is
sought, is to avoid injuries resulting from
the snapping of hoisting equipment or
the drop of a load. Scott Paper Co. has
demonstrated with its uncontroverted
facts concerning the strength of Its
baling straps, hooks, and chains, and Its
description of its hoisting procedure, that
its baling straps and hoisting procedure
would satisfy this purpose as effectively
as if it were to comply with the standard,

The minimum breaking point of the
baling straps and the working load lim-
its of the hook, chain, and link are more
than adequate to hoist a 500 pound bale.
Also, since the hook, which has been de-
signed and manufactured specifically for
hoisting bales of wood pulp, is pounded
several inches into the bale at the cross-
point of two straps, the stress on the
baling straps Is less than It would be if
the hook were simply slipped under one
strap. Finally, in the hoisting procedure,
all necessary precautions are taken to
avoid a wire snap or overstress on any
strap.

It is concluded, accordingly, that Scott
Paper Co.'s baling straps and hoisting
procedure provide employment and
places of employment as safe as those
which would prevail If Scott Paper Co.
were to comply with the requirements
of 29 CFR 1918.81(e). Therefore,

IV. Order-It is ordered, Pursuant to
authority in section 6(d) of the Wil-
liams-Steiger Occupational Safety and
Health Act of 1970, section 41 of the
Longshoremen's and Harbor Workers'
Compensation Act (44 Stat. 1444, as
amended, 33 U.S.C. 941), 29 CFRM Part
1920, and Secretary of Labor's Order No.
12-71 (36 FR 8754), that Scott Paper Co.
be, and It Is hereby authorized, to use the
baling straps and hoisting procedures as
described in Its application for a varl-
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ance, at its Chester Plant, Front and
Market Streets, Chester, Pennsylvania,
in accordance with the following condi-
tions, in lieu of complying with the "two-
hook" requirement of 29 CFR 1918.81(e) :

(1) All straps used for the bales must
have a minimum breaking weight of no
less than 590 pounds;

(2) No bale to be hoisted is to weigh
more than 500 pounds;

(3) Allpersons must stand clear of the
path beneath a raised bale; and -

(4) Scott Paper Co. shall give notice
to affected employees of the terms of this
variance by the same means required to
be used to inform them of the applica-
tion for the variance.

Effective date. This order shall become
effective on March 13, 1974, and shall
remain in effect until modified or re-
voked in accordance with section 6(d)
of the Williams-Steiger Occupational
Safety and Health Act of 1970.

Signed at Washington, D.C. this 7th
day of March 1974.

Assistant Secretary of Labor.
JOHN STENDER,

[FR Doc.7-5738 Filed 3-12-74; 8:45 am]

INTERSTATE COMMERCE
COMMISSION

[Notice 4631
ASSIGNMENT OF HEARINGS

ARcH 8, 1974.
Cases assigned for hearing, postpone-

ment, cancellation, or oral argument
appear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of -cancellation or postponements of
hearings in which they- are interested.
No amendments will be'entertained after
the date of this publication.
MC 107515 Sub-869, Refrigerated Transport

Co., Inc., now being assigned May 6, 1974
(2 days),- at Tampa, Fla., in a hearing
room to. be later designated.

MC 25798 (Sub-No. 244), Clay Hyder
Trucking Lines, Inc., now being assigned
May 8, 1974 (3 days), at Tampa, Fla., in
a hearing room to be later designated.

MC 107107 Sub-430. Alterman Transport
-Lines, Inc., now being assigned May 13,
1974 (1 week), At Tampa, Fla., in a hear-
ing room to be-later designated.

M6C 27356 Sub 6. M-I Express, Inc., now
being- assigned hearing June 17, 1974 (1
week), at Greenville. Miss., in a hearing
room to be later designated.

MC 138512 Sub 1, Roland's Transportation
Service, Inc., Dba Wisconsin Provisions
Express, now being assigned continued
hearing April 16, 1974, at the Offices of
the Interstate Ctrnmerce Commission,
Washington, D.C.

MC 138548 Subs 1 and 2, Indianoaks Trans-
portation Co., now being assigned hearing
June 3, 1974 (2 days), at Chicago, Ill., in a
hearing room to be later designated.

MC 123407 Sub 146, Sawyer Transport, Inc,
now being assigned hearing June 5, 1974 (2
days), at Chicago, IlL., in a hearing room
to be later designated.

MC 51146 Sub 320. Schneider Transport, Inc,
now being assigned hearing Juno 7, 1974
(1 day), at Chicago, Il., in a hearing room
to be later designated.

MC-F-11957, Gateway Transportation Co.,
Inc.-Purchase (Portion) -- Courtesy Ex-
press, Inc., and MO 80430 Sub 149, Gate-
way Transportation Co., Inc., now being as-
signed hearing Juno 10, 1974 (1 week), at
Chicago, Ill., in A hearing room to be later
designated.

No. 35967 & Sub 1, Houssehold Goods, In-
creased Rates Nationwide now being as-
signed hearing May 13, 1974, at the Offices
of the Interstate Commerce Commission.
Washington, D.C.

MC 138813. Daniel IC FUs, DBA Dan-A-Way
Charter Line. now assigned March 11. 1974.
at Peoria, Ill., Is cancelled and application
dismissed.

MC 79525 Sub-2, The Norris Brothers Com-
pany, now assigned March 18, 1974. at
Cleveland, Ohio Is postponed indefinitely.

[SEAL] ROBERT L. OsWALD,
Secretary.

[FR Doc.74-5836 Filed 3-12-74;8:45 am]

[Notice 41

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

MAncH 8, 1974.
The following letter-notices of propos-

als (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the quality
of the human environment resulting from
approv4l of its application), to operate
over deviation routes for oppratlng con-
venience only have been filed with the In-
terstate Commerce Commission under
the Commission's Revised Deviation
Rules-Motor Carriers of Passengers,
1969 (49 CFR 1042.2(c) (9)) ani notice
thereof to all interested persons is hereby
given as provided in such rules (49 CFR
1042.2(c) (9)).

Protests against the use of any pro--
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.2(c) (9)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within 30
days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission's Re-
vised Deviation Rules-Motor Carriers
of property, 1969, will be numbered con-
secutively for convenience In identifica-
tion and protests, If any, should refer to
such letter-notices by number.

MOTOR CAMRS OF PASSErnsG.S
No. MC-1515 (Deviation No. 671)

(Cancels Deviation No. 614), GREY-
HOUND LINES, INC. (Eastern Division),
1400 West Third Street, Cleveland, Ohio
44113, filed February 21, 1974. Carrier
proposes to operate as a common car-
rier, by motor vehicle, of passengers and
their baggage, and express and news-
papers in the same vehicle with passen-
gers, over a deviation route as follows:

From junction Alternate U.S. Highway
17 and South Carolina Highway 63 near
Walterboro, S.C., over South Carolina
Highway 63 to junction Interstate High-
way 95, thence over'Intbrstate Highway
95 to junction U.S. Highway 17 south of
Hardeeville, S.C., with the following ac-
ces routes: (1) From Yemassee, S.C.,
over South Carolina Highway 68 to june-
ton Interstate Highway 95, (2) From
Pocotaligo, S.C., over U.S. Highway 17 to
junction Interstate Highway 95, (3)
From Ridgeland, S.C., over US. High-
way 17 tor Junction nterstate Highway
95 north of Ridgeland, and (4) From
Ridgeland, S.C., over U.S. Highway 17
to Junction Interstate Highway 95 south
of Ridgeland, and return over the same
routes, for operating convenience only
The notice indicates that the carrier is
presently authorized to transport pas-
sengers and the same property over a
pertinent service route as follows: F-rom
Walterboro, S.C., over Alternate U.
Highway 17 to Pocotaligo, S.C., thence
over U.S. Highway 17 to junction Inter-
state Highway 95 near Hardeeville, S.C,
and return over the same route.

No. MC-1515 (Deviation No. 672)
(Cancels Deviation No. 589), GREY-
HOUND LINES, INC. (Eastern Divi-
sion). 1400 West Third Street, Cleve-
land, Ohio 44113, filed February 21, 1974.
Carrier proposes to operate as a common
carrier, by motor vehicle, of passengers
and their baggage, and express and
newspapers in the same vehicle with
passengers, over a deviation route as fol-
lows: From Augusta, Ga., over US. High-
way 25 to Junction Interstate Highway
20, thence over Interstate Highway 20 to
junction U.S. Highway 401, thence over
US. Highway 401 to Darlington, S.C.,
with the following access routes: (1)
From Aiken, S.C, over U.S. Highway 1
to junction Interstate Highway 26, (2)
From Columbia, S.C., over Interstate
Highway 126 to junction Interstate
Highway 20, (3) From Columbia, S.C.,
over U.S. Highway 21 to junction Inter-
state Highway 20, (4) From Lugoff, S.C.,
over U.S. Highway 601 to junction Inter-
state Highway 20, (5) From Camden,
S.C., over US. Highway 521 to junction
Interstate Highway 20, (6) From Bishop-
vlle, S.C., over US. Highway 15 to junc-
tian Interstate Highway 20, and (7)
From Bishopvile. S.C., over South Caro-
lina Highway 341 to junction Interstate
Highway 20, and return over the same
routes, for operating convenience only.
The notice indicates that the carrier is
presently authorized to transport pas-
sengers and the same property over a
pertinent service route as follows: From
Augusta, Ga., over U.S. Highway I to
Camden, S.C., thence over South Caro-
lina Highway 34 to junction U.S. High-
way 15 at Bishopvlle, S.C., thence over
U.S. Highway 15 to Hartsvlle, S.C.,
thence over South Carolina Highway 151
to Junction South Carolina Highway 34,
thence over South Carolina Highway 34
to Darlington, S.C., and return over the
same route.

No. MC-8500 (Deviation No. 14) (Can-
cels Deviation No. 7), TENNESSEE
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TRAILWAYS, INC., 710 Sevier Avenue,
Knoxville, Tennessee 37920, fled Febru-
ary 27, 1974. Carrier's representative:
Lawrence E. Lindeman, Suite 1032 Penn-
sylvania Building, Pennsylvania Avenue
& 13th Street NW., Washington, D.C.
20004. Carrier proposes to operate as a
common carrier, by motor vehicle, of
passengprs and their baggage, and ex-
press and newspapers in the same vehi-
cle, with passengers, over a deviation
route as follows: From Knoxville, Tenn.;
over Interstate Highway 75 to junction
U.S. Highway 411 at or near Oakland
Heights, Ga., with the following access
routes: (1) From Lenoir City, Tenn., over
Tennessee Highway 95 to junction Inter-
state Highway 75, (2) From Athens,

'Tenn., over Tennessee Highway 30 to
junction Interstate Highway 75, (3)
From Cleveland, Tenn., over Tennessee
Highway 60 to junction Interstate High-
way 75, (4) From Chattanooga, Tenn.,
over Interstate Highway 24 to junction
Interstate Highway 75, (5) From Dalton,
Ga., over U.S. Highway 41 to junction
Interstate Highway 75, and (6) From
Dalton, Ga., over Georgia Highway 52
to junction Interstate Highway 75, and
return over the same r6utes, for oper-
ating convenience only. The notice indi-
cates that the carrier is presently au-
thorized to transport passengers and the
same property over a pertinent service
route as follows: From Knoxville, Tenn.,
over U.S. Highway 11 to Chattanooga,
Tenn., thence over U.S. Highway 27 to
Junction Georgia.Hihway 2, thence over
Georgia Highway 2 to junction U.S.
Highway 41, thence over U.S. Highway
41 to junction U.S. Highway 76 at Dalton,
Ga., thence over U.S. Highway 76 to
junction U.S. Highway 411 at Chats-
worth, Ga., thence over U.S. Highway
411 to Junction Interstate Highway 75
at or near Oakland Heights, Ga., and
return over the same route.

By the Commission.
[SEAL] ROBERT L. OswVALD,

Secretary.
1FR Doe.74-5840 Filed 3-12-74;8:45 am]

[Notice 9]
MOTOR CARRIER ALTERNATE ROUTE

DEVIATION NOTICES
MARcH 8, 1974.

The following letter-notices of pro-
posals (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the qual-
Ity of the human environment resulting
from approval of its application), to op-
erate over deviation routes for operating
convenience only have been filed with
the Interstate Commerce Commission
under the Commission's Revised Devia-
tion Rules-Motor Carrier of Property,
1969 (49 CFR 1042.4(c) (11)) and notice
thereof to all interested persons is hereby
given as provided in such rules (49 CFR
1042.4(c) (11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-

merce Commission In the manner and Highway 180 to Weatherford, Tex., and
form provided in such rules (49 CPR return over the same route,
1042.4(c) (12)) at any time, but will not No MC-59583 (Deviation No. 50), THE
operate to stay commencement of the N AND DI ON No., T.E
proposed operations unless filed within MSON AND IXON LINe, INC , P.O.
30 days from the date of publication. Box 969, K 2ngs,or, Tennessee 37062,

Successively filed letter-notices of the filed February 21, 1974. Carrier proposes
same carrier under the Commission's Re- to operate as a common carrier, by motor
vised Deviation Rules--Motor Carriers vehicle, of general commodities, with
of Property, 1969, will be numbered con- certain exceptions, over deviation routes
secutively for convenience in identifica- as follow: (1) From Ebensburg, Pa., over
tion and protests, if any, should refer U.S. Highway 219 to Buffalo, N.V., and
to such letter-notices by number. (2) From junction U.S. Highway 422 and

U.S. Highway 119 over U.S. Highway 119
MoToR CARRIERS OFPROPERTY to junction U.S. Highway 219 near

No. MC-75320 (Deviation No. 46), DuBois, Pa., thence over U.S. Highway
CAMPBELL "66" EXPRESS, INC., P.O. 219 to Buffalo, N.Y., and return over the
Box 807, Springfield, Missouri 65801, same routes, for operating convenience
fled February 20, 1974. Carrier proposes only. The notice Indicates that the car-
to operate as a common carrier, by motor rier is presently authorized to transport
vehicle, of general commodities, with the same commodities over a pertinent
certain exceptions, over a deviation route service route as follows: From junction
as follows: From Tulsa, Okla., over U.S. Highway 422 and U.S. Highway 119
Muskogee Turnpike to Muskogee, Okla., near Ben Avon, Pa., over U.S. Highway
thence over U.S. Highway 69 to Durant, 422 to Ebensburg, Pa., thence over U.,
Okla., and return over the same route, Highway 22 to Holldaysburg, Pa., thence
for operating convenience only. The over U.S. Highway 220 to Halls, Pa,,
notice indicates that the carrier is pres- thence over Pennsylvania Highway 405
ently authorized to transport the same (portion formerly Pennsylvania Highway
commodities over a pertinent service 14 now Pennsylvania Highway 147) to
route as follows: From Tulsa, Okla., Muncy, Pa., thence over Pennsylvania
over Interstate Highway 44 (Turner Highway 442 to Millville, Pa., thence over
Turnpike) to junction Oklahoma High- Pennsylvania Highway 42 to Blooms-
way 18, thence over Oklahoma Highway burg, Pa., thence over U.S. Highway 11
18 to junction U.S. Highway 177, thence to Binghamton, N.Y., thence over New
over U.S. Highway 177 to Junction U.S. York Highway 17c to Owego, N.Y., thence
Highway 70, thence over U.S. Highway over New York Highway 17 to Elmira,
70 to Durant, Okla., and return over the N.Y., thence over New York Highway 17E
same route. to junction New York Highway 17, thence

over New York Highway 17 to PaintedNo. MC-75320 (Deviation No. 47), Post, N.Y., thence over U.S. Highway 15
CAMPBELL, "66" EXPRESS, INC., P.O. to Wayland, N.Y., thence over New York
Box-807, Springfield, Missouri 65801, filed Highway 63 to Giegsville, N.Y., thence
February 20, 1974. Carrier proposes to Highway 63 to v ntenover New York Highway 36 to junction
operate as a common carrier, by motor U.S. Highway 20, thence over U.S. High-
vehicle, of general commodities, with cer- way 20 to Depew, N.Y., thence over New'
tain exceptions, over a deviation route as York Highway 130 to Buffalo, N.Y., and.
follows: From Pryor, Okla., over U.S. return over the same route.
Highway 69 to junction U.S. Highway 75
at or near Atoka, Okla., thence over U.S. No. MC-48958 (Deviation No. 59),
Highway 75 to McKinney, Tex., thence ILLINOIS - CALIFORNIA EXPRESS,
over U.S. Highway 380 to Bridgeport, INC., P.O. Box 9050, Amarillo, Texas
Tex., thence over Texas Highway 114 to 79105, filed February 21, 1974. Carrier
junction Texas Highway 51 near Boyd, proposes to operate as a common carrier,
Tex., thence over Texas Highway 51 by motor vehicle, of general commd-
to Weatherford, Tex., and return over ties, with certain exceptions, over a dbvi-
the same route, for operating conveni- ation route as follows: From Chicago,
ence only. The notice indicates that the Ill., over Interstate Highway 55 to Junc-
carrier is presently authorized to trans- tion U.S. Highway 54, thence over U.S.
port the same commodities over a perti- Highway 54 to junction Interstate High-
nent Service route a.s follows: From way 70, thence over Interstate Highway
Pryor, Okla., over Oklahoma Highway 20 70 to Kansas City, Mo., and return over
to junction U.S. Highway 66, thence over the same route, for operating conven-
U.S. Highway 66 to Tulsa, Okla., thence lence only. The notice indicates that the
over Interstate Highway 44 (Turner carrier Is presently authorized to trans-
Turnpike) to junction Oklahoma High- port the same commodities over a perti-
way 18, thence over Oklahoma Highway nent service route as follows: From Chi-
18 to junction U.S. Highway 177, thence cago, Ill., o ver U.S. Highway 34 to
over U.S. Highway 177 to junction U.S. Princeton, Ill., thence over U.S. Highway
Highway 70, thence over U.S. Highway 6 to Omaha, Nebr., thence over U.S.
70 to junction Oklahoma Highway 79, Highway 73 to Victory Junction, Kans.,
thence over Oklahoma Highway 79 to thence over U.S. Highway 40 to Kansas
the Oklahoma-Texas State line, thence City, Mo., and return over the same
over Texas Highway 79 to Wichita Falls, route.
Tex., thence over U.S. Highway 281 to No. MC-42405 (Deviation No, 6) MIS-
junction U.S. HighwAy 180 at or near TLETOE EXPRESS SERVICE, 111 N.
Mineral Wells, Tex., thence over U.S. Harrison, Oklahoma City, Oklahoma,
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73104, fied February 26, 1974. Carrier's
representative: Max G. Morgan, 600
Leininger Building, Oklahoma City,
Oklahoma 73112. Carrier proposes to op-
erate as a common carrier, by motor ve-
hicle, of general commodities, with cer-
tain exceptions,- over a deviation route
as follows: From Siloam Springs, Ark.,
over Oklahoma Highway 33 to Tulsa,
Okla., and return over the same route,
for operating convenience only. The no-
tice indicates that the carrier is pres-
ently authorized to transport the same
commodities over a pertinent service
route as follows: From Siloam Springs,
Ark., over US. Highway 59 to Westville,
Okla., thence over U.S. Highway 62 to
Tahlequah, Okla., thence over Oklahoma
Highway 51 to Wagoner, Okla., thence
over U.S. Highway 69 to Pryor, Okla.,
thence over Oklahoma Highway 20 to
Claremore, Okla., thence over U.S. High-
way 66 and Interstate Highway 44 to
Tulsa, Okla., and return over the same
route. -

No. MC-22229 (Deviation No. 18),
TERMINAL TRANSPORT COMPANY,
INC., 248 Chester Avenue, SE., Atlanta,
Georgia 30316, fled February 26, 1974.
Carrier proposes to operate as a com-
mon carrier, by motor vehicle, of general
commodities, with certain exceptions,
over a deviation route as follows: From
Indianapolis, Ind., over Indiana Highway
67 to junction U.S. Highway 231, thence
over U.S. Highway 231 to junction Indi-
-ana Highway 57, thence over Indiana
Highway 57 to junction U.S. Highway 41
near Evansville, Ind., thence over US.
Highway 41 to junction U.S. Highway 60

--at Henderson, Ky-, thence over U.S.
-Highway 60 to junction U.S. Highway 45
near Paducah, Ky., thence over U.S.
Highway 45 to junction U.S. Highway
51 near Fulton, -Ky., thence over U.S.
Highway 51 to Memphis, Tenn., and re-
turn over the same route, for operating
convenience only. The notice indicates
that the carrier is presently authorized
to transport the same commodities over
a pertinent service route as-follows: From
Indianapolis, Ind., over U.S. Highway 31
to Sellersburg, Ind., thence over U.S.
Highway 31 W via Louisville, Ky., to
Nashville, Tenn., thence over Interstate
Highway 40 to Memphis, Tenn., and
return over the same route.

By the Commission.
[SEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc. '74-5839 Filed 3-12-74;8:45 am]

[Notice 19]
MOTOR CARRIER APPLICATIONS AND

CERTAIN OTHER PROCEEDINGS
MARcH 8,1974.

The followilg publications (except as
otherwise specifically noted, each appli-
cant (on applications filed after
March 27, 1972) states that there will be
no significant effect on the quality of
the human environment resulting from
approval of its application), are gov-
erned by the new Special Rule 1100.247 of

the Commission's rules of practice, pub-
lished in the FEDERAL REGISTER, Issue of
December 3, 1963, which became effective
January 1, 1964

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to the
Commission. Authority which ultimately
may be granted as a result of the appli-
cations here noticed will not necessarily
reflect the phraseology set forth In the
application as filed, but also will elimi-
nate any restrictions which are not ac-
ceptable by the Commi Ion.

MoToa CARRIERS or PROPERTY
No. MC 119285 (Sub-No. 2) (Republi-

cation), filed November 22, 1972, and
published in the FEDERL REGISTER issue
of December 6, 1972, and republished this
issue. Petitioner: YELLOW CAB, INC.,
Lima, Ohio. Petitioner's representative:
Richard C. Pfeliffer, Jr., 88 East Broad
Street, Columbus, Ohio 43215. By peti-
tion led November 22, 1972, petitioner
sought to modify said permit to (1) In-
crease the weight restriction from 5,000
pounds to 14,000 pounds; (2) add Missis-
sippi (except Kosculsko, Miss.) as a des-
tination state; and (3) correct the name
of the contracting shipper, Superior
Coach. An Order of the Commission, Re-
view Board Number 2, dated February 22,
1974, and served March 1,1974, finds that
Permit No. MC-119285 (Sub-No. 2) is-
sued March 31, 1969, should be modified
to read as follows: (1) machinery parts
and automotive parts between Lima.
Ohio, on the one hand, and, on the other,
points in Illinois, Indiana, Kentucky,
-Michigan, New York, Ohio, Pennsylvania
and Mississippi (except Kosciusko,
Miss.) ; and (2) of materials and sup-
plies used in the manufacture and as-
sembly of electric motors between Union
City. Ind., and Lima, Ohio, on the one
hand, and, on the other, points in I111-
nois, Indiana, Kentucky, Michigan, New
York, Ohio, and Pennsylvania, said op-
erations in (1) and (2) above to be per-
formed under a continuing contract or
contracts with Superior Coach Division
of Sheller-Globe Corporation and West-
inghouse Electric Corporation; that the
operations conducted under the modified
permit will be consistent with the public
interest and the national transportation
policy; that applicant is fit, willing, and
able properly to perform such service
and to conform to the requirements of
the Interstate Commerce Act and the
Commission's rules and regulations
thereunder. The purpose of this repub-
lication is to delete the 14.000 pound
weight restriction. Because It is possible
that other parties who have relied upon
the notice of the application as pub-
lished, may have an interest in and
would be prejudiced by the lack of proper
notice of the authority described above,
Issuance of a permit in this proceeding
will be withheld for a period of 30 days
from the date of this publication of the
authority actually granted, during which
period any proper party In interest may

file an appropriate petition for inter-
vention or other relief in this proceed-
Ing setting forth In detail the precise
manner in which It has been so prej-
udiced.

No. MC 138658 (Sub-No. 1) (Republi-
cation), filed May 11, 1973, and published
in the FEDERAL RzzsTEra Issue of June 28,
1973, and republished this Issue. Appli-
cant: CROSS TRANSPORATION, INC.,
100 Factory Street, Lewis, Kans. 67552.
Applicant's representative: Clyde N.
Christey, 641 Harrison, Topeka, Kans.
66603. An Order and Report of the Com-
mission, Review Board Number 2, dated
February 12, 1974, and served March 4,
1974, finds that operation by applicant,
in Interstate or foreign commerce, as a
contract carrier by motor yehicle, over
irregular routes, of (1) hydraulic cylin-
ders, fittings, adapters, valves, pumps
and hydraulic coupling equipment from
the plantsite and/or storage facilities of
Cross Manufacturing, Inc., located at or
near Lewis, Hays, Pratt, and Kinsley,
Kans., and Lamar, Colo., to points in
Alabama, Arkansas, California, Colorado
(except Lamar, Colo.), Delaware, Florida,
Georgia, Illinois, Indiana, Iowa, Ken-
tucky, Louisiana, Maryland, Michigan,
Minnesota, Mississippi, Missouri, Mon-
tana, Nebraska, New Jersey, New York.
North Carolina, North Dakota, Ohio,
Oklahoma, Pennsylvania, South Caro-
lina, South Dakota, Tennessee. Texas,
Virginia, West Virginia, Wisconsin and
Logan, Utah; (2) steel tubes, bars, plates
and faw castings, from points in Illinois,
Indiana, Michigan, Ohio, Pennsylvania,
Utah and Texas to the plantsites and/or
storage facilities of Cross Manufacturing,
Inc., located at or near Lewis, Hays,
Pratt and Kinsley, Hans., and Lamar,
Colo.; and (3) hydraulic cylinders, fit-
tings, adapters, valves, pumps, hydraulic
coupling equipment, steel tubes, bars,
plates and raw castings, between the
plantsite and/or storage facilities of
Cross Manufacturing, Inc., located at or
near Lewis, Hays, Pratt, and Hinsley,,
Kans., on the one hand, and, on the
other, the plantslte and/or storage fa-
cllties of Cross Manufacturing, Inc., lo-
cated at or near Lamar, Colo., under a
continuing contract or contracts with
Cross Manufacturing, Inc., of Lewis,-
Hans., will be consistent with the public
interest and the national transportation
policy; that applicant is fit, willing, and
able properly to perform such service
and to conform to the requirements of
the Interstate Commerce Act and the
Commission's rules and regulations
thereunder. The purpose of this republi-
cation Is to add the shipper's plantsites
of Lewis, Hays, Pratt, and Hinsley to part
(3) of the application and to add Logan,
Utah as a destination point In part (1)
of the application. Because it is possible
that other parties who have relied upon
the notice of the application as published,
may have an interest in and would be
prejudiced by the lack of proper notice
of the authority described above, issu-
ance of a permit in this proceeding will
bg withheld for a period of 30 days from
the date of this publication of the au-
thority actually granted, during which
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period any proper party in interest may
file an appropriate petition for interven-
tion or other relief in this proceeding
setting forth in detail the precise manner
in which it has been so prejudiced.

No. MC 138861 (Republication), filed
April 16, 1973, and published in the FED-
ERAL REGISTER issue of May 24, 1973, and

republished this issue. Applicant: ROB-
ERT E. KUKURUZA, doing business as
BTS, 50 Solano Avenue, Vallejo, Calif.
94590. Applicant's representative: Jack
B. Burstein, 1730 Sonoma Boulevard,
Vallejo, Calif. 94590. An Order of the
Commission, Review Board Number 1,
dated February 21, 1974, and served
March 1, 1974, finds that bperation by
applicant, in interstate or foreign com-
merce, as a contract carrier by motor
vehicle, over irregular routes, of wrecked
driveable automobiles, in truckaway serv-
ice, from San Francisco, San Jose, and
Vallejo, Calif., to Troutdale, Oreg., under
a continuing contract or contracts with
Arrow Factors, ,of Troutdale, Oreg., will
be consistent with the public interest and
the national transportation policy; that
applicant is fit, willing, and able properly
to perform such service and to conform
to the requirements of the Interstate,
Commerce Act and with the Commis-
sion's rules and regulations thereunder.
Because it is possible that other parties
who have relied upon the notice of the
application as published, may have an
interest in and would be prejudiced by
the lack of proper notice of the authority
described above, issuance of a permit'in
this proceeding will be withheld for a
period of 30 days from the date of this
publication of the authority actually
granted, during which period any proper
party In interest may file an appropriate
petition for intervention or other relief
In this proceeding setting forth in detail
the precise manner in which it has been
so prejudiced.

No. MC 59655 (CLARIFICATION OF A
NOTICE OF FILING OF PETITION
FOR PARTIAL MODIFICATION, CLAR-
IFICATION AND AMENDMENT OF
CERTIFICATE) filed December 3, 1973,
published in the FEDERAL REGISTER issues
of January 3, 1974, January 30, 1974, and
February 21, 1974, and in fourth publica-
tion, as clarified, this issue. Petitioner:
SHEEHAN CARRIERS, -INC., 62 Lime
Kiln Road, Suffern, N.Y. 10901. Peti-
tioner's representative: George A. Olsen,
69 Tonnele Avenue, Jersey City, N.J.,
07306. Petitioner holds a motor common
carrier certificate in No. MC 59655 issued
June 4, 1971, authorizing transportation,
over Irregular routes,, of general com-
modities (except those of unusual value,
liquor, classes A and B explosives, house-
hold goods as defined by the Commission;
commodities in bulk and those requiring
special equipment), between points ir
Passaic, Bergen, Hudson, Essex, and
Union Counties, N.J., on the one hand
and, on the other, New York,, N.Y., an
points In Westchester, Rockland, ant
Orange Counties, N.Y. By the instant pe-
tition, petitioner seeks either of the fol.
lowing alternatives: (a) That the Com.
mission issue an appropriate order that

NOTICES

the petitioner be empowered and per-
mitted to designate its terminal area of
New York, N.Y., as all points within
which local operations may be conducted
in the New York, N.Y., commercial zone
as established by the Commission, or (b)
that the Commission amend the terri-
torial description of-its certificate to read
as follows: "Between points in Passaic,
Bergen, Hudson, Essex, and Union Coun-
ties, N.J., on the one hand, and, on the
other, the New'York, N.Y., commercial
zone, as, defined in "Commercial Zones
and Terminal Areas," 53 M.C.C. 451,
within which local operations may be
conducted pursuant to the partial exemp-
tion of section 203(b)(8) of the Inter-
state Commerce Act (the "exempt" zone)
and those points in New Jersey within 5
miles of New York, N.Y., and all of any
municipality in New Jersey any part of
which is within 5 miles of New York, N.Y.,
and points in Westchester, Rockland, and
Orange Counties, N.Y.

NoTE.-The purpose of this republication
is to clarify petitioner's requested modifica-
tion. Any interested person or persons de-
siring to participate may file an original and
six copies of his written representations,
views, or arguments in support of or against
the petition within 30 days from the date of
publication in the FEDERAL REGISTER.

No. MC 73937 (NOTICE OF FILING
OF PETITION TO MODIFY COMMOD-
ITY DESCRIPTION) filed February 19,
1974. Petitioner: HOGAN STORAGE &
TRANSFER COMPANY, a Corporation,
721 East 4th Avenue, P.O. Box 377,
Williamson, W. Va. 25661. Petitioner's
representative: Edward G. Bazelon, 39
South La Salle Street, Chicago, Ill. 60603.
Petitioner holds a motor common carrier
certificate in No. MC 73937 issued Octo-
ber 23, 1967, authorizing as pertinent,
transportation, over irregular routes, of
heavy machinery and machinery, mate-
rials, supplies (except blasting supplies
and explosives) and equipment inci-
dental to or used in the construction,
development, operation, and mainte-
nance of facilities for the discovery, de-
velopment, 'and production of natural
gas and petroleum, and scrap metal and
used machinery, materials, supplies (ex-
cept blasting supplies and explosives)
and equipment incidental to or used in
the construction, development, and pro-
duction of coal, between, points in West
Virginia on and south of U.S. Highway
60, those in Buchanan, Dickenson, Lee,
and Wise Counties, Va., those in Athens,
Gallia, Lawrence, Meigs, and Scioto
Counties, Ohio, and those in Kentucky
on and east of a line beginning at the
Kentucky-Tennessee State boundary line
and extending along U.S. Highway 25 tc
Erlanger0 Ky., and thence north to the
Kentucky-Indiana State boundary line
near Constance, Ky. By the Instant peti-
tion, petitioner seeks to modify its com-
modity description to read: "Commodi-
ties which because of their size or weight
require the use of special equipment oi
special handling, and machinery, ma-
terials, supplies (except blasting suppliei
and explosives), and equipment inci-
dental to or used in the construction, de-

b velopment, operation, and maintenanc

of facilities for the discovery, develop-
ment, and production of natural gas and
petroleum, and scrap metal and used ma-
chinery, materials, supplies (except
blasting supplies and explosives), and
equipment incidental to or used in the
construction, development, and produc-
tion of coal", Any Interested person or
persons desiring to participate may file
an original and six copies of his written
representations, views, or arguments
in support of or against the petition
within 30 days from the date of publi-
cation In the FEDERAL REGISTER.,

No. MC 92410 (NOTICE OF FILING
OF PETITION TO MODIFY CON-
TAINER RESTRICTION), filed FebrU-
ary 21, 1974. Petitioner: ALBA
TRUCKING, INC., 9-10 38th Avenue,
Long Island City, N.Y. 11101. Petitioner's
representative: George A. Olsen, 69
Tonnele Avenue, Jersey City, N.J. 07306.
Petitioner holds a motor common carrier
certificate in No. MC 94410 Issued Sep-
tember 25, 1973, authorizing as pertinent,
transportation, over Irregular routes, of
(1) new store fixtures, office equipment,
and building supplies, uncrated, from
points in the New York, N.Y., Commer-
cial Zone, as defined by the Commission
in 1 M.C.C. 665 to points In New York,
New Jersey, and Connecticut; and (2)
new uncrated store fixtures, offce equip-
ment, and building supplies, from the
above specified destination points to the
above described origin points. By the
instant petition, petitioner seeks to de-
lete the container restriction specified
above. Any interested person or persons
desiring to participate may file an origi-
nal and six copies of his written repre-
sentations, views, or arguments In sup-
port of o: against the petition within 30
days from the date of publication in the
FEDERAL REGisTER.

No. MC 115093 and Sub-No. 10 (NO-
TICE OF FILING OF. PETITION TO
AMEND EXISTING GAT -VAY RE-
STRICTIONS), filed December 20, 1973.
Petitioner: MERCURY MOTOR --
PRESS, INC., P.O. Box 23406, Tampa,
Fla.- 33622. Petitioner's representative:
Clayton R. Byrd (same address as petl-
tioner). Petitioner holds motor common
carrier certificates In No, MC 115093 is-
sued April 11, 1968, and in Sub-No. 10 by
Order of the Commission dated Novem-
ber 19, 1973, authorizing the transporta-
tion of general commodities, with the
usual exceptions, (1) over various regular
routes between points in Connecticut,

r New Jersey, Pennsylvania, Delaware,
Maryland, Virginia, the District of Col-
umbia, and those points In New York on
and south of New York Highway 7, on
the one hand, and, on the other, points
in Georgia and Florida via either (a) Mt.

- Olive, N.C., and points within 15 miles
thereof or (b) points in Florence County,
S.C.; and (2) over Irregular routes, be-

' tween points in North Carolina, Ten-
* nessee, Virginia, West Virginia, Pennsyl-

vania, Maryland, Delaware, New Jersey,
Rhode Island, Connecticut, Massachu-
setts, the District of Columbia and those
points in New York on and south of New
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York Highway 7, on the one hand, and,
on the other, points in Florida, Georgia,
and South Carolina via either (c) Mt.
Olive, N.C., and points within 15 miles
thereof or (d) points in Florence County,
S.C. By the instant petition, petitioner
seeks (1) the elimination of the gateway
restrictions for the regular routes as de-
scribed in (a) and (b) above and (2) the
elimination of the existing gateways for
the irregular routes as described in (c)
and (d) above, and the substitution
therefor of the following restriction: "via
a point in an area bounded as follows:
from the Atlantic Ocean along the North
Carolina-Virginia State Boundary line to
-its junction with U.S. Highway 220,
thence along U.S. Highway 220 to its
junction with U.S. Highway 1, thence
along U.S. Highway 1 to Augusta, Ga.,
thence along the Georgia-South Carolina
State Boundary line to the Atlantic
Ocean, and thence along the Atlantic
Ocean to the point of Beginning". Any
person or persons desiring to participate
may file an original and six copies of
his written representations, views or
arguments in support of or against the
petition within 30 days from the date of
publication in the FEDERAL REGISTER.

No. MC 127550 (NOTICE OF FLINtG
OF PETITION TO MODIFY PERMIT),
filed February 25, 1974. Petitioner:
BOSCH TRUCKING COMPANY, INC.,
5600 S. Washington St., Bartonville, Ill.
61607. Petitioner's representative: Ed-
ward G. Bazelon, 39 South La Salle
Street, Chicago, Ill. 60603. Petitioner
holds a motor contract carrier permit in
No. MC 127550, issued November 20, 1967,
authorizing transportation; over irregu-
lar routes, or iron and steel articles,
from the plantsite of Keystone Steel &
Wire Company at or near Peoria, Ill., to
points in Arkansas, Colorado, Indiana,
Iowa, Kansas, Kentucky, Michigan, MTin-
nesota, Missouri, Nebraska, North Da-
kota, Ohio, Oklahoma, South Dakota,
Tennessee, West Virginia, and Wisconsin,
under a continuing contract or contracts
with Keystone Steel & Wire Company, of
Peoria, Ill. By the instant petition, peti-
tioner seeks to (1) delete all references
made to the contracting shipper Key-
stone Steel & Wire Company and substi-
tute in lieu thereof, the name of Key-
stone Consolidated Industries. Inc., to
reflect a change in name of said shipper:
and (2) add the plantsite of Keystone
Consolidated Industries, Inc., at Pekin,
M)1., as an additional point of origin. Any
interested person or persons desiring to
participate may file an original and six
copies of his written representations,
views, or arguments in support of or
against the petition within 30 days from
the date of publication in the FEDERAL
REG.STER.

No. MC. 128217 (NOTICE OF FIIING
OF PETITION TO MODIFY PERMIT
BY EXTENSION OF AUTHORITY),
filed February 21,. 1974. Petitioner:
REINHART MAYER, doing business as
MAYER TRUCK LIN, 1203 South Riv-
erside Drive, Jamestown, N. Dak. 58102.
Petitioner's representative: Charles E.

Johnson, 425 Gate City Building, Fargo,
N. Dak. 58102. Petitioner holds a motor
contract carrier permit in No. MC 128217
issued September 11, 1973, authorizing
transportation, over irregular routes, of
(A) Iron and steel articles as described
in Group HI of Appendix V to the report
in "Descriptions in Motor Carrier Cer-
tificates," 61 M.C.C. 209, (1) from Broad-
view, Chicago, and Chicago Heights, Ill.,
to points in Montana and North Dakota;
(2) from Granite City and Sterling, Ill.,
and Duluth and Minneapolis, Minn., to
points in Montana, North Dakota, and
South Dakota; and (3) from Jamestown,
N. Dak., to points in Montana and South
Dakota; (B) asphalt, asphalt roof
shingles, roofing, and accessories, from
Phillipsburg, Kans., to points in North
Dakota, under a continuing contract or
contracts with the following shippers:
LeFevre Sales, Inc., of Jamestown, N.
Dak., Haybuster Manufacturing, Inc., of
Jametown, N. Dak., Joseph T. Ryerson &
Sons, Inc., of Chicago, Ill., Pacific Hide
and Fur Depot, or Great Falls, Mont.,
and Williams Steel & Hardware Co., of
Minneapolis, Minn., (1) said operations
are restricted to the transportation of
trac destined to points in North Dakota
on any movements under contract with
Haybuster Manufacturing, Inc.; (2) said
operations are restricted against the
transportation of the traffic destined to
points in Montana on movements under
contract with Joseph T. Ryerson & Sons,
Inc.; and (3) said operations are re-
stricted against the transportation of
traffic from Granite City, Ill., to points
in Montana on any movements under
contract with Pacific Hide and Fur
Depot; and (C) iron and steel articles
as described in Group HI1 of Appendix V
to the report in "Descriptions in Motor
Carrier Certificates," 61 AM.C.C. 209, from
Broadview Chicago, and Chicago
Heights, IL, and Minneapolis, M lnn., to
Gwlnner and Cooperstown, N. Dak.,
under a continuing contract, or contracts
with Clark Equipment Co., Melroe Di-
vision, of Gwinner N. Dak. RESTRIC-
TION: The authority granted herein
shall be subject to the right of the Com-
mission, which is hereby expressly re-
served, to impose such terms, conditions,
or limitations in the future as it may find
necessary in order to insure that carrier's
operations shall conform to the provisions
of section 210 of the Act. By the instant
petition, petitioner seeks to add to the
authority described above the following:
"aluminum articles, from Minneapolis,
Minn., to points in North Dakota and
South Dakota, under a continuing con-
tract or contracts with Joseph T. Ryer-
son and Sons, Inc." Any interested per-
son or persons desiring to participate
may file an original and six copies of his
written representations, views or argu-
ments in support of or against the peti-
tion within 30 days from the date of
publication in the FEDsERL REoLcsRr.

No. MC 134979 (Sub-No. 1) (NOTICE
OF FILIN=G OF PETITION TO EXTEND
OPERATIONS), filed February 19, 1974.
Petitioner: DAGGETT TRUCK LINE,

INC., Frazee, Minn. 56544. Petitioner's
representative: James B. Hovland, 425
Gate City Building, Fargo, N. Dak- 51103.
Petitioner holds a motor contract carrier
permit in No. MC 134979 (Sub-No. 1), is-
sued October 12, 1971, authorizing trans-
portation, over irregular routes, of (1)
pie crusts, in vehicles equipped with me-
chanical refrigeration, from the plant-
site of Ready Italy, Inc., at or near Fargo,
N. Dak., to points In the United States
(except Alaska and Hawaii); and (2)
materials and supplies used in the manu-
facture and distribution of pie crusts
(except in bulk), and flour, from points
in the United States (except Alaska and
Hawaii), to the plantsite of Ready Italy,
Inc., at or near Fargo, N. Dak., under a
continuing contract or contracts with
Ready Italy, Inc., of Fargo, N. Dak. By
the instant petition, petitioner seeks to
extend its existing operations by adding
the following authority: "(l) pet foods
(except commodities in bulk, in tank
vehicles) from the plantsite and facill-
ties of Tufty's-Divislon of Star-Kist
Foods, Inc. at or near Perham, llinn, at
points In Minnesota, North Dakota,
South Dakota, Iowa, Wisconsin, Ne-
braska, Montana, Illinois, Indiana, and
M ssouri; (2) materials supplies and
equipment used in the packaging and
sale of pet foods (except commodities in
bulk, in tank vehicles) from points in
Illinois, Indiana, Iowa, Minnesota, Mis-
souri, Montana. Kansas, Nebraska, North
Dakota, and Wisconsin, to the plantsite
and facilities of Tuffy's-Division of
Star-Kist Foods, Inc. at or near Perham,
Minn.; (3) frozen animal and poultry
feed and frozen feed ingredients, from
the origin points named in (2) above, to
the destination points named in (2)
above; and (4) ingredients used in the
manufacture of pet foods (except com-
modities In bulk, in tank vehicles) from
points in Minnesota, Wisconsin, Illinois,
Indiana, California, Missouri, Nebraska
(except those points east of U.S. Highway
81 and north of U.S. Highway 34), Iowa
(except those on and west of U.S. High-
way 59 and those on and north of U.S.
Highway 18), and North Dakota (except
those on and east of North Dakota High-
way 1), to the destination point named
In (2) above. Any interested person or
persons desiring to participate may file
an original and six copies of his written
representations, views or arguments in
support of or against the petition within
30 days from the date of publication in
the FEraAL REms=E

No. MC 135390 (NOTICE OF FILING
OF PETITION TO ADD DESTINATION
POINTS), filed February 25, 1974. Peti-
tioner: WM. B. WRIGHT, doing business
as B & W TRUCKING CO., P.O. Box 153,
Rochelle Park, N.J. 07662. Petitioner's
representative: Edward L. Nehez, 10 East
40th Street, N~w York, N.Y. 10016. Peti-
tioner holds a motor contract carrier
permit in No. MC 135390 issued July 19,
1972, authorizing transportation, over
Irregular routes, of such. commodities as
are dealt In by trading stamp redemption.
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companies, from South Hackensack, N.J.,
to Bennington and Rutland, Vt., under a
continuing contract or contracts with
Stop and Save Trading Stamp Corpora-
tion, of South Hackensack, N.J. By the
Instant petition, petitioner seeks to add
Morrisville, Springfield, Barre, and South
Burlington, Vt., and Greenfield, Mass., as
additional destination points to those de-
scribed above. Any interested person or
persons desiring to participate may file
an original and six copies of his written
representations, views or arguments in
support of or against the petition within
30 days from the date of publication in
the FEDERAL REGISTER.

No. MC 136030 (NOTICE OF FILING
OF PETITION TO CONVERT A CER-
TIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY TO A PERMIT),
filed February 20, 1974. Petitioner:
CAVALIER TRANSPORTATION CO.,
INC., P.O. Box 7, Riverside, N.J. 08075.
Petitioner's representative: Bert Collins,
Suite 6193, 5 World Trade Center, New
York, N.Y. 10048. Petitioner holds a com-.
mon carrier certificate In No. MC'136030,
Issued September 15, 1972, authorizing -
transportation, over irregular routes, of
gypsum products (except in bulk) and
building materials as described in Ap-
pendix VI to the report In Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 (except commodities in bulk), from
the plant site of the Kaiser Gypsum
Company, Inc., at Delanco, N.J., to points
in Massachusetts, Connecticut, Rhode
Island, New York, Pennsylvania, Dela-
ware, Maryland, Virginia, and the Dis-
trict of Columbia, restricted to shipments
originating at the above named plant site
and destined to the above named destina-
tion points; and returned shipments of
the above named commodities, from the
above named destination points to the
plant site of Kaiser Gypsum Company,
Inc. at Delanco, N.J. By the instant peti-
tion, petitioner seeks to convert the com-
mon carrier Certificate of Public Con-
venience and Necessity in No. MC 136030
to a contract carrier Permit in No. MC
138639. Any interested person or persons
desiring to participate may file an origi-
nal and six copies of his written repre-
sentations, views or arguments in support
of or against the petition within 30 days
from the date of publication in the FED-
ERAL REGISTER.

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission's Special Rules governing notice
of filing of applications by motor carriers
of property or passengers under Sections
5(a) and 210a(b) of the Interstate Com-
merce Act and certain other proceedings
with respect thereto. (49 CFR 1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-11329. (Correction of Peti-
tion for Modification (ASSOCIATED
FREIGHT LINES-PURCHASE-JOE
SAIA), published In the February 6, 1974,
issue of the FEDERAL REGISTER on page
4702. Prior notice should be corrected to
read as follows:

NOTICES

"* * * service to the extent that it in-
cludes points in Nevada within the commer-
cial zones of Stateline and Brockway, Calif.
as defined by the Commission, shall be re-
stricted to traffic originating at or destined
to those Nevada points included within said
commercial zones * * *"

No. MC-F-12148. Authority sought for
purchase by ANDERSON TRUCKING
SERVICE, INC., P.O. Box 377, St. Cloud,
MN 56301, of a, portion of the operating
rights of BAY AND BAY TRANSFER
CO., INC., 805 N. 4th St., Minneapolis,
MN 55401, and for acquisition by HAR-
OLD E. ANDERSON, also of St. Cloud,
MN 56301, of control of such rights
through the purchase. Applicants' attor-
neyS: Donald A. Morken, 1000 First Na-
tional Bank Bldg., Minneapolis, MN
55402, and David T. Bennett, 300 Roan-
oke Bldg., Minneapolis, MN 55402. Oper-
ating rights sought to be transferred: (1)
Contractors' and construction equipment,
materials and supplies, except commodi-
ties n bulk, and cement, (2) machinery,
(3) transformers, (4) generators, (5)
tanks, (6) boilers, (7) smokestacks, (8)
telephone poles, (9) power plant equip-
ment, (10) electrical equipment, and
(11) commodities which because of size
or weight require the use of special equip-
ment or special handling, between points
in Minnesota, on the one hand, and on,
the other, points in Iowa, South Dakota,
North Dakota, and Wisconsin. Vendee is
authorized to operate as a common car-
rier in all of the States in the United
States (except Alaska and Hawaii). Ap-
plication has not been filed for temporary
authority under section 210a(b).

No. MC-F-1215ILAuthority sought for
control by GREYHOUND LINES, INC.,
Greyhound Tower, Phoenix, Arizona
85077, of NEW MEXICO TRANSPORTA-
TION COMPANY, INC., 515 North Main
Street--P.O. Box 1494, Roswell, New
Mexico 88201, and for acquisition by
THE GREYHOUND CORPORATION,
The Greyhound Tower, Phoenix, Arizona
85077, of control of NEW MEXICO
TRANSPORTATION C 0 M P A N Y,
through the acquisition by GREYHOUND
LINES, INC. Applicants' attorney: W. L.
McCRACKEN, Greyhound Tower, 17th
Floor, Phoenix, Arizona 85077. Operating
rights sought to be controlled: Passen-
gers and their baggage, and express,
newspapers, and mail, in the same vehicle
with passengers, as a common carrier
over regular routes between Pecos, Tex.,
and Sante Fe, N. Mex., between El Paso,
Tex., and Amarillo, Tex., between Clovis,
N. Mex., and Vaughn, N. Mex., between
Moriarty, N. Mex., and Albuqureque, N.
Mex., between Vaughn, N. Mex., and Ala-
mogordo, N. Mex., between Clovis, N.
Mex., and Tucumcari, N. Mex. between
Willard, N. Mex., and Mountainair, N.
Mex., between Roswell, N. Mex., and Las
Vegas, N. Mex., between Alamogordo, N.
Mex., and Tucumeari, N. Mex., between
Clines Corners, N. Mex., and junction
U.S. Hgwhay 66 and New Mexico High-
way 41 (near Moriarty, N. Mex.), between
Corona, N. Mex., and Willard, N. Mex.,
as an alternate route for operating con-
venience only in connection with car-
rier's regular route operations, serving no

intermediate points. Vendee is authorized
to operate as a common carrier in all
states in the United States except Hawaii.
Application has not been filed for tern-
norary authority under section 210a(b).

No. Me-F-12152. Authority sought for
purchase by CENTRAL OKLAHOMA
FREIGHT LINES, INC., 207 No. Cincin-,
nati Ave., Tulsa, OK 74103, of the op-
erating rights and property of BRUCE
BROWN, 2119 Dublin Rd., Oklahoma
City, OK 73120, and for acquisition by
JACK E. TUCKER, also of Tulsa, OK
74103, of control of such rights and prop-
erty through the purchase. Applicants'
attorney: Rufus H. Lawson, 106 Bixler
Bldg., 2400 Northwest 23rd St., Oklahoma
City, OK 73107. Operating rights sought
to be transferred: Under a certificato of
registration, In Docket No. MC-133869
(Sub-No. 1), covering the transportation
of general commodities, as a common
carrier, in Interstate commerce, within
the State of Oklahoma. Vendee Is au-
thorized to operate as a common carrier
in Oklahoma. Application has been filed
for temporary authority under section
210a(b).

No. Me-F-12153. Authority sought for
control by TOLLIE FREIGHTVAYS,
INC., 41 Lyons Ave., Kansas City, KS
66118, of S & C TRANSPORT COM-
PANY, INC., 65 State St., So. Hutchin-
son, KS 67501, and for acquisition by
LESTER L. TOLLIE, JR., 10020 Perry
Drive, Overland Park, KS 66212, of con-
trol of S & C TRANSPORT COMPANY,
INC., through the acquisition by TOLLME
FREIGHTWAYS, INC. Applicants' at-
torney: D. S. Hults, P.O. Box 225, Law-
rence, KS 66044. Operating rights sought
to be controlled: Paper and paper prod-
ucts, as a common carrier over irregular
routes, between Hutchinson, Kans., on
the one hand, and, on the other, points
in Oklahoma, from Hutchinson, Kans,,
to St. Joseph, Mo., and points In Ne-
braska; paper and paper products-,
wooden egg cases, nails, and excelsior
pads, from Hutchinson, Kans., to certain
specified points in Colorado; canned
goods, from Nebraska City, and Platts-
mouth, Nebr., to points in Kansas (ex-
cept Wichita) on and east of Kansas
Highway 14, from Hutchinson and Wich-
ita, Kans., to certain specified points in
Oklahoma, from Hutchinson, Kans., to
Lincoln, Superior, and Omaha, Nebr.;
dairy products, from Hillsboro, Kans., to
St. Joseph, Mo.; wooden egg cases, nails,
and excelsior pads, from Hutchinson,
Kans., to St. Joseph, Mo., and points in
Nebraska; salt, from Hutchinson, Lyons,
and Kanopolis, Kans., to points in Okla-
homa, and certain specified points in
Colorado, from South Hutchinson, Kans.,
to points in Nebraska, and Oklahoma,
and certain specified points in Colorado,
from Hutchinson, Kans., to points In
Nebraska, from Hutchinson, South
Hutchinson, and Lyons, Kans., and
points within one mile of each, to points
in Minnesota, North Dakota, South Da.
kota, and Wyoming, from Hutchinson
and Lyons, Kans., to points in Arkansas,
and certain specified points in Texas and
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New Mexico; grain, from points in Min-
nesota, North Dakota, South Dakota,
and Wyoming, to points in Kansas; pep-
per, in packages, in mixed shipments
with salt, from Hutchinson, Kans., to
points in Minnesota, Arkansas, Nebraska,
Oklahoma, North Dakota, South Dakota,
and Wyoming, and certain specified
points in Colorado, New Mexico, and
Texas; flour, in sacks, from Hutchinson,
Kansas, to certain specified points in Ok-
lahoma; glass containers, from Okmul-
gee and Muskogee, Okla., to Hutchinson,
Kans.; products used in the agri-
cultural, water treatment, food process-
ing, wholesale grocery, and institutional
supply industries when shipped in mixed
shipments with salt or salt products
otherwise authorized, from points in the
Hutchinton-South Hutchinson, Kans.,
Commercial Zone as defined by the Com-
mission, to points in Minnesota, Arkan-
sas, Nebraska, Oklahoma, North Dakota,
South Dakota, and Wyoming, and cer-
tain specified points in Colorado, New

.Mexico, and Texas; foodstuffs, not fro-
zen, except dairy prbducts, from the
plant site and storage facilities of West-
em Food Products Company, Inc., at or
near Hutchinson, Kans., to points in
Colorado (except Denver), Missouri, Ne-
braska, North Dakota, and South Da-
kota; foodstuffs, not frozen, except fresh
meats and dairy products, from Hutch-
inson, Kans., to points in Arkansas, Okla-
homa, and Texas; foodstuffs, not frozen
from La Junta, Colo., to Hutchinson,
Hans.; glass, glass containers, and glass-
ware, from Okmulgee and Muskogee,
Okla., to the plant site and storage facili-
ties of Western Food Products Company,
Inc., at or near Hutchinson, 'Kans., and
the plant site and storage- facilities of
Wichita Cider and Vinegar Works at or
near Wichita, Hans., with restrictions.
TOLLIE FREIGHTWAYS, INC., is au-
thorized to operate as a common carrier
-in Missouri, Kansas, Oklahoma, Ne-
braska, Arizona, Arkansas, California,
Colorado, Idaho, Iowa, Louisiana, Min-
nesota, Montana, Nevada, New Mexico,
North Dakota, Oregon, South Dakota,
Texas, Utah, Washington, and Wyoming.
Application has been filed for temporary
authority under section 210a(b).

No.-MC--12154. Authority sought for
purchase by DODDS TRUCK LINE,
INC., 623 Lincoln, P.O. Box 438, West
Plains, MO 65775, of the operating rights
and property of CLINTON TRUCK
LINES, INC., 906 South Orchard St.,
Clinton, MO 64735, and for acquisition
by PAUL D. DODDS, also of West Plains,
Mo 65775, of control of such rights and
property through the purchase. Appli-
cants' attorneys: William J. Roberts,
South Side of Square, Clinton, M1O
64735, and Frank W. Taylor, Jr., 1221
-Baltimore Ave., Kansas City, MO 64105.
Operating rights sought to be trans-
ferred: Livestock, as a common carrier
over regular routes, from Clinton, Mo., to
St. Louis, Ill. from Clinton, Mo., to
Kansas City, Kans., serving intermediate

- and off-route points; general commodi-

ties, excepting among others, classes A
and B explosives, household goods and
commodities in bulk, between Kansas
City, Kans., and Windsor, Mo., serving
all intermediate points and the off-route
points of La Due, Blairstown, and Lee-
ton, Mo. Vendee is authorized to operate
as a common carrier in Arkansas, Illinois
and Missouri. Application has not been
filed for temporary authority under sec-
tion 210a(b).

No. MC-F-12155. Authority sought for
purchase by ACE DORAN HAULING &
RIGGING CO., 1601 Blue Rock St., Cin-
cinnati, QH 45223, of a portion of the
operating rights of TRI-STATE MOTOR
TRANSIT CO., P.O. Box 113, East on
Interstate Business Rte. 44, Joplin, MO
64801, and for acquisition by R. J.
DORAN, R. E. DORAN, AND C. M.
DORAN, all of Cincinnati, OH 45223, of
control of such rights through the pur-
chase. Applicants' attorney and repre-
sentative: A. Charles Tell, 100 E. Broad
St., Columbus, OH 43215, and A. N.
JACOBS, P.O. Box 113, Joplin, MO 64801.
Operating rights sought to be trans-
ferred: Contractors' equipment and com-
modit es, the transportation of which
because of their size or weight requires
the use of special equipment as a corn-
mom carrier over irregular routes, be-
tween points in Texas, on the one hand,
and, on the other, points in Ohio and the
Lower Peninsula of Michigan; self-
propelled articles, each weighing 15,000
pounds or more, and related machinery,
tools, parts and supplies moving in con-
nection therewith, between points in
Texas, on the one hand, and, on the
other, points in Ohio, and those in the
Lower Peninsula of Michigan, with re-
striction. Vendee is authorized to operate
as a common carrier in all of the States
in the United States (except Alaska and
Hawaii). Application has not been filed
for temporary authority under section
210a(b).

No. MC-F-12157. Authority sought for
purchase of MIDWEST REFRIGER-
ATED EXPRESS, INC., P.O. Box 7344,
Omaha, NE 68107, of a portion of the
operating rights of ROBERT W. GROH,
2610 So. Lakeport Rd., Sioux City, IA
51106, and for acquisition by HOWARD
H. HOLDCROFT, P.O. Box 260, Sioux
City, IA 51102, of control of such rights
through the purchase. Applicants' attor-
ney: Thomas D. Sutherland, P.O. Box
82028, Lincoln, NE 68501. Dual operation
problem s involved. Operating rights
sought to be transferred: Edible bakery
supplies, as a contract carrier over Ir-
regular routes, from the plantsite of
Globe Products Company, Inc., in Clif-
ton, N.J. to points in Illinois, Indiana,
Iowa, Kansas, Michigan, Minnesota,
Missouri, Nebraska and Wisconsin;
edible bakery supplies (except commod-
ities in bulk), from the plantsite
of Globe -Products Company, Inc.,
at Clifton, N.J., to points in Ohio,
Kentucky, and West Virginia, with
restrictions. Vendee Is authorized to op-
erate as a common carrier in Nebraska,

Iowa, South Dakota, Colorado, Kansas,
Minnesota, Missouri, Wisconsin, Illinois,
Michigan, Kentucky, Wyoming, Con-
necticut, Delaware, Maryland, Massa-
chusetts, New Jersey, New York, Penn-
sylvania, Rhode Island, North Dakota,
Ohio, North Carolina, South Carolina,
Indiana, Montana, Oklahoma, Georgia,
Florida, Alabama, Oregon, Idaho, Utah
Maine New Hampshire, Vermont, Ari-
zona, California, Washington. Nevada,
and the District of Columbia. Applica-
tion has not been filed for temporary
authority under section 210a(b).

Norfolk and Western Railway Con-
pany, represented by Mr. John S. Shan-
non, Vice President-Law, Norfolk and
Western Railway Company, Roanoke,
Virginia 24011, hereby gives notice that
on the 8th day of February 1974, it filed
with the Interstate Commerce Commis-
slon at Washington, D.C., an application
under Section 5(2) of the Interstate
Commerce Act for authority to acquire
trackage rights over the joint tracks of
Chicago, Milwaukee, St. Paul and Pacific
Railroad Company (Milwaukee) and
Chicago, Rock Island and Pacific Rail-
road Company (Rock Island) extending
from Birmingham, Missouri, Station
25041 + 27.9, to Air Line Junction, Mis-
souri, Station 25272 + 78.9, a distance of
approximately 4.38 miles, over the track
of The Kansas City Southern Railway
Company (KCS) extending from Air
Line Junction, Missouri, Station 25272 +
78.9, to Station 25302 + 35.7, a distance
of approximately 0.56 mile, and over the
Joint track of Milwaukee and Rock Is-
land and the track of KCS extending
from Station 25302 + 35.7 to Station
25308 + 69.3, a point of connection with
the tracks of Kansas City Terminal Rail-
way Company, a distance of approxi-
mately 0.12 miles, the total distance of
all the aforesaid trackage being approxi-
mately 5.06 miles, located in Clay and
Jackson Counties, Missouri This appli-
cation has been assigned Finance Dock-
et No. 27577. In Applicant's opinion,
granting the authority sought in this ap-
plication would not constitute a major
Federal action having a significant effect
upon the quality of the human environ-
ment. In accordance with the Commis-
slon's regulations (49 CFR 1100.250) in
Ex Parte No. 55 (Sub-No. 4), Implemen-
tation-Nat'l Environmental Policy Act,
1969, 340 I.C.C. 431 (1972), any protests
may include a statement Indicating the
presence or absence of any effect of the
requested Commirion action on the
quality of the human environment. If
any such effect is alleged to be present, _

the statement shall include Information
relating to the relevant factors set forth

-in Ex Parte No. 55 (Sub-No. 4), supra,
Part (b) (l)-(5), 340 I.C.C. 431, 461.
The proceeding will be handled without
public hearings unless protests are re-
ceived which contain Information indi-
cating a need for such hearings. Any
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protests submitted shall be filed with the
Comission no later than April 12, 1974.
Commission no later than April 12, 1974.

By the Commission.
[SEAL] ROBERT L. OSWALD,

Secretary.
[FR Doo.74-5837 Fried 3-12-74;8:45 am]

MOTOR
[Notice 42]

CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132) ,appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
Special Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered pro-
ceedings on or before April 2, 1974. Pur-
suant to section 17(8) of the Interstate
Commerce Act, the filing of such a peti-
tion will postpone the effective date of
the order in that proceeding pending its
disposition. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC--74990. By order of March
7, 1974, the Motor Carrier Board ap-
proved the transfer to Miller's Moving
and Storage, Inc., Hershey, Pa., of the
operating rights in Certificate No. MC-
129108 issued December 23, 1969, to
Richard A. Miller, doing business. as Mil-
ler's Moving and Storage, Palmyra, Pa.,
authorizing the transportation of used
household goods, between Palmyra, Pa.,
on the one hand, and, on the other,
points in Adams, Berks, Bucks, Carlson,
Chester, Columbia, Cumberland, Dau-
phin, Delaware, Huntingdon, Franklin,
Juniata, Lackawanna, Lancaster, Leba-
non, Lehigh, Luzerne, Miffili, Monroe,
Montgomery, Montour, Northampton,
Northumberland, Perry, Philadelphia,
Schuylkill, Snyder, Union, and York
Counties, Pa. John W. Purcell, FMrst
F'loor, Blackstone Building, Harrisburg,
Pa. 17101, attorney for applicants.

No. MC-FC-74993. By order entered
March 6, 1974 the Motor Carrier Board
approved the transfer to H. E. Cohen,
Jamaica, N.Y., of the operating rights
set forth in Certificate No. MC-129868
(Sub-No. 1), issued March 20, 1969, to
Sardo's Delivery Service, Inc., Brooklyn,
N.Y., authorizing the transportation of
general commodities, with exceptions,
between points in Bergen, Hudson, Pas-
saic, Union, and Essex Counties, N.J, on
the one hand, and, on the other, New
York, N.Y. (except points in Nassau
County, N.Y., within the New York, N.Y.,
Commercial Zone as defined by the

Commission). David M. Schwartz, Suite
500, 1025 Connecticut Ave, Washington,
D.C., and Arthur J. Piken, One Lefrak
City Plaza, Flushing, N.Y. 11368, attor-
neys for transferee.and transferor, re-
spectively.

No. MC-FC-74994. By order of March
6, 1974, the Motor Carrier Board ap-
proved the transfer to Transport Equity
Corporation, Los Angeles, Calif., of that
portion of the Certificate of Registration
in No. MC-120097 (Sub-No. 1) issued
July 29, 1968, to Sea-Air Container
Transport, Inc., Long Beach, Calif., evi-
dencing the right to engage in trans-
portation in interstate or foreign com-
merce corresponding in scope to that por-
tion of the grant of authority in Deci-
sion No. 56440 covering the transporta-
tion of general commodities, with certain
exceptions, between points and places in
the Los Angeles Territory, the said De-
cision No. 56440 having been Issued April
1, 1958, by the Public Utilities Commis-
sion of California. Milton W. Flack, 431f
Wilshire Boulevard, Los Angeles, Calif.
90010, and William T. Dalessi, 444 West
Ocean Boulevard, Long Beach, Calif.
90802, Attorneys for applicants.

No. MC-FC--75002. By order entered
March 7, 1974, the Motor Carrier Board
approved the transfer to Raymond Stor-
age Warehouse, Inc, of that portion
of the operating rights set forth in Cer-
tificate No. MC-40023 (Sub-No. 2), Is-
sued June 30, 1955, to Lincoln Ware-
house Corporation, New York, N.Y.,
authorizing the transportation of
household goods as defined by the Com-
mission, between New York, N.Y,
and points in Westchester and Nassau
Counties, N.Y., and Fairfiled County,
Conn., on the one hand, and, on the
other, points in Connecticut, Delaware,
Florida, Georgia, Illinois, Indiana, Mas-
sachusetts, Maryland, New Hampshire,
New Jersey (except points in Essex, Un-
ion, and Hudson Counties), New York,
Ohio, Pennsylvania, Rhode Island, Ver-
mont, Virginia, West Virginia, and the
District of Columbia. Robert B. Pepper,
168 Woodbridge Ave., Highland Park.
N.J. 08904, practioner for applicants.

rsEALi ROBERT L. OSWALD,
Secretary.

[FR Doc.74-5834 Filed 3--12-74;8:45 am]

NOTICE OF FILING OF MOTOR CARRIER
INTRASTATE APPLICATIONS

ARcH 8, 1974.
The following applications for motor

common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to section 206(a) (6) of the Interstate
Commerce Act, as amended October 15,
1962. These applications are governed by
Special Rule 1.245 of the Commission's
rules of practice, published in the FED-
ERAL REGISTER, issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for in-

formation concerning the time and place
of State Commission hearings or other
proceedings, any subsequent changes
therein, any other related matters shall
be directed to the State Commission with
which the application Is filed and shall
not be addressed to or filed with the
Interstate Commerce Commission.

California Docket No. 54670, filed Feb-
ruary 19, 1974. Applicant: IMPERIA
DRAYAGE COMPANY, INC., 715 Army
Street, San Francisco, Calif. 94124. Appli-
cant's representative: George M. Carr,
351 Californa Street, Suite 1215, San
Francisco, Calif. 94104. Certificate of
public convenience and necessity sought
to operate a freight service as follows:
Transportation of general commoditics
to, from and between all points and
places located In the San Francisco terri-
tory described In Appendix I hereto and,
points and places located within eight (8)
miles of the boundaries of said territory.
Except that the applicant shall not trans-
port any shipments of the followIng: (1)
Used household goods, personal effects,
and office, store, and institution furni-
ture, fixtures and equipment not packed
in accordance with the crated property
requirements set forth In Item 5 of Mini-
mum Rate Tariff 4-B; (2) Automobiles,
trucks, and buses, viz.: new and used, fin-
ished or unfinished passenger automo-
biles (including Jeeps), ambulances,
hearses, and taxis; freight automobiles,
automobile chassis, trucks, truck chassis,
truck trailers, trucks and trailers com-
bined, buses and bus chassIs; (3) Live-
stock, viz.: barrows, boars, bulls, butcher
hogs, calves, cattle, cows, dairy cattle,
ewes, feeder pigs, gilts, goats, heifers,
hogs, kids, lambs, oxen, pigs, rams
(bucks), sheep, sheep camp outfits, sows,
steers, stags, swine, or wethers; (4) li-
quids, compressed gases, commodities In
semiplastic form aind commodities In sus-
pension n liquids In bulk, in tank trucks,

.tank trailers, tank semitrailers or a com-
bination of such highway vehicles; (5)
Commodities when transported in bull, In
dump trucks or in hopper-type trucks;
(6) Commodities when transported in
motor vehicles equipped for mechanical
mixing in transit; (7) Portland or simi-
lar cements, In bulk or packages when
loaded substantially to capacity of motor
vehicle; (8) Logs; (9) Articles of extraor-
dinary value; (10) Trailer coa6hes and
campers, including Integral parts and
contents when the contents are within
the trailer coach or camper; and (11)
Commodities requiring the use of special
refrigeration or temperature control in
specially designed and constructed re-
frigerator equipment. SAN FRANCISCO
TERRITORY: San Francisco Territory
includes all the City of San Jose and that
area embraced by the following bound-
ary: Beginning at the point the San
Francisco-San Mateo County Line meets
the Pacific Ocean; thence easterly along
said County Idne to a point one mile west
of State Highway 82; southerly along an
imaginary line one mile west of and
paralleling State Highway 82 to Its in-
tersection with Southern Pacific Com-
pany right-of-way at Arastradero Road;
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southeasterly along the Southern Pacific
Company right-of-way to Pollard Road,
including industries served by the South-
ern Pacific Company spur line extending
approximately two miles southwest from
Simla to Permanente; easterly along Pol-
lard Road to W. Parr Avenue; easterly
along W. Parr Avenue to Capri Drive;
southerly along Capri Drive to Division
Street; easterly along Division Street to
the Southern Pacific Company right-of-
way; southerly along the Southern
Pacific right-of-way to the Campbell-Los
Gatos City Limits; easterly along said
limits and the prolongation thereof to
South Bascom Avenue (formerly San
Jose-Los Gatos Road); northeasterly
along South Bascom Avenue to Fox-
worthy Avenue; easterly along Fox-
worthy Avenue to Almaden Road; south-
erly along Almaden Road to Hillsdale
Avenue; easterly along Hillsdale Avenue
to State Highway 82; northwesterly along
State Highway 82 to Tully Road; north-
easterly along Tully Road and the pro-
longation thereof to White Road; north-
westerly along White Road to McKee
Road; southwesterly along McKee Road
to Capitol Avenue; northwesterly along
Capitol Avenue to State Highway 238
(Odkland Road); northerly along State
Highway 238 to Warm Springs; north-
erly along State Highway 238 (Mission
Blvd.) via Mission San Jose and Niles to
Hayward; northerly along Foothill

'Blvd. and MacArthur Blvd. to Seminary
Avenue; easterly along Seminary Avenue
to Mountain Blvd.; northerly along
Mountain Blvd. to Warren Blvd. (State
Highway 13); northerly along Warren
Blvd. to Broadway Terrace; westerly
along Broadway Terrace to College Ave-
nue; northerly along College Avenue to
Dwight Way; easterly along Dwight Way
to the Berkeley-Oakland Boundary Line;
northerly along said boundary line to the
Campus Boundary of the Uhiversity of
California; westerly, northerly and east-
erly along the campus boundary to
Euclid Avenue; northerly along -Euclid
Avenue to Marn Avenue; westerly along
Marin Avenue to Arlington Avenue;
northerly along Arlington Avenue to San
Pablo Avenue (State Highway 123);
northerly along San Pablo Avenue to and
including the City of Richmond to Point
Richmond; southerly along an imaginary
line from Point Richmond to the San
Francisco waterfront at the foot of Mar-
ket Street; Westerly along said water-
-front and shoreline to the Pacific Ocean;
southerly along the shoreline of the
Pacific Ocean to point of beginning. In-
trastate, interstate and foreign commerce
authority sought.

HEARING: Date, time and place not
shown. Requests for procedural fnforma-
tion should be addressed to the Califor-
nia Public Utilities Commission, State
Building, Civic Center, 455 Golden Gate
Avenue, San Francisco, Calif. 94102, and
should not be directed to the Interstate
Commerce Commision,

California Docket No. 54679, filed Feb-
ruary 22, 1974. Applicant: SAMJO, INC.,
doing business as SMISER FREIGHT
SERVICE, 8610 S. Atlantic. Blvd., South

Gate, Calif. 90280. Applicant's repre-
sentative: Eldon M. Johnson, The Hart-
ford Building, 650 California Street,
Suite 2808. San Francisco, Calif. 94108.
Certificate of public convenience and
necessity sought to operate a freight
service as follows: Transportation of
general commodities, between the follow-
ing points, serving all intermediate
points on the said routes and all off-
route points within ten (10) miles there-
of: (1) Williams and the San Diego Ter-
ritory (as described In Note 1 hereto) on
Interstate Highway 5; (2) arysvllie.
and the Los Angeles Basin Territory (as
described in Note 2 hereto) on State
Highway 65, Interstate Highway 80,
State Highway 99, and Interstate High-
way 5; (3) Marysville and Sacramento
on State Highway 70 and Interstate
Highway 5; (4) Yuba City and the San
Francisco Territory (as described in
Note 3 hereto) on State Highway 20,
Interstate Highway 5, Interstate High-
way 505 and Interstate Highway 80; (5)
Sacramento and the San Francisco Ter-
ritory (as described In Note 3 hereto) on
territories: (a) San Diego Territory (as
described in Note 1 hereto); (b) Los
Angeles Basin Territory (as described in
Note 2 hereto); and (c) San Francisco
Territory (as described in Note 3 hereto).
In performing the service herein de-
scribed, the routes and points listed
above may be joined and combined, and
use may be made of any and all streets,
roads, highways and bridges necessary
or convenient for the performance of
said service. Except that, pursuant to
the authority herein sought, no ship-
ments of the following shall be
transported:

(A) Used household goods, personal
effects and office store and institution
furniture, fixtures anl equipment not
packed in accordance with the crated
property requirements set forth in Item
5 of Minimum Rate Tariff 4-B; (B)
Automobiles, trucks and buses, viz: New
and used, finished or unfinished pas-
senger automobiles (including Jeeps),
ambulances, hearses and taxis, freight
automobiles, automobile chassis, trucks,
truck chassis, truck trailers, trucks and
trailers combined, buses and bus chassis;
(C) Livestock, viz: Barrows, boars, bulls,
butcher hogs, calves, cattle, cows, dairy
cattle, ewes, feederpigs, gilts, goats, heif-
ers, hogs, kids, lambs, oxen, pigs, rams
(bucks), sheep, sheep camp outfits, sows,
steers, stags, swine, or wethers; (D)
Liquids, compressed gases, commodities
in semi-plastic form and commodities in
suspension In liquids in bulk, in tank
trucks, tank trailers, tank semitrailers or
a combination of such highway vehicles;
(E) Commodities when transported in
bulk in dump trucks or in hopper-type
trucks; (F) Commodities when trans-
ported in motor vehicles equipped for
mechanical mixing in transit; (G) Logs;
(H) Articles of extraordinary value; (I)
Trailer coaches and campers, including
integral parts and contents when the

-contents are within the trailer coach or
camper; and (J) Commodities requiring
the use of special refrigeration or

temperature control in specially-de-
signed and constructed refrigerator
equipment.

Nor= 1: The San Diego Territory: Follow-
Ing an Imaginary line starting at a point
approximately four miles north of La Jolla
on the Pacific Coast; shoreline running east
to Miamar on US. Highway 395; thence fol-
lowing an imaginary line running south-
easterly to Lakeside on State Highway 67;
thence southerly on County Road S17 (San
DIego County) and its prolongation to State
Highway 94; easterly on State Highway 94 to
Jamul- thence due south following an imagi-
nary line to the Callfornia-Mexico Boundary
line; thence westerly along the boundary line
to the Pacific Ocean and north along the
shoreline to point of beginning. Norz 2: The
L,3 Angeles Basin Territory: Beginning at
the point the Ventura County-Los Angeles
County boundary line intersects the Pacific
Ocean: thence northeasterly along said
county line to the point It Intersects State
Highway 118, approximately two miles west
of Chatsworth: easterly along State Highway
118 to Sepulveda Boulevard; northerly along
Sepulveda Boulevard to Chatsworth Drive:
northeastgrly along Chatsworth Drive to the
corporate boundary of the Clty of San Fer-
nando: westerly and northerly along said
corporate boundary to McClay Avenue:
northeasterly along McClay Avenue and its
prolongation to the Angeles National Forest
Boundary; southeasterly and easterly along
the Angeles National Forest and San Bernar-
dino National Forest boundary to the
county road known as Mill Creek Road;
westerly along Mill Creek Road to the
county road 3.8 miles north of Yucaipa;
southerly along said county road to and
including the unincorporated community of
Yucalpa;

Westerly along Redlands Boulevard to
U.S. Highway 99; northwesterly along US.
Highway 99 to the corporate boundary of
the City of Redlands,; westerly and north-
erly along said corporate boundary to
Brookride Avenue; westerly along Brook-
side Avenue to Barton Avenue: westerly
along Barton Avenue and Its prolongation
to Palm Avenue; westerly along Paln Ave-
nuo to La Cadena Drive; southwesterly along
La Cadena Drive to Iowa Avenue; southerly
along Iowa Avenue to US. Highway 60; south-
westerly along U.S. Highway 60 and US.
Highway 395 to the county road approxi-
mately one mile north of Perris; easterly
along sid county road via Nuevo and Lake-
view to the corporate boundary of the City of
San Jacinto; easterly southerly and west-
erly along sald corporate boundary to San
Jacinto Avenue; southerly along San Jaclnto
Avenue to State Highway 74; westerly along
State Highway 74 to the corporate boundary
of the City of Hemet; southerly, westerly
and northerly along caid corporate boundary
to the right of way of The Atchison, Topeka
& Santa Fe Railway Company; southwesterly
along sald right of way to WashIngton Ave-
nue; southerly along Washington Avenue.
through and including the unincorporated
community of Winchester to Benton Road;
westerly along Benton Road to the county
road inters.ecting US. Highway 395, 21 miles
north of the unincorporated community of
Temecula; routherly along said county road
to U.S. Highway 395; southeasterly along US.
Highway 395 to the Riverside County-San
Diego County boundary line; westerly along
rald boundary line to the Orange County-
San Diego County boundary line; southerly
alng said boundary line to the Pacific Ocean:
northwesterly along the shore line of the
Pacific Ocean to point of beginning.

Nor= 3.-The San Francisco Territory: Be-
tween points in California (including the
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City of San Jose) within an area bounded by
a line beginning at the point the San
Francisco-San Mateo County Boundary Line
meets the Pacific Ocean; then easterly along
said boundary line to a point 1 mile west of
U.S. Highway 101; southerly along an imag-
inary line 1 mile west of and paralleling U.S.
Highway 101 to its intersection with South-
ern Pacific Company right of-way at Arastra-
dero Road; southeasterly along the Southern
Pacific Company right of way to Pollard
Road, including industries served by the
Southern Pacific Company spur line extend-
ing -approximately 2 miles southwest from
Simla to Permanente; easterly along Pollard
Road to W. Parr Avenue; easterly along W.
Parr Avenue to Capri Drive; southerly along
Capri Drive to E. Parr Avenue; easterly along
E. Parr Avenue to the Southern Pacific Com-
pany right of way; southerly along the
Southern Pacific Company right of way to
the Campbell-Los Gatos city limits; easterly
along said limits and the prolongation thereof
to the San Jose-Los Gatos Road; northeast-
erly along San Jose-Los Gatos Road to Fox-
worthy Avenue; easterly along Foxworthy
Avenue to Almaden Road; southerly along
Almaden Road to Hillsdale Avenue; easterly
along Hillsdale Avenue to U.S. Highway 101;
northwesterly along U.S. Highway 101 to
Tully Road; northeasterly along Tully Road
to white Road; northwesterly along White
Road to McKee Road; southwesterly along
McKee Road to Capitol Avenue; northwest-
erly along Capitol Avenue to State Highway
17 (Oakland Road); northerly along State
Highway 17 to Warm Springs; northerly along
the unnumbered highway via Mission San
Jose and Niles to Hayward; northerly along
Foothill Boulevard to Seminary Avenue.

Easterly along Seminary Avenue to Moun-
tain Boulevard; northerly along Mountain
Boulevard and Moraga Avenue to Estates
Drive; westerly along Estates Drive, Harbord
Drive and Broadway Terrace to College Ave-
nue; northerly along College Avenue to
Dwight Way; easterly along Dwight Way to
the Berkeley-Oakland Boundary Line; north-
erly along said boundary line to the campus
boundary of the University of California;
northerly and westerly along the campus
boundary of the University of California to
Euclid Avenue; northerly along Euclid Ave-
neu to Main Avenue; westerly along Main
Avnue to Arlington Avenue; northerly along
Arlington Avenue to U.S. Highway 40 (San
Pablo Avenue); northerly along U.S. High-
way 40 to and Including the City of Rich-
mond; southwesterly along the highway ex-
tending from the City of Richmond to Point
Richmond; southerly along an imaginary line
from Point Richmond to the San Francisco
Waterfront at the foot of Market Street;
westerly along said waterfront and shore line
to the Pacific Ocean; southerly along the
shore line of the Pacific Ocean to point of
beginning. Intrastate, interstate and foreign
commerce authority sought.

HEARING: Date, time and place not
shown. Requests for procedural Information
should be addressed to the California Public
Utilities Commission, State Building, Civic
Center, 455 Golden Gate Avenue, San Fran-
cisco, Calif. 94102, and should 'not be di-
rected to the Interstate Commerce Commis-
sion.

CaliforniaDocket No. 54682, filed Feb-
ruary 25, 1974. Applicant: ANGELO
BOLLA, doing, business as BOLLA
FREIGHT LINES, 323 South Canal
Street, South San Francisco, Calif.
94080. Applicant's representative: E. H.
Griffiths, 1182 Market Street, Suite 207,
San Francisco, Calif. 94102. Certificate of
public convenience and necessity sought
to operate a freight service as follows:

Transportation of generaZ commodities,
subject to exceptions and restrictions
noted, as follows: (I) Beween all points
and places located in the following areas
and along the following routes: (1) U.S.
Highway 101 between San Rafael and
Salinas Inclusive, and points within 10
miles of said route; (2) State Highway
17 between San Rafael and Santa Cruz,
inclusive, and points within 10 miles of
said route; (3) State Highway I between
San Francisco and Carmel, inclusive, and
points within 10 miles of said route, In-
cluding the off route point of Carmel
Valley; (4) State Highway 9 between Los
Gatos and Santa Cruz, inclusive, and
points within 5 miles of said route; (5)
State Highway 152 between Gilroy and
State Highway 1, at Watsonville, inclu-
sive, and points within 5 miles of said
route; (6) State Highway 156 between
Watsonville and its intersection with
U.S. Highway 101 south of Gilroy, in-
clusive, and points -within 5 miles of said
route; (7) State Highway 129 between its
intersection with U.S. Highway 101 and
State Highway 1 at Watsonville, inclu-
sive, and points within 5 miles of said
route; (8) State Highway 68 between
Salinas and Monterey, inclusive, and
points within 5 miles of said route; (9)
Interstate Highway 80 between San
Francisco and Carmichael, inclusive, and
points within 20 miles of said route; (10)
Interstate Highways 580, 205, and 5, be-
tween San Francisco and Stockton, inclu-
sive, and points within 20 miles of said
route; (11) State Highway 4 between
Pinole and Stockton, inclusive, and
points within 5 miles of said route; (12)
State Highway 160 between Antioch and
Sacramento, inclusive, and points within
10 miles of said route; (13) State High-
way 24 between Oakland and Concord,
inclusive, and points within 5 miles of
said route; (14) State Highway 84 be-
tween Livermore and Redwood City, in-
clusive, and points within 5 miles of said
route.

(15) Interstate Highway 680 between
Vallejo and its intersection with State
Highway 17 near Milpitas, inclusive, and
points within 10 miles of' said route;
(16) State Highway 99 between Sacra-
mento and Merced, inclusive, and points
within'1o miles of said route; and (17)
Interstate Highways 580 and 5 between

.Tracy and its intersection with State
Highway 152 near Los Banos, inclusive,
and points within 10 miles of said route.
(I) Carrier may serve between any two
points named in this Appendix whether
named in one or more than one of the
above numbered paragraphs. (IIl) Car-
rier shall not transport any shipments
of: (1) Used household goods, personal
effects, and office, store, and institution
furniture, fixtures, and equipment not
packed in accordance with the crated
property requirements set forth in Item
No. 5 of Minimum Rate Tariff No. 4--B;
(2) Livestock, viz.: barrows, boars, bulls,'
butcher hogs, calves, cattle, cows, dairy
cattle, ewes, feeder pigs, gilts, goats,
heifers, hogs, kids, lambs, oxen, pigs, rams
(bucks), sheep, sheep camp outfits, sows,
steers, stags, swine, or wethers; (3) Liq-

uids, compressed gases, commodities In
semi-plastic form and commodities In.
suspension in liquids in bulk, In tank
trucks, tank semitrailers or a combina-
tion, of such highway vehicles; and (4)
Articles of extraordinary value as sot
forth in Item 780 of National Motor
Freight Classification A-11, William Her-
bold, Issuing Officer, on the Issue date
hereof. Intra;tate, interstate and foreign
commerce authority sought. HEARING:
Date, time, and place not shown, Requests
for procedural information should be ad-
dressed to the California Public Utilities
Commission, State Building, Civic Center,
455 Golden Gate Avenue, San Francisco,
Calif. 94102, and should not be directed
to the Interstate Commerce Commission.

Oklahoma Docket No. MC 23190 (Sub-
No. 5), filed Pebruary 11, 1974. Appli-
cant: OKMULGEE EXPRESS, INC.,
8202 East 41st Street, Tulsa, Okla, 74107,
Applicant's representative: Rufus H.
Lawson, 106 Blxler Building, 2400 NW.
23d Street, Oklahoma City, Okla. 73107.
Certificate of public convenience and
necessity o~ught to operate a freight
service as follows: Transportation of
general commodities, over regular routes:
Between Tulsa and Grove, Okla., serving
the intermediate point of Jay, Okla.:
From Tulsa, Okla., via State Highway 33
to its junction with U.S. Highway 59,
thence via U.S. Highway 59 to Grove,
Okla., and return over the same route.
Intrastate, Interstate, and foreign com-
merce authority sought, HEARING:
April 1, 1974, in the Oklahoma Corpora-
tion Commission, Jim Thorpe Office
Bldg., Third Floor, Oklahoma City, Okla,
at 9:00 A.M. Requests for procedural
information should be addrese 4 to the
Oklahoma Corporation Commission, Jim
Thorpe Office Building, Oklahoma City,
Okla. 73105, and should not be directed
to the Interstate Commerce Commission.

By the Commission.
[SEL] ROBERT L. OSWALD,

Secretary.
[FR Doc.74--5838 Filed 3-12-74,8:45 am]

[Amdt. 3 to Special Permission No. 74-1825]

COMMON CARRIERS OF PASSENGERS,
EXPRESS AND PROPERTY AND
FREIGHT FORWARDERS

Rate Increases Account Increases In Fuel
Cost

At a general session of the Interstate
Commerce Commission, held at Its office
in Washington, D.C., on the 11th day of
March, 1974.

It appearing, that the special permis-
sion authority granted In Special Permis-
sion No. 74-1825 was fixed to expire with
March 15, 1974, and that publications
filed thereunder were required to be in-
dicated to expire on a definite date but
not later than the specified date;

It further appearing, that certain re-
quests for extension of the expiration
date have been filed, and that the circum-
stances of fuel shortages and rising fuel
prices which occasioned the entry of that
order are continuing at this time; there-
fore,
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It is ordered, That the expiration date
shown in paragraphs "5" and "6" of the
original order herein be, and it is hereby,
extended to expire with March 15, 1975,
unless otherwise ordered by the Commis-
sion.

It is further ordered, That publications
may be hied on not less than one day's
notice to extend the expiration date of
the surcharges beyond March 15, 1974, to

a date not later than March 15, 1975;
that If appropriate, the extension may be
accomplished by reissue of the publica-
tions containing the surcharge; that the
necessary rules of the governing tariff
circulars are hereby waived to permit
effecting the extension by notice direct-
ing the change either In individual or in
blanket supplements, which shall be con-
sidered exempt from the rules of the tar-

9733

iff circulars limiting the number and vol-
tume of supplemental matter, and that
such publications shall bear the follow-
ing notation:

Isued on one day's notice to change expi-
ration date; C.O. Permislon No. 7--1825.

By the Commission.
[SEAL] ROBERT T. OswALD,

Secretary.
[PR Doc.74-5935 FIled 3-12-74;8:45 am]
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RULES AND REGULATIONS

Title 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER C-DRUGS
PART 130-NEW DRUGS

PART 146-ANTIBIOTIC. DRUGS; PROCE-
DURAL AND INTERPRETATIVE REGULA-
TIONS

Requirements of Notice of Opportunity for
Hearing, Request for Hearing, and Grant
or Denial of Hearing
In the FEDERAL REGISTER of December.

21, 1973 (38 FR 35024), the Commis-
sioner of Food and Drugs proposed to
revise the present requirements con-
tained in 21 CFR Parts 130 and 146 re-
lating to the contents of a notice of
opportunity for hearing and of-a request
for hearing, and the circumstances
under Nwhich a hearing will be granted or
denied. The major purpose of the pro-
posal was to implement the recent
Supreme Court decisions in Weinberger
v. Hynson, Westcott & Dunning, Inc., 412
U.S. 609 (1973); CIBA Corp. v. Wein-
berger, 412 U.S. 640 (1973); Weinberger
v. Bentex Pharmaceuticals, Inc., 412 .U.S.
645 (1973); and USV Pharmaceutical
Corp. v. Weinberger, 412 U.S. 655 (1973).
Thirty days were provided for. comment,
and in response to requests for extension
of the comment period 'the Commis-
sioner agreed that all comments received
by the Hearing Clerk by close of business
on February 1, 1974, would be considered
in preparing the final regulations.

Comments were received from a trade
association representing the pharma-
ceutical industry, several pharmaceuti-
cal companies, a law school professor, a
medical association, alid attorneys
interested in food and drug law. The
comments submitted, and the Commis-
sioner's conclusions with respect to each
comment, are as follows:

1. The major contention made by the
pharmaceutical industry is that, to sat-
isfy statutory and constitutional require-
ments, a notice of oppbrtunity'for hear-
ing must specify all of the evidence on.
which the Commissioner relies. It was
contended by some that the notice must
contain an analysis of all data in the new
drug. application (NDA), demonstrating
why it fails to meet the statutory re-
quirelnent for safety and/or effective-
ness. Others recognized that there is a
difference between withdrawal of ap-
proval for lack of safety and for lack of
effectiveness, and argued that a detailed
notice would be required only for Post-
1962 drugs that had already been ap-
proved for effectiveness as well as for
any withdrawal on the ground of safety.
One comment suggested that it is suf-
ficient for the notice to state that the
NDA file contains no studies meeting the
statutory requirements for substantial
evidence of effectiveness, and recognized
that a detailed analysis would not be
feasible. Most of the comments relied
upon the decisions of the-United States
Court of Appeals for the'District of Col
lumbia Circuit in USV Pharmaceutical
Corp. v. Secretary of HEW, 466 F.2d455

(D.C. Cir. 1972) and Hess & Clark v.
FDA, No. 73-1581 (D.Q. Cir. January 24,
1974) and on Mr. Justice Powell's opin-
ion declining to concur with the majority
of the Supreme Court in the Hynson
decision.

The Commissioner has given very
careful consideration to all of these com-
ments. The proposed regulation has been
modified to provide more specifically for
two types of notice of opportunity for
hearing and summary judgment, as de-
scribed below. The Commissioner con-
cludes that, as modified, the regulations
fully conform with statutory and con-
stitutional requirements as currently in-
terpreted by the courts.

Recent case law demonstrates that
there' are basically two types of notice of
opportunity for hearing.

The first type of notice, comparable to
a general complaint filed in a court, need
only summarize in a general way-the in-
formation leading the Food and Drug
Administration to issue the notice. This
type of notice is sufficient to initiate a
hearing, but is not sufficient immedi-
ately' to initiate summary disposition of
the case against a person requesting a
hearing. In the recent Hess & Clarik de-
cision, for example, the Court stated
that:

A notice that may be "adequate" for the
purpose of scheduling a hearing is not neces-
sarily adequate for the purpose of beginning
a summary judgment procedure. The differ--
ence is well known to the law. While a broad
complaint may be legally adequate for the
purpose of initiating a lawsuit and trial, the
Federal Rules of Civil Procedure do not per-
mit a summary judgment procedure to be
used unless a motion is made which specifi-
cally sets forth the uncontested facts that
warrant summary disposition. See Rule 56.

Use of this general'type of notice does not
absolutely preclude later summary dis-
position of the matter. If the request for
hearing indicates that there may be a
lack of any genuine issue.of fact, how-
ever, it would not be proper to enter sum-
mary judgment at that point. Instead,
the proposed denial of the hearing would
be required to be furnished to the person
requesting the hearing, who would then
have an opportunity to demonstrate that
a genuine Issue of fact does exist. In ef-
fect, the proposed denial of the hearing
would be comparable to a summary judg-
ment motion filed in a court, would pro-
vide the other party with an opportunity
to controvert it, and thus would fully
comply with the elements for summary
judgment set out in the Hess & Clarik
decision.

The second type of notice, comparable
to a summary judgment motion filed in a
court, specifies with sufficient particu-
larity the precise issue on which the
Food and Drug Administration proposes
to take action, and informs the affected
party that summary judgment may be
entered in the case unless that party
demonstrates that there is a genuine is-
sue of fact sufficient to justify a hearing.
The recent case law, also demonstrates
that this type of notice can bQ provided
in two quite different ways. First, the
notice may itself contain a detailed de-

scription and analysis of all of the facts
which have led to the proposed action.
This type of summary Judgment notice
was also described in the recent Hess &
Clark decihion:

An agency may not validly take action
againGt an Individual without a hearing un-
less its notice to the individual of tho ad-
verse action proposed to be takon against
him speciflic the nature of the fets and evi-
dence on which the agency proposes to tako
action. Such notice enables the affected party
to prepare an informed response which places
all the relevant data before the agency.
Second, the notice may refer to detailed
requirements specified in the controlling
statute and regulations, In lieu of analyz-
Ing all the facts in detail, and may stato
that, because those specific requirements
have not been met, the action specified is
proposed to be taken. This Is the type of
administrative summary judgment pro-
cedure approved by the Supreme Court in
the Hynson case. Regardless of which of
these two types of detailed notice is uti-
lized, the burden of coming forward with
sufficient data or information to demon-
strate the existence of a genuine Issue of
fact then falls upon the affected party. it
that party fails to come forward with
such data or Information, summary'
judgment may be entered in the case at
that point. If a genuine issue of fact is
shown to exIst, summary judgment Is im-
proper and the matter must be set for a
hearing.

The final regulations have been modi-
fied to reflect these different procedqres.
Some of the comments recognized the
distinction between these procedures.
Other comments contended that the first
type of procedure is the only one per-
missible under the decisions of the United
States Court of Appeals for the Distriot
of Columbi. Circuit in the USV and Hcsa
& Clarks cases. The Commissioner con-
cludes that these comments misconstrue
the recent case law in this respect.

The Food and Drug Administration
basically has used a single form of notico
of opportunity for hearing to Implement
the new effectiveness requirements for
new drugs enacted by Congress in the
Drug Amendments of 1902. In each case,
the notice published In the FEDERaL REG-'
xSTER states that, based upon the review
of the data, and information relating to
the drug conducted by the National
Academy of Sciences-National' Research
Council (NAS-NRC), and the independ-
ent evaluation of the NAB-NRC review
by the Commissioner, It has been deter-
mined that there is a lack of substantial
evidence that the drug is effective in use,
as required by the statute. The notice
states that approval of the new drug ap-
plication (NDA) must be withdrawn pur-
suant to section 505(e) of the Federal
Food, Drug, and Cosmetic Act (76 Stat.
781; 21 U.S.C. 355.(e)). It then informis
all persons affected that summary judg-
ment will be entered unless a request for
hearing specifies evidence meeting the
statutory criterion of "substantial evi-
dence" (21 U.S.C. 355(d)) as elucidated
in the regulations defining adequate ahd
well-controiled clinical investigations,
§ 130.12(a) (5) (21 CFR 130.12(a) (5)),
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-This form of notice has been used with
respect to every drug reviewed for effec-
tiveness pursuant to the statutory stand-
ards. Thus far, no notice has analyzed
any of the existing effectiveness data or
information except in a few instances in-
volving new studies undertaken after the
NAS-NRC review. This procedure has
placed the burden upon the drug manu-
facturer to come forward with sufficient
evidence of effectiveness to justify a
hearing. Thus, all of the court decisions
upholding the Commissioner's use of
summary judgment to withdraw an NDA
for lack of proof of effectiveness h~ave
been initiated by this form of notice of
opportunity for hearing, and have in-
volved judicial approval of the summary
judgment procedure and agreement that
the manufacturer did not have sufficient
evidence to justify a hearing. See Upjohn
Co. v. Finch, 422 F.2d 944 (6th Cir. 1970) ;
Pfizer, Inc. v. Richardson, 434 F.2d 536
(2d Cir. 1970) ; Ciba-Geigy Corp. v. Rich-
ardson, 466 F.2d 466 (2d Cir. 1971);
American Cyanamid Co. v. Richardson,
456 F.2d 509 (1st Cir. 1971); Bristol
Laboratories v. Richardson, 456 F.2d 563
(1st Cir. 1971); Diamond Laboratories,
Inc. v. Richardson, 452 F.2d 803 (8th Cir.
1972); Agri-Tech, Inc. v. Richardson,
482 F.2d 1148 (8th Cir. 1973). See also
Pharmaceiticul Manufacturers Associa-
tion v. Richardson, 318 F. Supp. 301 (D.
Del. 1970).

In all biit one case, the Commissioner
has thoroughly analyzed all of the data
and information submitted as part of a
request for a hearing, and has justified
summary judgment on the basis of de-
tailed findings on the inadequacy of such
data and information when held up
against the requirements of the statute
and regulations. The sole exception to
that rule occurred in USV Pharmaceu-
tical Corp v. Secretary of HEW, supra, in
which the Commissioner published a final
order withdrawing the NDA and deny-
ing a hearing with no analysis or findings
whatever with respect to the data and
information submitted with the request
for a hearing. The Court ruled in that
case that this procedure was improper.
The government agreed, did not appeal
the decision, and has not used this pro-
cedure in any subsequent case.

The notice of opportunity for hearing
which initiated the proceedings in the
HYnson case is indistinguishable from
the notice which has initiated the pro-
ceedings in all of the other NDA with-
drawal cases arising under the Drug
Amendments of :1962. The adequacy of
that notice and the validity of the entire
procedure used by the Food and Drug
Administration to withdraw approval of
an NDA was attacked in briefs filed in
the Supreme Court by Hynson and by
other members of the pharmaceutical
industry. These briefs argued that, to be
valid, the notice of opportunity for hear-
ing must-specify why all of the existing
data and information fails to prove that
the drug is effective, relying upon the
USV decision. The government briefs, in
tun, fully described the Food and Drug
Administration's summary judgment

procedure, and defended the adequacy of
the notice and the withdrawal procedure.
The government argued that Eection 505
(e) (3) of the act (21 U.S.C. 355(e) (3))
places the burden on the NDA holder to
prove the drug's effectiveness and that,
in view of the NAS-NRC reviews and the
regulations which spell out the requlre-
ments for proof of effectiveness, it was
entirely proper for the notice of oppor-
tunity for hearing simply to state that
there is a lack of substantial evidence of
effectiveness, thus imposing upon the
NDA holder the burden of coming for-
ward with sufficient evidence to Justify a
hearing. This issue was considered of
such importance that, on oral argument,
both government counsel and counsel for
the industry argued the issue extensively.
The Supreme Court questioned the gov-
ernment counsel particularly closely on
the matter. Thus, there Is no question
that the issue with both briefed and
argued, and fully in Issue.

In its Hynson decision, all but one
member of the Supreme Court directly
affirmed the validity of the notice of op-
portunity for hearing which initiated the
proceedings involved in the case and the
procedure used by the Food and Drug
Administration. Mr. Justice Powell con-
curred in the result but did not concur
with the other six Justices that the valid-
ity of the notice and the procedure fol-
lowed by the Food and Drug Administra-
tion should be decided In that case.

The Hvmson decision fully described
the procedure by which the Food and
Drug Administration has undertaken to
implement the Drug Amendments of
1962 and the NAS-NRC conclusion that
there exists a lack of substantial evi-
dence that a drug is effective. The opin-
ion related that "FDA promulgated new
regulations establishing standards for
'adequate and well-controlled investiga-
tions' and limiting the right to a hearing
to those applicants who could proffer at
least some evidence meeting thoze stand-
ards," citing §§ 130.12(a) (5) and 130.14
(ql'CFR 130.12(a) (5) and 130.14), the
regulations establishing the present no-
tice and summary Judgment procedure.
After reviewing the statutory scheme and
the implementing regulations, and de-
scribing the enormity of the task in-
volved in reviewing thousands of drugs
and therapeutic claims, the Supreme
Court concluded:

The drug manufacturers haxvo full and pre-
else notice of the evidence they must prc-ont
to sustain their 14DAs, and under these cir-
cumstances we find FDA hearing regulation
unexceptionable on any statutory or consti-
tutional ground.
It is thus apparent that the Court upheld
the validity of the form of notice used
in all of the withdrawal proceedings to
date involving a lack of substantial
evidence of effectiveness based upon the
NAS-NRC review under the Drug
Amendments of 1962.

The recent decision of the United
States Court of Appeals for the District
of Columbia Circuit -in Hess & Clark
places exactly this Interpretation upon
the Hynson decision. The Hess & Clark
case arose under the safety provisions of

the act, not the effectivenesz provisions,
and did not result from the NAS-NRC
review Implementing the Drug Amend-
ments of 1962. This was clearly under-
stood by the Court, and the Court's deci-
sion explicitly refers to this distinction.

In Hess & Clark, the Commissioner Is-
sued a notice of opportunity for hear-
ing, bringing Ifito question the safety of
the drug involved, and then withdrew
the drug and denied a hearing on-the
basis of completely new information
which was not in existence at the time
of the notice of opportunity for hearing
and thus on which the NADAholdershad.
no opportunity to comment. The Court
held that this procedure was improper.
The Food and Drug Administration does
not contest that decision, has recom-
mended that the case not be appealed,
and will not use this procedure in the
future.

In arriving at its decision, the Court
explicitly discussed its earlier USV 'case
and the relationship of that decision to
the subsequent Hyrnson decision in the

- Supreme Court. The Court recognized
that

a " " It may be that in some particular.
the application of USV must, be refined in
the light of Hymson. In Hinson the Supreme
Court approved the FDA's summary Juda-
ment procedure permitting withdrawal of an
2NDA without a hearing If the manufacturer
failed to produce "substantial evidence" of

The Court then went on to state that,
under the Hynson decision, where the
agency has issued regulations defining
the "substantial evidence" required by
the statute, the present form of notice
of opportunity for hearing satisfies the
requirements of due process:

Hyncon in effect reaMfLrms the propriety of
adminIstrative summary judgment, If taken
in a context where the pleadings on their
faceo "conclusively" show that the hearing

'can rerve no useful purpaoe. It did not over-
turn US7V' requirement that the agency
make some showing a a. predicate for sum-
mary rdJudication. It rather found that such
a showing and predicate was supplied by
partIcularized regulations cetting forth pre-
cisely what the manufacturer was required to
supply and by findinrs that the study ad-
duced wa conclusively deficlent.
Finally, the Court recognized that it was
"In no way suggesting that the FDA's
course must or should be the same re-
gardies whether the ultimate issue is
effcacy or safety."

Thus, it Is apparent that the United
States Court of Appeals for the District
of Columbia Circuit has itself recognized
that Its earlier USV opinion must be "re-
fined" in light of Hymson, and that the
Supreme Court decided in Hymson that
the form of notice consistently used by
the Food and Drug Administration to
Implement the Drug Amendments of
1962 meets all statutory and constitu-
tional requirements.

Subsequent to the USV and Hymson
decisions, two other cases have upheld
the validity of the Food and Drug Ad-
ministraton's NDA withdrawal pro-
cedure. Agri-Tech, Inc. v. Richardso=,
supra; North American Pharmacal, Inc.
v. Department of HEW, No. 73-1386 (8th
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Cir. December 28, 1973). Both decisions
rejected legal challenges t9 this proce-
dure and upheld the contested orders.

The courts have consistently recog-
nized the enormity of the task involving
the implementation of the Drug Amend-
ments of 1962. As the Supreme Court
stated in the Hrnson decision, some
4,000 drugs, involving approximately
16,500 claims, were involved, and only 434
drugs were found effective for all of their
claimed uses. For some of these claims,
the industry itself has recognized the
lack of substantial evidence of effective-
ness, and has not sought to contest a
notice of opportunity for hearing. For
others, there has been a sharp contest. It
Is impossible to determine, ahead of time,
which willbe contested, or the exact ba-
sis on which they will be contested. If
the Food and Drug Administration were
required to spend thousands of valuable
professional man-hours analyzing every
piece of data and information in an old
NDA for inclusion in a notice of oppor-
tunity for hearing, only to learn later
that the claim was being deleted or in
any event the company agreed and had
no interest in contesting the matter, or
that the issue resolved down to one or
two studies out of thousands of pages of
data and Information, there would be a
substantial waste of resources. Such a re-
quirement would impose a monumental
task upon the Food and Drug Adminis-
tration that could not be completed-for
many, many years to come, and that
would result in substantiat'further de-
lay in the Implementation of -a statute
which the Commissioner has already
been ordered to complete by October 11,
1976. American Public Health Associa-
tion v. Veneman, 349 F. Supp. 1311
(D.D.C. 1972), court order reprinted in
the FEDERAL REGISTER of December 14,
1972 .(37 FR 26623).

For example, one comment contended
that, in each notice of opportunity for
hearing, the Food and Drug Adminis-
tration should be required to include all
of the following information:

(a) Specific identiflation of each report or
stludy, published or unpublished, and any
other pertinent information evaluated by the
FDA in reaching the decision to issue the
"notice."

(b) For each such report, study or other
information, a statement of .FDA's classi-
fication of it as a controlled study, partially
controlled study, uncontrolled study, isolated
case report, etc. (See § 130.12(a) (5) (c).)

(c) A concise summary of FDA's evalua-
tion of each such report, study, or other in-
formation, Including uses of the drug "For
which there exists substantial clinical ex-
perience (as used in this section, this means
substantial clinical experience adequately
documented in medical literature or by other
data * * *), on the basis of which it can
fairly and responsibly be concluded by quali-
fied experts that the drug Is safe and effective
for such uses." Such summary should specifl-
cally explain any respects in which such re-
ports, etc. are inadequate individually and
considered as a whole to demonstrate the
safety or effectiveness of the drug when used
as recommended In its labeling. Further, the
summary should state the extent to which
there was a waiver of some or all of the cri-
teria for clinical investigation as not rea-
sonably applicable. (See §§ 1.105 (e) (4) (i1)

(c) and 130.12(a) (5) (ii) (a) (4) and (5).)
(d) Copies of the~reports of FDA's medical

officers and other FDA scientific or technical
staff pertinent to the "Notice of Opportunity
for Hearing."

(e) Identification of each expert and each
advisory committee that evaluated such re-
ports, studies, or evidence and concluded that
there was Inadequate evidence of safety or a
lack of substantial evidence of effectiveness
of the drug product when used as recom-
mended in its labeling. Copies of each report
of evaluation by such experts and of 'the
minutes or transcript of each advisory com-
mittee session pertinent to the "notice."

(f) Identification of each experf whose
opinion has been made available to FDA con-
cluding on the basis of his evaluation of such
reports, studies, and other evidence, that
there is adequate evidence of safety or that
there is substantial evidence of effectiveness
of the drug product, and copies of any writ-
ten reportsof such evaluations.

(g) Specific Identification and a summary
and evaluation of all reports of Investiga-
tions, and of clinical experience purporting to
show adverse reactions to the drug product,
and any other question of safety or effective-
ness of the drug product which are available
and have been considered by PDA and which
'may not otherwise be available to each ap-
plicant or other persons who manufacture or
distribute identical, related or similar drug
products as defined in § 130.40. (See

130.13(f).)
(h) A clear statement as to whether or not

the evidence of safety or effectiveness of the
&rug product would be regarded as adequate
on the basis of revised labeling and if so, with
what specific revisions.

(i) A fair statement of FDA's knowledge or
opinions with respect to the availability of
methodology and a description of studies
capable of resolving any unresdlved question
of the safety or effectiveness of the drug
product, taking Into account responsible con-
sideration of the safety pf the subjects em-
ployed in such investigations.

The statute places the burden on a drug
manufacturer to prove the safety and ef-
fectiveness of a drug. The procedure
recommended in this comment would im-
properly shift the burden to the Food and
Drug Administration to prove that a drug
is unsafe or ineffective and would vir-
tually preclude prompt enforcement of
the law. The Commissioner concludes
that this type of approach is contrary to
the statutory language and legislative
intent of Congress n enacting the Drug
Amendments of 1962.

The Commissioner notes that, for all
drugs subject to the NAS-NRC review,
this constitutes the first evaluation by
the Food and Drug Administration for
effectiveness. Thus, a determination of
lack of proof of effectiveness does not
necessarily result from evaluation of new
data or information. Instead, It results
from an evaluation of all existing effec-
tiveness data or information, for the first

- time, and a determination that it falls to
include the type of evidence of effective-
ness required by the statute and regula-
tions. The courts have consistently recog-
nized that this evalution is sufficient to
constitute the "new evidence" required by
the statute, on the basis of which the
determination of a lack of substantial
evidence may properly be made. Once the
drug effectiveness study project is com-
pleted, of course, and all new drugs have
been reviewed for both safety and effec-

tiveness, this situation will no longer
arise.

The pharmaceutical Industry has at
times contended that the requirements
for substantial evidence of effectiveness
took it by surprise, and that it had ex-
pected that evidence other than ade-
quate and well-controlled clinical studies
would be sufficient to prove effectiveness.
The Commissioner does not believe that
the statute could be so interpreted, and
the courts have now ruled definitively on
this matter. In any event, whatever may
once have been the situation, the phar-
maceutical industry can no longer con-
tend that It Is unaware of the require-
ments for proof of effectiveness. Section
130.12 (a) (5) of the regulations was first
published ill the FEDERAL REGIsTER of
September 19, 1969 (34 FR 14596) and,
after being reproposed in the FEDERAL
REGISTER of February 17, 1970 (35 FR
3073), was promulgated In the FEDrxui
REGISTER of May 8, 1970 (35 FR 7250).
For over four years, therefore, the re-
quirements for an adequate and well-
controlled clinical study have been quite
apparent to the pharmaceutical industry.
Similarly the regulation setting out the
requirements for combination drugs in
§ 3.86 (21 CPR 3.86) was proposed in the
FEDERAL REGISTER of February 18, 1971
(36 FR 3126), and promulgated in the

FEDERAL REGISTER of October 15, 1971
(36 FR 20038). Thus, there has been
more than sufficient time for any
pharmaceutical manufacturer or distrib-
utor to conduct adequate and well-con-
trolled clinical investigations to prove or
disprove the effectiveness of any drug he
markets.

The entire pharmaceutical industry Is
therefore aware of the names of all of
the drugs that are under review, the
evaluation of those drugs by the 2qAS-
NRC, and the type of effectiveness data
required by the statute and regulations,
There has been ample opportunity for
any member of Industry to meet with
Food and Drug Administration officials
to obtain guidance on new testing or to
consult with respect to the adequacy of
existing data. Thus, as the Supreme
Court recognized in Hlnson, no one can
properly claim surprise or argue that
there has been inadequate notice.

In considering the application of the
new regulations, the Commissioner has
separated the problems into four areas:
(a) Safety issues; (b) effectiveness issues
arising as a result of the NAS-NRC re-
view mplementing the Drug Amend-
ments of 1962; (c) effectiveness Issues
arising after a drug has been approved
as fully effective subsequent to the Drug
Amendments of 1962, either because the
product was first marketed after 1962, orbecause It was reviewed as a part of the
program Implementing the 1062 amend-
ments and was then approved as effec-
tive; and (d) "grandfather" Issues and
other issues relating to the legal status
of the drug.

(a) With respect to safety issues, since
1938 the Food and Drug Admnstration
has used a general form of notice of
opportunity for hearing, This form will
ordinarily continue to be used whenever
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the agency does not intend to consider
immediate summary, disposition of the*
matter against the person requesting a
hearing. At the present moment, the
Food and Drug Administration has no
regulations elucidating the requirements
of proof of safety for human drugs. Ac-
cordingly, until such regulations are
adopted, if summary judgment is con-
templated, either a detailed and specific
notice will be used, or the proposed denial
of a hearing will be served upon the
person requesting a hearing for further
opportunity to justify a hearing.

(b) With respect to effectiveness is-
sues for drugs which have been subjected
to the drug effectiveness study imple-
menting the new requirements of the
Drug Amendments- of 1962, and thus
were first marketed prior to the effective
date of that statute, quite different con-
siderations are involved. Ordinarily, the
general type of notice, which precludes
immediate use of summary judgment,
will not be used. Indeed, this type of
notice has not yet been used in any NDA
withdrawal proceeding implementing
the Drug Amendments of 1962. Instead,
the notice, as already described above,
refers to the detailed and specific re-
quirements of the statute and regulations
and states that summary judgment will
be entered in the case unless an affected
person justifies a hearing by coming
forward with evidence meeting those
requirements. This type of notice will
continue to be used where a review of the
available data and information leads to
the conclusion that there is a complete
absence of the type of evidence required.
by the statute for proof of effectiveness.

Where a review of the available data
and information leads to the conclusion
that there is some evidence of the type
required by the statute but it is neverthe-
less insufficient to prove effectiveness,
either a general notice will be used
where no summary judgment is immedi-
ately contemplated, or a detailed form
of notice will be used or a proposed
denial of hearing will be served upon the
person where there still exists the possi-
bility that there may be no genuine issue
of fact precluding summary disposition.
(c) With respect to effectiveness is-

sues that arise after the Food and Drug
Administration has approved a drug for
effectiveness (either as a result of the
NAS-NRC review, or because the NDA
was submitted subsequent to 1962, but
not including pre-1962 drugs with an
approved supplemental NDA after 1962
without a full review of effectiveness),
the issues are again somewhat different
than those presented in the other two
circumstances set out in paragraphs (a)
and (b). Under these circumstances, the
drug has been reviewed and approved for
effectiveness on the basis of substantial
evidence, as defined in the statute and
regulations. Accordingly, it is apparent
that a notice simply summarizing in-
formation on the basis of which it has
been concluded that the drug is no longer
proved to be effective could not, in it-
self, lead immediately to summary judg-
ment, since the request for hearing could

always rely upon the evidence of effec-
tiveness on the basis of which the drug
was initially approved. Nevertheless,
there may also be some circumstances
where adequate and well-controlled
clinical studies exist with respect to the
drug, but where there is no genuine issue
of fact justifying a hearing. Under those
circumstances, if summary disposition is
to be immediately considered a detailed
notice of opportunity for hearing will be
used, or a proposed denial of a hearing
may later be furnished for rebuttal to
the person requesting the hearing.

(d) With respect to "grandfather" is-
sues and other issues relating to the legal
status of the drug, it Is anticipated that
such issues will arise primarily with re-
spect to drugs which have been subjected
to the NAS-NRC review. The form of
notice used to implement this review will
advise all persons covered by the notice
that these issues are raised. Any person
who contends that his drug Is exempt
pursuant to either of the "grandfather"
clauses or for any other legal reason will
be required to come forward with the
detailed basis for his contention. In most
instances, the facts will not be disputed
and thus summary disposition will be
proper. Indeed, in a number of Instances
the only issue raised will be a legal issue,
on which no hearing is required. Where
issues of fact do arise, a hearing will be
grantedr

2. Some comments contended that the
detailed formats and analyses required
by the proposal evidence a bias by the
Commissioner against -hearings, and
constitute an unreasonable and arbi-
trary burden on the person requesting
a hearing.

As thq Supreme Court recognized in
the Hynson case, the Drug Amendments
of 1962 placed upon the Commissioner
the immense burden of reviewing basi-
cally all prescription drugs then on the
market, to make certain that only those
that are effective as well as safe will be
allowed to remain on the market. The
Supreme Court fully understood that it
would be impractical to conduct a hear-
ing on every issue that would arise In
the course of such a review, and ap-
proved procedures designed to separate
out those Issues for which a hearing is
truly justified from those for which no
hearing Is Justified.

The Commissioner has no bias against
a public hearing where a sulflclent
factual predicate has been established to
show that It will accomplish some useful
purpose. Where a hearing can accom-
plish no useful purpose, however, it would
be a waste of time, effort, and valuable
public resources to hold a hearing. The
purpose of the procedures contained In
the proposal is to provide a reasonable
mechanism for determining those issues
which deserve a public hearing and those'
issues for which a public hearing would
be unproductive and not required under
the principles laid down by the Supreme
Court in the Hynson decision.

The regulations adopt the standard
enunciated by the Supreme Court in the
Hpnson decision. A hearing will be held
unless it appears conclusively from the

request for the hearing that the data and
information on which the person re-
questing the hearing relies are nsuf-
ficlent on their face to justify the relief
sought, or that the data and information
Justify the relief sought by the person
requesting the hearing without the
necessity for a hearing.

The burden placed upon the person re-
questing the hearing pursuant to thp
regulations is no different than the bur-
den placed upon the Food and Drug Ad-
ministrtion. Under these procedures,
the Food and Drug Administration must
first review the evaluation provided by
the NAS-NRC, and must then conduct
its own evaluation of all of the existing
data and information on the drug (or tlte
particular indication) involved. As al-
ready indicated, where there are no pub-
lished objective standards that may be
applied, as Is presently true with respect
to the statutory requirements for proof
of safety, the specific information which
gives rise to a determination that ap-
proval of the NDA should be withdrawn
will be set forth in the F n=Ar Rxcrsmm,
or the proposed hearing denial will be
given, for rebuttal, to the person request-
ing a hearing, if summary judgment is
to be considered. Where there are pub-
lished objective standards for such eval-
uation, as is presently true with respect
to the statutory requirement for ade-
quate and well-controlled clinical inves-
tigations, it is sufficient if the notice
states that no such data or information
exist.

Once the notice is published, the bur-
den then falls on the person requesting a
hearing to Justify the need for a hearing.
In the absence of such justification, no
hearing will be held. If-a safety issue is
involved, the person requesting the heat-
ing need only demonstrate the existence
of data which raise a genuine issue of
fact as to whether the product is or Is
not safe. If effectiveness is involved, the
person requesting the hearing must
demonstrate that there s some evidence
which satisfies the requirements estab-
lished in the statute and regulations for
adequate and well-controlled clinical
studies. If a "grandfather" Issue is
raised, the person requesting the hearing
must demonstrate that there are suf-
ficient data or information to Justify
such status or at least to raise a disputed
Issue of fact.

Upon receipt of a request for hearing,
the Food and Drug Administration must
analyze the request and take one of four
courses of action. First, If a hearing is
Justified, the Commissioner must Publish
a notice announcing the hearing and
setting forth the issues to be resolved at
the hearing. Second, If the Commissioner
concludes that the person(s) requesting
the hearing has shown that-the drug is
safe and effective, he shall publish a
notice denying the hearing, entering
summary Judgment for such person, and
withdrawing the notice of opportunity
for hearing. Third, if the Commissioner
concludes that a hearing is not justified
and that summary judgment should be
entered against the person requesting
the hearing, he must set forth his find-
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ings and conclusions in detail specifying
why each study contained in the request
fails to meet the requirements of the
statute and regulations or otherwise does
not raise a genuine issue of fact. Fourth,
if there are no detailed regulations that
are controlling and only a general notice
is used, the proposed denial of hearing
must be given, fot rebuttal, to the person
requesting a hearing, and any such re-
buttal must also be analyzed in detail.
In short, in order to deny a hearing 'the
Commissioner must review the analyses
submitted by the person requesting the
hearing and must reply to each specific
contention -made. Thus, this procedure
establishes no greater burden for the
cerson requesting a hearing than it does
for the Food and Drug Administration.

Experience .with requests for hearing
during the past few years has demon-
strated a compelling need for the for--
mats and analyses required in the new.
regulations. The Commissioner has no
interest whatever in meaningless re-
quirements. Some requests for hearings,
however, have been so disorganized, In-
complete, and confusing as to hinder
the agency's effective and efficient im-
plementation of the act. References have
been made to material that is inacces-
sible; literature reprints in foreign
languages have been submitted without
translations; some supporting material
has been included only in part; material
on safety and effectiveness has been in-
termixed; and, in general, it has fre-
quently been apparent that the purpose
of the submission was simply to over-
whelm the agency with as much paper
as could be found relating to the subject,
regardless of its quality or relevance. The
Commissioner concludes that the overall
poor quality of requests for hearing sub-
mitted to date clearly necessitates the
adoption of standard procedural rules
designed to reduce the material submit-
ted to those tests that have clear .rele-
vance to the question whether a hearing
is justified, and to require that the
material be presented in a clear, concise,
and meaningful way.

3. Several comments suggested that an
administrative law judge should decide
if there is an issue of fact justifying a
hearing, rather than the Commissioner.
The comments contended that it is
prejudicial and unfair for the same per-
son who issues a notice of opportunity
for hearing to rule on whether a hearing
is justified. At least one comment argued
that constitutional requirements pre-
clude this form of procedure.

The Commissioner notes that the same
legal arguments were made in the phar-
maceutical industry briefs before the Su-
preme Court in the Hynson case, and
that the Supreme Court rejected them
in holding that the present summary
judgment procedures meets all statutory
and constitutional requirements.

Nevertheless, the Commissioner recog-
nizes that a substantial amount of con-
cern with respect to use of summary
judgment arises from the feeling, even
if not justified, ofprejudgment and un-
fairness. Accordingly, even though the
legality of the present procedure has been

upheld in the courts, the Commissioner hearing simply because the hearing re-
concludes that some modification of this quest does not contain the required anal-
procedure is desirable in order to dispel yses, or is not in the required formats,
the perception of prejudgment and -un- set out in the proposed regulations. Other
fairness that now exists. comments recognized that standard anal-

The Commissioner concludes that, in yses and formats could be required, but
the future, there will be a strict separa- contended that a hearing should not be
tion of functions between the Bureati of denied for minor or technical deficiencies
Drugs and the office of the Commissioner and suggested that modification or ro-
on these matters. The Bureau of Drugs submission should be allowed under these
will ber delegated" the authority to issue circumstances. One comment suggested
a notice of opportunity for hearing. If a that data Inadvertently or carelessly
hearing is requested, the Bureau of Drugs . omitted should not automatically be ox-
will analyze the submission and draft a cluded if the manufacturer later dis-
proposed order ruling on the matter. covers and seeks to submit such data.
That proposal will then be forwarded to It'is a well-recognized principle, ap-
the office of the Commissioner along with plied both by the courts and by admin-
the request for hearing, for independent istrative agencies, that requests for hear-
review and decision. No negotiations or ings or other applications and pleadings
ex parte contacts will be permitted. The may be required to be In a standard
Bureau of Drugs will not in any way par- format and to contain specified types of
ticipate in the review of the matter by information. The failure to file the cor-
the office of the Commissioner. The Coin- rect form in the correct court by a par-
missioner will then publish a notice ticular date has always constituted a
granting or denying a hearing, waiver of legal rights. Section 701 (a) of

This formal separation of -functions, the act (21 U.S.C. 371(a)) clearly au-
which exceeds statutory and. constitu- thorizes. the Commissioner to promul-
tional requirements as interpreted by the gate comparable requirements for the
Supreme Court in the Hynson decision, Food and Drug Administration as long as
will guarantee that an independent judg- they are reasonable. Accordingly, the sug-
ment is reached by an arbiter who is not gestion that the Commissioner Is with-
involved in the initiation of the proceed- out legal authority to require standard-
ing, and thus will preclude bias and: ized formats or analyses for a request for
guarantee fairness. It should be noted hearing is rejected.
that, under the Administrative Proce- On the other hand, the Commissioner
dure Act (5 U.S.C. 556(b)) all hearings does not wish to impose undue hardship,
may be conducted either by an adminis- and would not intend to reject a request
trative law judge or by the head of the for hearing solely because of minor tech-
agency. Thus,'in this instance the office nical deficiencies, as long as a good faith
of the Commissioner will be serving the attempt to meet all the requirements of
same function as an administrative law § 130.14 is apparent and any deficiencies
judge. noted are immediately corrected. In the

The office of the General Counsel will event that, through inadvertence, critical
observe the same separation of func- data are excluded from a request for
tions in dealing with these matters. The hearing, the Commissioner will entertain
attorneys who are designated to work a request to receive the data upon a show-
with the Bureau of Drugs on these mat- Ing that the excluded Information was
ters will be disqualified from participat- overlooked in good faith. The regulations
ing in any way in work on them with have therefore been modified to make
the office of the Commissioner. this clear.

4. It was contended that there is no 6. Some comments contended that the
need for new regulations, and that the purpose of the format was to permit the
existing regulations are entirely adequate Commissioner to resolve factual disputes,
for implementation of the Drug Amend- and pointed out that a factual dispute
ments of 1962. must be resolved at a hearing.

The Commissioner concludes that the The Commissioner fully recognizeo
existing regulations are inadequate in that a factual dispute must be resolved at
several respects. They fail to require a a hearing. The regulations have been
-standard format and analyses which will modified to make this clear. The sole
enable the Commissioner to evaluate the purpose of the required format and anal-
request for hearing expeditiously and yses is to permit the Commissioner to
accurately; they establish no policy or determine whether a factual dispute does
requirements with respect to the "grand- exist, or whether there Is no factual dis-
father" and other issues inherently raised pute that justifies a hearing,
in any request for hearing; and they are 7. One comment contended that the
not as precise and explicit as they should Commissioner may not properly require
be in numerous other areas. The purpose a point-by-point analysis of a drug study
of regulations is tb interpret and apply against the criteria In §§ 130,12(a) (5) or
the law, and thus to clarify the law by 3.86.,
apprising the public and the regulated The Commissioner rejects this conten-
industry of all applicable legal require- tion as legally and factually unsound.
ment§ in greater detail than is possible Such an analysis Is required in order
in a statute The Commissioner concludes to determine whether a hearing is Justi-
that the new regulations are both neces-. fled. As already noted, there is ample
sary and appropriate' to achieve this legal authorltyfor such a requirement,
purpose. 8. Comments pointed out that a hear-

5. A number of comments argued that Ing must be held unless all of the data
it is not legally permissible to deny a are conclusively inadequate when held up
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against the requirements of the statute
and the regulations. Some comments
contended that the Food and Drug Ad-
ministration must accept whatever alle-
gations are made in the request for hear-
ing, and is precluded from denying a
hearing if the person requesting the
hearing alleges that the data or informa-
tion meet the requirements of the statute
and regulation.

The Commissioner agrees that a hear-
ing may be immediately denied only if
none of the data or information sub-
mitted meet the requirements of the
statute, as spelled out in the implement-
ing regulations. It is equally clear that
mere allegations or conclusory state-
ments are insufficient to justify a hear-
ing. The new requirements for specific
formats and analyses will help the Com-
missioner determine whether a conclu-
sion that the hearing is justified, reached
by a person requesting a hearing, is sup-
portable. In no instance will the Com-
missioner accept such a conclusioii with-
out analyzing the data and information
to confirm that they do, on their face,
meet the requirements of the statute and
regulations. This issue was fully briefed
and argued in the Hymson case, and the
Supreme Court approved the existing
Food and Drug Administration proce-
dures. The Commissioner has the same
authority to examine the pleadings in a
summary judgment motion as does a
court in similar circumstances. It ob-
viously would be unacceptable if sum-
mary judgment could be avoided merely
by the unsupported statement that evi-
dence exists which satisfies the require-
ments of the statute and regulations,
when none in fact does exist.

9. One comment suggested that the
iegulations state precisely what showing
will suffice to obtain a hearing.

The Commissioner advises that a hear-
ing will be granted when data or infor-
mation are presented from which It
appears that there is a genuine and sub-
stantial issue of fact. Thus, for example,
where the issue is safety, a showing of
studies purporting to demonstrate the
safety of the drug will ordinarily suffice
to justify a hearing unless, when viewed
in the light of a detailed notice of op-
portunity for hearing, or after the person
requesting a hearing has had an oppor-
tunity to rebut a proposed denial of a
hearing, they present no issue of fact and
the matter is therefore ready for deci-
sion without the necessitj of a hearing.
Where the issue is effectiveness, the sub-
mission of some evidence which meets
all the requirements of the statute and
regulations and which contains results
which show that the drug is effective
would, also ordinarily be sufficient to
justify a hearing (unless, after the per-
son' requesting the hearing has been
given the opportunity to respond to a
proposed denial of a hearing, there re-
mains no factual issue). If an adequate
and well-controlled clinical study or stu-
dies meeting the requirements of § 130.12
(a) (5) are submitted and, on their face,
demonstrate the ineffectiveness of the
product, however, certainly no hearing

would be justified. The regulations have
been modified to state this policy.

10. One comment urged that the regu-
lations make It clear that the Commis-
sioner's order denying a hearing must
contain detailed findings and conclu-
sions.

This was the intent of the proposal,
and the Commissioner has therefore
modified the regulations to make the in-
tent more explicit. As noted in paragraph
1 of this preamble, the Commissioner has
made such detailed findings and conclu-
sions in all orders denying a hearing with
the single exception of the order which
resulted in the USV decision in the
United States Court of Appeals for the
District of Columbia Circuit, and the
procedure used in that case has not since
been followed in any other case.

11. Several comments stated that the
task of compiling all the required infor-
mation for a request for hearing is too
large to be completed within 60 days.
Some contended that such a requirement
does not meet the requirements of
"fair play" mentioned in the Hynson
decision. It was apparent that most of the
comments assumed that, if a hearing is
held, it would consider only the data and
information Included with the request
for hearing.

The Commissioner concludes that 60
days is an entirely reasonable perlod of
time within which to organize and sub-
mit sufficient data and information to
justify a hearing. It has been the stand-
ard practice of the Food and Drug Ad-
ministration since 1938 to permit only
30 days for such submissibns. The time
permitted in the new regulations thus
doubles the amount of time that has pre-
viously been allowed. In all but a very
few instances, the 30-day time period
has been sufficient for such submissions.
The comments provided no convincing
argument to justify the assertion that
the new type of formats could not be
completed in twice the amount of time
that has previously been allowed.

There is no need to submit all avail-
able data on safety arid/or effectiveness
with a request for hearing. Indeed, a
major deficiency of requests for hedring
previously submitted is that they con-
tain vast amounts of data and Informa-
tion which do not meet the requirements
of § 130.12(a) (5) and § 3.86 and thus are
not relevant to the issue whether a hear-
ing is Justified. Accordingly, the final
regulations have been revised to make it
clear that only studies meeting the re-
quirements of § 130.12(a) (5) and, in the
case of combination drug products, § 3.86,
may be submitted to support a request
for hearing. Studies not meeting those
requirements may be submitted only if a
waiver has previously been granted by
the Food and Drug Administration pur-
suant to § 130.12(a) (5).

The Supreme Court held in the Hyason
case that a hearing may lawfully be de-
nied when It appears conclusively from
the face of the data and information
submitted in support of the request for
hearing that the person requesting the
hearing cannot prevail. Thus, immediate

summary disposition of such matters is
precluded if the request for hearing is
supported by some evidence which, on
the face of all of the data and informa-
tion submitted, meets the requirements
of § 130.12(a) (5) and, where applicable,
1 3.86, and shows that the drug is effec-
tive. The Commissioner notes that the
amount of evidence sufficient to satisfy
this burden Is entirely different from the
amount necessary to establish the effec-
tiveness of the drug. One study meetIng
all of the requirements of § 130.12 (a) (5)
and § 3.86 may be sufficient to obtain a
hearing, but is ordinarily insufficient to
establish the effectiveness of a drug pro-
duct. The rule laid down by the Supreme
Court In Hynson states only that, as
long as evidence of the type required by
the statute and regulations Is Identiflel in
the request for hearing, the person re-
questing the hearing has satisfied his
burden of coming forward with sufficient
evidence to Justify a hearing.

Section 505(d) of the act requires that
drug effectiveness be proved by "substan-
tial evidence", which is in turn defined
as "adequate and well-controlled investi-
gations, including clinical investigations,
by experts qualified by scientific train-
ing and experience".. Section 130.4 pro-
vides that ordinarily the reports of clini-
cal studies will not be regarded as ade-
quate unless they include reports from
more than one independent, competent
investigator. The Commissioner is con-
sidering whether the regulations should
be changed to require, in all instances,
at least two studies by independent in-
vestigators meeting the requirements of
§ 130.12(a) (5) and, where applicable,
§ 3.86, before a drug may be regarded as
proved effective. Pending any such re-
quirement, the submission of a single
study showing effectiveness and meeting
the requirements of § 130.12(a) (5) and,
where applicable, § 3.86 will be sufficient
to preclude immediate summary judg-
ment.

The final regulations have been re-
vised to state that all studies on the
drug meeting the requirements of § 130.-
12(a) (5) and, where applicable, § 3.86
known to the person requesting the hear-
ing shall be submitted. This will pro-
vide the Commissioner with all of the
data and information relevant to the
question whether a hearing is justified
or, indeed, whether summary judgment
should be granted for the person request-
ng the hearing.

Submission of one or more studies
meeting the requirements of § 130.12(a)
(5) and. where applicable, § 3.86 pre-
cludes immediate summary judgment,
but does not necessarily preclude ulti-
mate summary disposition of the matter.
The Director of the Bureau of Drugs
may, upon analysis of the data and in-
formation submitted, conclude that sum-
mary disposition is still feasible. Under
these circumstances, a proposed denial
of hearing, analyzing the data and in-
formation submitted in detail and stat-
ing why no genuine issue of fact exists
that would justify a hearing, would be
served upon the Person requesting a
hearing. That person would then have
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an additional 60 days within which to
rebut the proposed order and to-dem-
onstrate the existence of a disputed
issue of fact.

The Commissioner advises that, if a
hearing is held, all relevant data and in-
formation may be admitted into evidence
regardless whether they were included
with the request for hearing. AccOrd-
ingly, the fact that only studies meeting
the requirements of § 130.12(a) (5) and)
where applicable, § 3.86 may be submit-
ted in support of a request for hearing
does not preclude consideration of addi-
tional data and information, which may
corroborate such studies, at any hearing
that is held.

12. Several comments requested that
the regulations be clarified to state that
a request for hearing need address only
the issue(s) specified in the notice of
opportunity for hearing, i.e., that if the
notice relates only to. effectiveness, the
safety portions of the standard format
may be ignored. It was sugested that a
general statement to this effect would be
preferable to the requirement of a spe-
cific waiver in each instance.

The Commissioner advises that this
was the intent of the proposal. The final
regulations have been revised .to make
this intent clear.

13. Some comments similarly sug-
gested that an analysis of compJiance
with § 3.86 should be required only if the
drug is a combination drug.

The Commissioner advises that this
was the intent of the proposal. The final
regulations have been amended to make
this intent clear.

14. Two comments argued that a con-
sensus of physicians is sufficient to sat-
isfy the requirements of proof of effec-
tiveness and is, in any event, sufficient
to justify a hearing.

This issue was fully litigated before the
Supreme Court in the Hrnson case. The
Supreme Court held that the regulations
Jn § 130.12(a) (5):

* * * express well-established principles
of scientific Investigation. Mforeover, their
strict and demanding standards, barring
anecdotal evidence indicating that doctors
"beleve' In the efficacy of a drug, is amply
justified by the legislative history. The hear-
ings underlying the 1962 Act show a marked
concern that impressions or beliefs of physi-
cians, no matter how fervently believed, are
treacherous.

In reviewing the statutory requirement
of substantial evidence of effectiveniess,
the Supreme Court stated:
The "substantial evidence" requirement re-
ilects the conclusl6n of Congress, based upon
hearings, that clinical Impressions of practic-
ing physicians and poorly controlled experi-
ments do not constitute an adequate basis
for establishing efficacy.

Thus, the clear congressional mandate,
as interpreted by the Supreme Court,
has decided this issue. The law provides
that a consensus of medical opinion is
not sufficient to establish the effective-
ness of a drug or to justify a hearing.

15. One nomment asked whether the
definition of adequate and well-control-
led investigations in § 130.12(a) (5) con-
tains the only criteria to be used in as-

sessing whether a study is adequate and
well-controlled.

The Commissioner emphasizes that
the purpdse of § 130.14, and of the Com-
missioner's decision under it, is to de-
termine whether a hearing is justified.
Section 130.14 provides that the only
objective criteria for determining
whether a study of effectiveness is ade-
quate and well-controlled are those es-
tablished in § 130.12 (a) (5). If a hearing
is granted, the question whether a study
or studies are sufficient to constitute sub-
stantial evidence of effectiveness under
the statute will undoubtedly raise addi-
tional issues not covered by § 130.12(a)
(5).

16. A number of, comments argued
that no unfavorable data or information
should be required -to be submitted. The
comments pointed out such data or in-
formation are not relevant to the ques-
tion whether a hearing is justified.

The Commissioner concludes that the
purpose of the request for hearing is to
determine whether a hearing is justified.
It is not necessary for all unfavorable
data to be considered in making that
determination. Accordingly, this provi-
sion has been deleted from the final reg-
ulations. On the other hahd, all adequate
and well-controlled studies, which do de-
termine whether a hearing is justified,
must be submitted, regardless whether
they are favorable or unfavorable, as
discussed above in paragraph 11. In ad-,
dition, unfavorable analyses opinions,
and judgments with respect to the spe-
cific data and information submitted
with the request for hearing are relevant
to the issue whether there isejustification
for a hearing, and thus are properly re-
quired to be submitted. For example, the
opinion of a company employee or out-
side expert that a study submitted with a
request for a hearing fails to meet any of
the elements of §,130.12(a)(5) would
also be required to be submitted. The fi-
nal regulations havetherefore been mod-
ified in this respect.

The Commissioner advises that, if a
hearing is held, it is essential that the
participants at the'hearing submit all
unfavorable data or information avail-
able to them, as well as any favorable
data or information on which they rely.
This will then permit the Commissioner
ultimately to make the proper decision
as to whether the drug has bden proved
safe and effective. The Commissioner
will amend the regulations relating to
hearings to so provide at a later date. In
the interim, the Commissioner will re-
quest that the presiding officer at any
hearing held with respect to such mat-
ters apply this requirement.

17. Some comments suggested that the
request for hearing should not be re-
quired to contain a copy of each piece of
data or information already submitted
to the agency as part of an IND, NDA, or
other application or report. One com-
ment recommended that the regulations
state whether the data and inforniation
submitted with the request for a hearing
must include all of the underlying raw
data or may consist solely of summaries.

The Commissioner concludes that it is
essential that all of the data and Infor-
mation on which a company relies to Jus-
tify a hearing must be submitted in full
with the request for hearing, in the for-
mats and with the analyses required by
the regulations. In the past, requests for
hearings have simply incorporated by
reference all of 'the data in an NDA, or
have included incomplete reports. In or-
der to make certain that there Is no mis-
understanding with respect to the mate.
rial on which the request for a hearing
relies, submission of all such data and
information is required.

All of the raw data must be available
to the Food and Drug Administration in
order for the Commissioner to make a
determination whether those data are
adequate to justify, a hearing "on their
face", as required by the Supreme Court
in the Hynson decision. The Commis-
sioner recognizes, however, that it could
be a hardship to require submission of all
of the underlying raw data on which the
final report of a study Is based. Accord-
ingly, submission of such data will be
required only if it has not previously been
submitted to the Food and Drug Admin-
istration in any application or report,
If it has previously been submitted, it
may be incorporated by reference as part
of the report which is submitted. The
final regulations have been revised in this
respect.

The Commissioner believes that the re-
quirement that all data and information
on which reliance is placed to justify a
hearing be submitted with the request
for hearing will work no hardship. For
example, as is pointed out in several par-
agraphs in this preamble, only evidence
meeting the requirements of the statpto
and regulations for evidence of effective-
ness may be submitted to Justify a hear-
ing. No data or information failing to
meet the requirements of § 130.12(a) (5)
may be submitted unless accompanied by
a waiver.

18:Simlarly, comments suggested that
the proposed regulations should be re-
vised to state that a decision whether to
grant or to deny a hearing will be made
on the basis of the NDA file as well as the
data, information, and analyses submit-
ted with the request for hearing.

For the reasons already stated above,
the Commissioner concludes that. this
would be inefficient and Inappropriate.
The sole issue is whether the person re-
questing the hearing can satisfy his bur-
den of coming forward with sufficient
evidence of the type required by the
statute and regulations to Justify a hear-
ing. As already noted, vague and confus-
ing requests for hearings in the past have
necessitated definitive new regulations
detailing the requirements for a request
for hearing, including both that the data
on which reliance is placed be specified
and submitted and that analyses of how
the data comply with the requirements
of the statute and the regUlations be in-
cluded. These requirements are not met
simply by reference to material in an
NDA, and thus the Commissioner will
not refer to any data in an NDA (except
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with respect to raw data underlying a
submitted report) when determining
whether a hearing is justified.
. 19. The same comments also requested

that, if the NDA contains an analysis of
the way in which the data contained in
the NDA meet the requirements of the
statute and regulations, that analysis
should be accepted as sufficient for pur.
poses of the request for hearing.

Again, the Commissioner concludes
that the request for hearing must be a
self-contained document with each of the
elements required by the new regula-
tiow. Several hundred requests for hear-
ings may be submitted in the process of
implementing the Drug Amendments of'
1962, and it is therefore important that

- each meets the same requirements in
order to allow the Commissioner to im-
plement the law effectively and ef-
ficiently. If an NDA in fact contains an
analysis that fully meets the require-
ments of the new regulations, the person-
requesting the hearing may, of course,
copy that analysis and submit It as part
of the request for hearing. The Commis-
sioner concludes that, in the interest of
administrative efficiency, this require-
ment is not unduly burdensome.

20. A number of comments objected
to the provisions stating that a request
for hearing may not be supplemented
with additional material after the 60
days permitted for submission of data
and information, unless that additional
material is ' not in existence" at the time
of the submission. There appeared to be
general recognition that some cut-off
date is. justified, but the comments sug-
gested that the phrase "not in existence"
be revised to read "not 'completed" or
'not known"

The Commissioner concludes that this
provision of the regulations should re-
main as proposed. A study which is not
completed is, of course, not in existence
as of that time. The Commissioner fully
intends to receive studies that are in
progress, but not yet~completed, when the
notice of opportunity for hearing is pub-
lished. The regulations have been revised
simply to require that the request for
hearing state all such studies which are
then in progress, and which will later be
submitted. This will permit the Commis-
sioner to determine whether, in his dis-
cretion, it would be advisable to delay
ruling on a request for hearing until the
results of. studies in progress are avail-
able.

The Commissioner rejects the sugges-
tion that material "not known" to exist
at the time of the request for hedring
should later be permitted to be assembled
and submitted. This would, in effect, re-
sult in no cut-off period whatever. On
numerous occasions in the past, persons
requesting a hearing have subsequently
supplemented that request with multiple
submissions of data and information
culled from the literature and other
sources, all of which were available at
time of the original request for hearing.
This has resulted in lengthy delays while
the newly submitted information has
been assessed. In the interest of adminis-
trative efficiency, it is essential that this

type of continuous submission be pre-
cluded. Accordingly, the new regulations
require that any submission of existing
information be made within the 60-day
time period permitted in the regulations.

This should again impose no hardship
upon persons requesting a hearing. All of
the NAS-NRC evaluations for effective-
ness have now been made public and are
readily available to any person who re-
quests them. Thus, any interested person
may easily determine the present status
of a drug subject to the effectiveness re-
view, and may begin immediately to un-
dertake whatever search for data or In-
formation may be appropriate. Particu-
larly in view of the fact that only evi-
dence meeting the requirements of the
statute and regulations may be submitted
with a request for a hearing, this Is not
an imposing burden.

21. A few comments requested that
the requirements of the new regulations
relating to formats and analysis not be
applied retroactively to all persons who
have previously requested a hearing In
response to a notice of opportunity for
hearing implementing the Drug Amend-
ments of 1962.

The Commissioner agrees that the new
regulations do not automatically apply
retroactively to all persons who have
previously requested a hearing. The
Food and Drug Administration will re-
view prior requests for a hearing to
determine whether It is in the interest of
justice and the public health to decide
the pending matter on the basis of the
submission already made or to request a
new submission in the formats and with
the analyses required by the new
regulations. Where it is determined that

- a new submission should be made pur-
suant to the revised regulations, an
appropriate notice will be published in
the FMEaTA RXa1szXR. In such cases,
there will be no hardship since it should
be a relatively easy matter for the per-
sons involved to review the data pre-
viously submitted and to specify evidence
which meets the requirements of the
statute and regulations, if any such evi-
dence exists.

22. Several comments pointed out that
the Supreme Court stated in the Hymon
decision that summary judgment could
properly be imposed only f there was
noncompliance with the "Precise"
elements of § 130.12(a) (5), and that
those aspects of the regulation requiring
judgment could not properly support the
denial of a hearing.

The Commissioner agrees with this
comment and has no Intention of deny-
ing a hearing solely because of failure
to comply with the judgmental elements
of § 130.12(a) (5). Indeed, in no instance
to date has a hearing been denied on
such a basis. The regulations have been
modified to make this clear.

At the same time the Commissioner
notes that a total failure of a study even
to attempt to comply with one of the
"judgmental" elements of § 130.12(a) (5)
may be sufficient to deny a hearing. For
example, the Commissioner will not deny
a hearing because of his judgment that
the study does not provide "adequate

assurance" that the subjects are suitable
for the purpose of the study, but may
well exercise summary judgment if the
plan or protocol for the study fails to
include a method of selection of the
subjects that would provide any assur-
ance whatever that they are suitable for
the study. Any such decision will depend
entirely upon whether It is conclusively
apparent, on the face of the data or in-
formation submitted, that the require-
ments of the statute and regulations
have not been met.

23. A comment requested that the"
regulations specifically Identify those
"precise" criteria In § 130.12(a) (5) on
which denial of a hearing may properly
be based in accordance with the Himson
decision.

The Commissioner concludes that it
is not practical to be this specific in the
regulations. The language in the Hnos"
decision, together with the discussion in
this preamble, provides ample guidance
on this matter. Any person designing a
controlled clinical investigation to prove
effectiveness has not only the provisions
of H§ 3.86 and 130.12(a) (5) to give him
specific advice, but also has the olpor-
tunity to request a conference with Food
and Drug Administration officials to dis-
cuss proposed protocols, and may submit
proposed protocols for a written opinion.
The Food and Drug Administration is
now putting in final form some 27 clinical
testing guidelines that will provide ad-
ditional guidance to the pharmaceutical
industry and clinical investigators with
respect to testing the various categories
of pharmaceutical agents, and the cur-
rent drafts of those guidelines are avail-
able upon request. Thus, no one can
properly claim surprise with respect to
the requirements of an adequate and
well-controlled clinical study.

24. A number of comments pointed out
that § 130.40 (21 CFR 130.40) and the
notices of opportunity for hearing pro-
vide that a manufacturer of a drug may
request from the Food and Drug Admin-
istration a ruling as to whether a specific
product is affected by a specific notice,
and stated that this would not be pos-
sible within the 30-day time period per-
mitted for filing a request for a hearing
under the proposed regulations.

The Commissioner agrees with this-
comment. Accordingly, the final regula-
tions have been changed to state that,
where an opinion of this kind is requested
within the 30 days permitted for request-
ing a hearing, the time for filing the re-
quest for hearing and the supporting
data shall commence as of the date of
the response provided by the Food and
Drug Administration to that request for
an opinion, If the opinion Is that the drug
is covered by the notice.

25. Several comments stated that any
hearing granted by the Commissioner
should include, if the issue is raised, the
question whether a particular drug is in
fact similar or related and thus covered
by the NDA withdrawal pursuant to
§ 130.40. A comment stated that provi-
sion should be made in the request for
hearing for a contention that a drug is
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not similar or related and thus is not
covered by the NDA withdrawal.

The Commissioner notes that, as stated
In paragraph 24 of this preamble, the
manufacturer of a drug who is not cer-
tain whether an NDA withdrawal covers
his product may request an opinion from
the Commissioner on the matter. The
time for requesting a hearing for such
person is stayed pending receipt of that
requested opinion.

If the Commissioner's opinion states
that the drug is so covered, and the man-
ufacturer subsequently requests- and is
granted a hearing on the NDA with-
drawal, the Commissioner agrees that
the issue whether the drug is in fact simi-
lar or related is properly encompassed
within the hearing. The final regulations
have been modified to so state.

If the Commissioner's opinion is that
the drug is covered by the NDA with-
drawal, but the manufacturer concludes
not to file a request for hearing; or his re-
quest for hearing is denied, the question
whether the drug is in fact similar or
related to the drug for which the NDA
has been withdrawn is properly an issue
for r~solution In a United States District
Court upon appeal from the Commis-
sioner's opinion, which constitutes final
agency action under the judicial review
provisions of the Administrative Proce-
dure Act (5 U.S.C. 701 et seq.).

The Supreme Cdurt stated in .the
Hynson case that the decision of the Food
and Drug Administration that a "me-
too" drug is a new drug which is covered
by an NDA that is being withdrawn, be-
cause it is similar, related, or identical to
the drug for which the NDA is being
withdrawn, is reviewable in a United
States District Court and is not review-
able in a United States Court of Appeals.
Subsequent to the publication of the pro-
posed regulations in the FEDERAL REG-
ISTER, the Unitdd States Court of Appeals
for the Eighth Circuit banded down its
decision in North American Pharmacal,
Inc. v. Department of HEW, supra. The
Eighth Circuit recognized that an order
declaring "me-too" status is reviewable
In a United States District Court, but
concluded that when a "me-too" manu-
facturer seeks review of an'NDA with-
drawal order such review is properly
heard in a United States Court of Appeals
under section 505(h) of the act (21
U.S.C. 355(h)). The Commissioner does
not contest this procedure and accord-
ingly has incorporated it in the final reg-
ulations. The Supreme Court has held in
the CIBA case that if such review is not
sought, the issues may not later be liti-
gated in a United States District Court,

Similarly, the Commissioner has con-
cluded that the final regulations should
state the record that will be certified to a
United States Court of Appeals upon re-
view of an NDA withdrawal order when
a hearing is denied. Since.the adminis-
trative record upon which the Commis-
sioner will enter any such decision will
consist solely of the notice of opportunity
for hearing, the request for hearing, any
proposed denial of hearing furnished to
a person requesting a hearing and that
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person's response (where this procedure
is used), and the Commissioner's final
order denying the hearing, the final reg-
ulations provide that these documents
will constitute the record certified for
appeal.

26. Several comments noted that the
present definition of "identical, related,
or similar drugs" contained in § 130.40
could be made more specific or other-
wise improved. Questions were Taised
Whether identical, related, or similar
drug products were subject to regulatory
action before action is taken on the drug
product for which there is an NDA, and
whether a conclusion that such drug
product is effective eliminates the need
for NDA's for all identical, related, and
similar drug products.
. The Commissioner notes that § 130.40
was cited with approval by the Supreme
Court in the Hynson decision and was
upheld in the North American Pharma-
cal case. Possible amendment of that reg-
ulation to achieve greater clarity de-
serves separate proposal, and should not
be undertaken without time for comment.
Any person interested in revision of,
§ 130.40 may submit an appropriate peti-
tion specifying revised language that
would better describe the drug products
covered by a notice of opportunity for
hearing. The same result can be obtain-
ed by interested drug manufacturers
submitting requests for opinions on the
applicability of specific notices to par-
ticular drug products.

The Commissioner advises that any
drug product presently marketed with-
out an approved NDA is subject to regu-
latory action at any time. As a matter
of administrative discretion, the Com-
missioner may defer such action until a
decision is made on the NDA's for Identi-
cal, related, and similar drug products,
in order to minimize competitive
Inequity,

A conclusion that a drug product for
which there is an NDA, is safe and effec-
tive, may or may not eliminate the need
for NDA's for all identical, related, and
similar drug products. An approved NDA
is required for any marketed drug prod-
uct except for those "old drugs" which
are generally recognized as safe and ef-
fective. The Commissioner will be pro-
posing a procedure for determining the
old drug status of drug products at a
later date.

27., One comment pointed out that the
Supreme Court stated in the HVnson de-
cision that "In some cages general recog-
nition that a drug is efficacious might be
made without the kind of scientific sup-
port necessary to obtain approval of an
NDA." Modification of the proposed reg-
uations was requested to reflect this fact.

The Commissioner agrees that such
modification is appropriate. The Com-
missioner had intended that the proposal
Incorporate the waiver 'provisions con-
tained in the proviso at the end of
§ 130.12(a) (5) (11) (a). An explicit refer-
ence to this waiver provision Is therefore
included in the final regulations.

The Commissioner advises that the
waiver provision contained in § 130.12

(a) (5) (ii) (a) requires submission of a'
separate petition to the Director of the
Bureau of Drugs, on which separate ac-
tion Is to be taken wholly apart from any
response to or analysis of an opportunity
for hearing. Requests for waiver may not
be Included with a request for hearing.
Thus, It Is the responsibility of a drug
manufacturer or distributor to request
and obtain a waiver from any of the re-
quirements of § 130.12(a) (5) with re-
spect to any study of which he relics to
demonstrate either effectiveness or gen-
eral recognition of effectiveness of a
drug, before the effectiveness of a drug Is
put in issue by a notice of opportunity for
hearing. Since the NAS-NRC evaluations
of all of the drugs subject to the drug
efficacy review project have been avail-
able for well over a year, and In some
instances much longer, drug manufac-
turers and distributors have had ampl0
opportunity to assess the status of their
products, review the supporting data, and
request waivers where appropriate. The
regulations have been modified to make
It clear that the request for hearing
shall include any waiver previously so
obtained.

28. One comment contended that the
Supreme Court decision In the 1tynson
case is applicable only to the test for
general recognition of effectiveness, and
not to the test for general recognition of
safety.

The Commissioner concludes that this
contention Is without merit. The ration-
ale underlying the Hynson decision Is
that the standard for "general recogni-
tion" is at least as stringent as that for
approval of a new drug. The Supreme
Court pointed out in the Hynson decision
that, "The thrust of section 201(p) In
both qualitative and quantitative," and
explicitly rejected the contention that
general recognition can be based merely
upon expert testimony and other evi-
dence which would be insufficient to sup-
port initial approval of the drug Itself.
The Supreme Court stated In the Bentex
decision that "the reach of scientific in-
quiry under both section 505(d) and un-
der section 201(p) Is precisely the same."
The Commissioner concludes that the
Supreme Court decisions mean that, to be
generally recognized as safe, a drug must
have the same quantity and quality of
scientific and medical evidence that Is
required for initial approval of a new
drug for safety, and must, in addition, be
"used to a material extent or for a mate-
rial time" under the conditins Involved.
The.Commissioner will so apply the law
in the future.

As with effectiveness, the Commis-
sioner recognizes that general recogni-
tion of safety may in some cases 'be made
without the precise kind of scientific sup-
port necessary to obtain approval of an
NDA. Accordingly, the regulations have
been revised to incorporate the same
waiver provisions for general recogni-
-tion of safety as have been incorporated
for general recognition of effectiveness.
Such waiver must, of course, be peti-
tioned separately from a request for
hearing, and it is the responsibility of
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any drug manufacturer who needs such
a waiver to support the marketing of his
drag to requett and obtain it so that it
will be available if needed to respond to
any request for hearing.

29. A comment stated that there is no
indication in the Supreme Court cases
that evidence of general recognition must
ordinarily be based upon published
studies.

The Commissioner points out that
this issue was fully litigated in the
"recent Supreme Court cases. The gov-
'emnment hrgued that publication is
essential to general recognition, cit-
ing lower court decisions, and the
pharmaceutical industry argued that
general recognition may exist wholly
apart from publication. The Supreme
Court explicitly stated in the Bentex
decision, "Whether a particular drug
is a 'new drug,' depends in part on
the expert knowledge and experience of
scientists based on controlled clinical ex-
perimentation and backed by substan-
tial 'support in scientific literature."
Thus, the requirement of publication
prior to general recognition was accepted
by the Supreme Court. Accordingly, no
change in- the proposed regulations is
warranted in this respect.

30. A comment contended that the
issue of pre-1938 "grandfather" protec-
tion does not require administrative ex-
pertise for resolution, and thus that the
Bentex decision recognizing primary ju-
risdiction in FDA with respect to decid-
ing-the new drug/old drug status of a
drugis inapplicable to this issue.

The Commissioner rejects this con-
tention as unfounded. The Supreme
Court explicitly stated in the Hynson
decision, "We do not accept the invita-
tion to hold that FDA has no jurisdiction
to determine whether a particular drug
is a 'new drug,"' and instead held that
the Food and Drug Administration's "ju-
risdiction to determine whether it has
jurisdiction is as essential to its effective
operation as is a court's like power."
The Supreme Court concluded in Hyn-
son, 'the heart of the new procedures
designed by Congress is the grant of
primary jurisdiction to FDA, the expert
agency it created." The Supreme Court
nQwhere indicated that the "primary ju-
risdiction" of the Food and Drug Admin-
istration would extend only to some new
drug issues,_ but not to all such issues.
Indeed, the Supreme Court stated in the
Bentex decision, "We conclude that the
District Court's referral of the 'new drug'
and the 'grandfather' issues to FDA was
appropriate, as these are the kinds of
issues peculiarly suited to initial deter-
mination by the FDA."

The rationale for the Supreme Court's
decision is as applicable to issues arising
under the 1938 "grandfather" clause, as
it is to issues arising under the 1962
"grandfather" clause, or the issue of
"general recognition." The 1938 "grand-
father" clause requires consideration of

-labeling representations and conditions
of use for drugs prior and subsequent
to 1938. These matters involve the same
technical and scientific judgments by ex-
perts that.led the Supreme Court to state

in the CIBA case that the Food and
Drug Administration is "appropriately
the arm of government to make the
threshold determination of the Issue of
coverage."

Accordingly, the final regulations pro-
vide, as did the proposal, that a notice
of opportunity for hearing encompasses
all 1938 "grandfather" clause Issues as
well as all other issues relating to the
status of similar, related, or identical
drugs.

31. One comment suggested that the
regulations should be clarified explicitly
to state that a "me-too" drug manufac-
turer of a similar, related, or Identical
drug Is entitled to request and, If the
request is adequate, obtain a hearing,
when It is proposed that the NDA cover-
ing that drug be withdrawn.

The Commissioner advises that the
proposal and final regulations explicitly
so provide.

32. A comment contended that the In-
formation required by the format relat-
ing to the "grandfather" status of a prod-
uct exceeds the requirements established
in the act for exempting a drug from the
new drug provisions.

The Commissioner notes that the com-
ment did not specify the way In which
the information required by the proposed
format purportedly exceeds statutory re-
quirements for "grandfather" status. In
any event, the Commissioner has thor-
oughly reviewed the information to be
required by the format and concludes
that all of it is relevant to the "grand-
father" status of a drug. Accordingly, no
change in the proposed format is jus-
tified.

33. A comment suggested that the new
drug and old drug issues should be sepa-
rated, and that separate hearings should
be held on them. The comment argued
that 60 days provided an inadequate time
to document the old drug status of a
drug.

The Commissioner concludes that the
regulations should not be changed in this
respect. Where the Issue s safety or ef-
fectiveness, the factual evidence neces-
sary to obtain a hearing is the same for
a new drug as for an old drug. In both
instances, data or information meeting
the requirements of the statute and
regulations must be submitted. Under
-these circumstances, no greater amount
of time is necessary to obtain and submit
information to support the contention
that a drug Is an old drug than Is neces-
sary to obtain information supporting
the contention that a hearing Is Justified
for a new drug.

Where the issue involves "grand-
father" status, there Is no reason why the
data necessary to support the status of
the drug under one or both of the
"grandfather" clauses in the statute
should not have been obtained and com-
piled long before any request for hearing
is published. A drug manufacturer is, of
.course, responsible for the legal status of
each of his products. Every drug manu-
facturer should know that, to be lawfully
marketed, a drug must be the subject of
an approved NDA, or an old drug, or
exempt from an NDA by reason of the

"grandfather" provisions of the statute.
There is no reason why a manufacturer
should wait for a notice of opportunity
for hearing to document the "grand-
father" status of his product, if he relies
upon the "grandfather" provisions as the
legal basis upon which the product Is
marketed.

Accordingly, the Commissioner has
modified the regulations to state this
policy, so that no one may claim surprise
If it should be necessary to dosument the"grandfather" status of the product pur-
suant to a notice of opportunity for
hearing.

34. One comment questioned whether
the statement in proposed § 130.14(e),
that a notice of opportunity for hearing
encompasses all Issues relating to the
legal status of the product(s) subject to
It, is Intended to include such issues as
adulteration and nisbranding.

The Commissioner advises that all such
Issues relevant to the notice are intended
to be encompassed within such a. notice.
For example, issues of misbranding may
well arise if the product is not effective
or Is unsafe when taken as directed.

-35. Several comments contended that
proposed § 130.14 (e) (3) exceeds the stat-
ute in that it states that no drug con-
taining an active ingredient for which an
NDA has at any time been effective or
deemed approved or approved may be ex-
empt under the "grandfather" provisions
of the act. It was contended that a drug
product may be "grandfathered" even if
it contains such an active ingredient, as
long as the TDA covering the drug con- -
taining that ingredient was filed subse-
quent to the marketing of the other
product.

The Commissioner concludes that this -
issue was squarely decided by the Su-
preme Court in the Hymson and USV
cases, contrary to the position taken in
the comments. Accordingly, no change in
the proposed regulations is warranted.

The Supreme Court stated in the USV
case that the transitional provisions in
section 107(c) of the Drug Amendments
of 1962 (76 Stat. 788) were "designed in
general to make the new 1962 require-
ments applicable to drugs then on the
market after a 2-year grace period" The
Supreme Court quoted with approval
the statement of Senator Eastland that,
"established drugs which have never been
required to go through new drug pro-
cedures will not be affected by the new
effectiveness test insofar as their exist-
Ing clauses are concerned" The Supreme
Court held, on this basis, that all "me-
too" drugs which are similar, related, or
identical td a drug subject to an IA are
covered by that NDA. thus avoiding "a
hiatus in the regulatory scheme for
which there seems to be no cogent
reasons"

In Its briefs, the government argued
that only those few drugs that, as a
generic class, wre never subject to new
drug ragulations could fall within the
"grandfather" exemption. Pharmaceu-
tical industry briefs contended that the
construction of the 1962 amendments
urged by the government "would make
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the exemption meaningless," and the Su- mation which may either be held as
preme Court quoted that industry posi- confidential or disclosed, in the Com-
tion in the USV decision. Any other in- missioner's discretion, pursuant to 5
terpretation would violate the rationale U.S.C. 552(b) will be fplly disclosed at
of the Supreme Court in holding in the any public hearing except for material
USV case that 'general recognition of that constitutes an invasion of privacy
safety for a drug subject to an NDA prior or which has been the subject of a spe-
to 1962 does not exempt that drug from cific written promise of confidentiality.
the requirements of the 1962 amend- Specific provisions defining the material
ments. The Supreme Court found that which falls into these 6ategories will
it was the congressional purpose to apply await final promulgation of the public
the new requirements of the Drug information regulations.
Amendments of 1962 to all drug products 38. A comment recommended full re-
on a consistent and comprehensive basis lease of all the scientific and medical
with very few exceptions. It is a well- evidence involved in any proceeding with
recognized principle of law that exemp- respect to withdrawal of approval of an
tions are to be construed narrowly, with NDA.
the burden on the person who asserts The Commissioner advises that release
such status. The courts have consistently of such material is limited by the pro-
applied this doctrine to the "grand- visions of 21 U.S.C. 331(j) and 18 U.S.C._
father" exemptions for the new drug 1905, which provide that it is a criminal
provisions of the act, and the Commis- offense for a government employee to
sioner will so construe and apply them. divulge trade secret information relating
See, e.g., Durovic v. Richardson, 479 F. to new drugs. The type of information
2d 242 (7th Cir. 1973); United States v. falling within those provisions has been
An article of drug * * * Bentex Ulcer- outlined in the regulations proposed by
ine, 469 F.2d 875 (5th Cir. 1973) ; United the Commissioner in the FEDERAL REG-
States v. 1,048,000 Capsules, 347 F. Supp. ISTER of May 5, 1972 (37 FR 9128). Those
768 (S.D. Tex., 1972); United States v. guidelines will apply until final public
Allan Drug Corp., 357 F.2d 713 (10th Cir. information regulations are published.
1966). 39. Some comments indicated confu-

36. A few comments contended that sion about the intended meaning of the
the Commissioner should not define the words "parties" and "interested persons"
issues for a hearing, but that this should in § 130.14(g) of the proposed regulations.
be left to the parties and to the adminis- The Commissioner advises that the
trative law judge, term "parties" includes the Food and

The Commissioner concludes that it is Drug Administration and any other
extremely important that a notice of person for whom a hearing has been
hearing define the issues to be resolved. grynted. "Interested persons" includes
The Commissioner is' ultimately respon- everyone else, including any persons who
sible for deciding whether a new drug has have not requested or who have been
been proved safe and effective, and thus denied a hearing. The Commissioner
may be marketed. Unless the Commis- concludes that no change is necessary to
sioner defines the issues, the hearing may clarify the intended meaning of those
concern itself with extraneous matters, words.
or may not directly address the issues 40. One comment pointed* out that
which the Commissioner concludes are physicians are interested persons, who
important to his decision. may Wish to participate in the procedures

The Commissioner recognizes that the involving withdrawal of approval of
administrative law judge must have dis- NDA's.
cretion to further refine the issues. This The- Commissioner fully agrees with
should be done, however, after the Corn- this comment. Indeed, any person is en-
missioner has himself set out in the no- titled to-participate as an interested per-
tice of hearing the issues that he regards - son in such matters. Although the statute
Important to the ultimate resolution of explicitly limits the persons who may re-
the matter. quest a hearing to an "applicant" (which

37. A number of comments took issue includes manufacturers of similar, re-
with the narrow statement of the confi- lated, and identical drugs), the Com-
dential matters exempt from public dis- missioner will receive and consider all
closure at a hearing, and suggested that, comments submitted by other interested
In any event, this matter should await persons in response to a notice of oppor-
promulgation of the final public infor- tunity for hearing. The regulations have
mation regulations proposed in the FED- been revised to so provide.
ERAL REGISTER of May 5, 1972 (37 FR 41. A number of comments argued that
9128). a copy of the notice of opportunity for

The Commissioner concludes that the hearing should be served personally-upon
only information which should not be the NDA holder, as the proposal provides,
disclosed in a public hearing is informa- and also upon the manufacturers of all
tion that is prohibited from public dis- similar, related, or identical drugs that
closure pursuant to section 301(j) of the will be affected by the notice. Some com-
act (21 U.S.C. 331(j)) and 18 U.S.C. ments contended that service of the no-
1905. The final regulations have been tice by publication in the FED-RAL REGIS-
modified to so provide. It is important TER is legally defective under the act and
that, at a public hearing, as much in- the Constitution. Other comments ques-
formation be made available as is rea- tioned whether the NDA holder for a
sonably possible so that the parties, the similar, related, or identical drug in-
participants, and the public have a full tended to be affected by the notice would
understanding of the proceeding. Infer- be given personal notice or would be re-

quired to. determine the effect upon his
drug solely by publication of the FEDERAL
REGISTER notice. Most of the comments
suggested that, In view of the enactment
of the Drug Listing Act of 1972, It was
now possible to provide personal notice
to all manufacturers of drugs affected by
a notice of opportunity for a hearing.

The Commissioner has carefully con-
sidered all of these comments and sug-
gestions, and has concluded that no
change in the proposal Is warranted, The
regulations provide that every NDA af-
fected by a notice of dpportunity for
hearing will be listed in the notice pub-
lished in the FEDERAL REGISTER, and that
each NDA holder so affected will receive
personal notice. Thus, an NDA not listed
in the notice is not affected by that no-
tice, even though that NDA may be for
-a similar, related, or Identical drug, It is
the Intent of the Commissioner that all
NDA's for similar, related, or Identical
drugs will be the subject of a single no-
tice or of notices published at about the
same time, in order to reduce potehtial
competitive inequity.

The legal adequacy of serving notice of
the withdrawal of approval of an NDA
upon manufacturers of similar, related,
or Identical products not named In the
notice, solely by publication of the notice
In the FEDERAL REGISTER, was recently de-
cided in North American Pharmacal, Inc.
v. Department o1 HEW, supra, The Court
noted that the Supreme Court had ap-
proved In the Hvnson case the'procedure
under which FDA issues a single notice
of opportunity for hearing which affects
all similar, related, or identical drugs.
The Court then ruled that the Food and
Drug Administration was not required
to provide personal notice of the oppor-
tunity for hearing to such "me-too"
manufacturers before withdrawing the
NDA. The Court pointed out that 44
U.S.C. 1508 provides:

A notice of hearing or of opportunity to be
heard, required or' authorized to be given by
an Act of Congress, or which may otherwise
properly be given, shall be deemed to have
been given to all persons residing within the
States of the Union and the District of Co.
lumbla, except In cases where notice by pub-
lication is Insufficient in law, when the notice
is published In the FDERPAL REo=sa * * *

It also held that section 505(g) of the
act requires special service only to NDA
holders. Accordingly, the Court held that
both statutory and constitutional re-
quirements are satisfied when notice of
opportunity for hearing Is given to man-
ufacturers of oimilar, related, or Identical
drugs solely through publication in the
FEDERAL REGISTER.

The entire pharmaceutical industry Is
well aware of the Food and Drug Admin-
istratibn practice of publishing notices of
opportunity for hearing. The cost of sub-
scribing to the FEDERAL REGISTRn is mini-
mal. As the Court stated In the North
American Pharmacal case, "me-too"
manufacturers:

* * should be re~luireii, both as a mat-
ter of self-interest and of law, to keep abreast
of the PDA regulations affecting their prod-
ucts. Under those circumstances, It should
not be Incumbent upon the FDA to ferret
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out the "me-too" manufacturers. Rather, the
"me-toos" should be in the forefront, ready
to come forth to protect their own Interest
and supply the necessary data and Informa-
tion to support the safety and efficacy of their
products. Their failure to do so was at their
peril

The Food and Drug Administration
has not yet been able to assimilate all of
the information submitted to the agency
as required by the Drug Listing Act of
1972 (86 Stat. 559), and it will be some
months before this will be possible. Even
when that task is completed, it is en-
tirely possible that the agency could
overlook some drugs that are properly
affected by a notice of opportunity for
hearing. Moreover, it is possible that
some drug products nay not yet be listed
pursuant to section 510 of the act even
though the law so requires. o
I Accordingly, since the burden of keep-

ing abreast of legal requirements is
,properly placed itpon manufacturers who
have the most detailed information about
the products they market, the Commis-
sioner concludes that the EDERAL REGIS-
TER notices provide sufficient information
for any manufacturer to determine
whether his products may reasonably be
regarded as affected, and that the bur-
den for maintaining compliance with all
legal requirements should remain, as it
always has been, on the manufacturer.
The final regulations have been revised
explicitly to so provide.

42. A comment suggested that all no-
tices of opportunity for hearing should
be furnished to physicians as well as to
the pharmaceutical industry.

The Commissioner agrees that all such
notices should be furnished to all physi-
cians and all other interested persons.
Physicians may receive such notices, ei-
ther individually or through professional
associations and societies, by subscrip-
tion to the FEDERAL REGISTER, which car-
ries all such notices. The Commissioner
encourages professional societies and
journals to summarize and publicize im-
portant developments of this nature.
Comment may then be furnished to the
Hearing Clerk within the prescribed 60-
day time limit.

The Commissioner advises that the
statute does not permit a physician or
any other interested person who is not
a party to obtain a hearing as of right.
The Commissioner does have discretion,
however, to hold some form of hearing
on any subject matter when he concludes
that it is in the public interest to do so,
and the final regulations have been re-
vised to so state.

The Commissioner further advises
-that, if any interested person objects to
action by the Commissioner and is un-.
successful in a petition requesting the
Commissioner to refrain from or modify
that action, he may challenge that action
by appeal directly in a United States
District Court under the judicial review
provisions of the Administrative Pro-
cedure Act (5 US.C. 701 et seq.). As long
as the action constitutes final agency
action by the Commissioner, the inter-
ested persons have exhausted their ad-

ministrative remedies, and the action is
brought in the proper court, the Com-
missioner will interpose no objects to the
standing of those persons to contest the
action involved.
43. Virtually all of the comments made

with respect to proposed § 130.14 are
equally applicable to the provisions of
proposed § 146.1(d). The Commissioner
has, in any event, so interpreted all com-
ments made, and has modified § 146.1(d)
accordingly except that, because all anti-
biotic regulations are handled by rule
making, the separation of functions dis-
cussed in paragraph 3 of this preamble
shall begin upon receipt of a request for
a hearing.

44. Some comments recommended that
revocation of outstanding antibiotic cer-
tificates upon repeal of an antibiotic
regulation should be handled on an ad
hoe basis.

The Commissioner concludes that this
matter should be handled by a specific
provision in the regulations, and should
not be left to ad hoc determination. The
Commissioner concludes that a deter-
mination that an antibiotic is not safe-
and effective, and thus that the regula-
tion should be repealed, Justifiles revo-
cation of all outstanding certificates. If
this were not done, previously marketed
stocks of the drug might remain in the
channels of commerce indefinitely, and
might be used in place of other anti-
biotics that have been shown to be safe
and effective.

45. The Commissioner wishes to be as
certain as possible that all drug manu-
facturers thoroughly understand the
obligations imposed upon them under
the law and the regulations. These obli-
gations include, for example, the require-
ment that each manufacturer or
distributor of a drug has full documenta-
tion in his files to Justify the "grand-
father" status of any drug which he
markets on the basis of that legal status,
organized so that it can be submitted
immeiliately to the Food and Drug Ad&
ministration in the event that it is rele-
vant to a request for hearing; that each
manufacturer or distributor of a drug
review the notices published by the Food
and Drug Administration in the FEDERAL
REGISTER to determine whether any NDA
withdrawal covers hi related, Similar, or
Identical "me-too" drug he markets, so
that he will be aware of all legal action
taken by the Food and Drug Administra-
tion which affects his products; that
each manufacturer or distributor of a
drug request and obtain a waiver from
the requirements for proof of effective-
ness in § 130.12 (a) (5) if he relies on data
or information not meeting all of those
requirements; and, more generally, the
overall means by which the Food and
Drug Administration will be implement-
ing the Drug Amendments of 1962 and
the new drug provisions of the law. Ac-
cordingly, 'the Commsisioner has con-
cluded that a copy of this notice, as It
appears in the FEDERAL REGISTER, Will be
sent to all known drug companies. The
Comissioner believes that this procedure
will provide adequate notice to all drug

manufacturers and distributors of the
nature of the legal requirements Imposed
upon them.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sees. 505, 507, 701(a), 52 Stat. 1052-
1053, 1055, as amended, 59 Stat. 463,
as amended; 21 U.S.C. 355, 357, 371(a))
and under authority delegated to him
(21 CFR 2.120), the Commissioner of
Fcod and Drugs hereby amends Part
130 and Part 146 of Title 21 of the Code
of Federal Re-ulations as follows:

1. By revising § 130.5(d) to read as
follows:
§ 130.5 Reasons for refusing to file ap-

plications.
S S S S *

(d) If an applicant disputes the find-
ings that his application is incomplete or
inadequate, he may make written re-
quest to file the application over protest.
In such case, the application shall be re-
evaluated, and within 60 days of the date
of receipt of such written request, or
such additional period as may be agreed
upon by the parties, the application shall
be approved, or the applicant shall be
given written notice of an opportunity
for a hearing on the question whether
the application Is approveable.

2. By revising § 130.14 to read as fol-
lows:
§ 130.14 Notice of opportunity for hear-

ing; notice of appearance and request
for hearing; grant or denial of hear-
ing.

(a) The notice to the applicant, and
to all other persons who manufacture or
distribute Identical, related, or simil
drug products as defined in § 130.40, of
an opportunity for a hearing on a pro-
pozal by the Director of the Bureau of
Drugs to refuse to approve an applica-
tion or to withdraw the approval of an
application will state the reasons for
his action and the grounds upon which
he proposes to Issue his order.

(1) Such notice may be general (i.e.,
simply summarizing in a general way the
information resulting in the notice) or
specific (i.e., either referring to specific
requirements in the statute and regula-
tions with which there is a lack of com-
pliance, or providing a detailed descrip-
tion and analysis of the specific facts
resulting in the notice).

(2) The notice will be published in the
FEDmDERA REGISTER and will state that the
applicant, and other persons subject to
the notice pursuant to § 130.40, has 30
days after the date of publication of the
notice within which he is required to file
a written notice of appearance and re-
quest for bearing if he elects to avail
himself of the opportunity for a hearing.
The failure to file such a written notice
of appearance and request for hearing
within that 30 days constitutes an elec-
tion by the applicant, and other persons
subject to the notice pursuant to § 130.40,
not to avail himself of the opportunity
for a hearing.

(3) It is the responsibility of every
manufacturer or distributor of a drug
product to review every notice of op-
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portunity for hearing published in the
FEDERAL REGISTER to determine whether
it covers any drug product he manufac-
tures or distributes. Any person may re-
quest an opinion of the applicability of
such a notice to a specific product he
manufactures or distributes that may be
identical, related, or similar by writing
to the Food and Drug Administration,
Bureau of Drugs, Office of Compliance,
HFD-300, 5600 Fishers Lane, Rockville,
MD 20852. If such an opinion is request-
ed, the time for filing an appearance and
request for hearing and supporting stud-
ies and analyses shall begin as of the
date or receipt of the opinion from the
Food and Drug Administration.

(b) The notice of opportunity for
hearing shall be provided to applicants
and to other persons subject to the no-
tice pursuant to § 130.40:

(1) To any person who has submitted
a new drug application, by delivering the
notice in person or by sending it by reg-
istered or certified mail to the last ad-
dress shown in the new drug application.

(2) To any person who has not sub-
mitted a new drug application but who is
subject to the notice pursuant to § ,130.40,
by publication of the notice in the FED-
ERAL REGISTER.

(c) (1) If the applicant, or any other
person subject to the notice pursuant to

1§ 130.40, elects to avail himself of the
opportunity for a hearing, he shall file
(I) within 30 days after 'the date of the
publication of the notice (or of the date
of receipt of an opinion-requested pursu-
ant to paragraph (a) (3) of this section)
a written notice of. appearance and re-
quest for hearing, and (ii) within 60
.days after the date of publication of the
notice, unless a different period of time
is specified in the notice of opportunity
for hearing,, the studies on which he re-
lies to justify a hearing as specified in
paragraph'(d) of this section.

(2) All data and information (includ-
ing all protocols and underlying raw
data) shall be included in full and may
not be incorporated by reference, except
that the raw data underlying a study
submitted may be incorporated by refer-
ence from a prior submission as part of a
new drug application or other report. A
copy of any article cited shall be in-
cluded. If any part of the submission is
in a foreign language, an accurate and
complete English translation shall be
appended to such part. Translations of
literature printed in a foreign language
shall be accompanied by the original pub-
lication.

(3) All submissions required by para-
graphs (c), (d), or (e) shall be in quin-
tuplicate and filed with the Hearing
Clerk, Food and Drug Administration,
Room 6-86, 5600 Fishers Lane, Rockville,
MD 20852.

(4) No data or analysis submitted after
such 60 days will be considered in deter-
mining whether a hearing is warranted
unless they are derived from well-con-
trolled studies begun prior to the date of
the notice of opportunity for hearing, the
results of which were not in existence
during that 60 days. Exceptions mayobe
made on the basis of a showing df inad-

vertent omission and hardship. All
studies in progress, the results of which
the person requesting the hearing intends
later to submit in support of the request
for hearing, shall be listed. A copy of the
complete protocol, a list of the participat-
ing investigators, and a brief status re-
port of the studies shall be included iLn
the submission made pursuant to para-
graph (c) (1) (ii) of this section.

(5) Any other interested person who
is not subject to the notice of opportunity
for hearing may also submit comments
on the proposal to withdraw approval of
the new drug application. Such com-
ments shall be submitted within the time
and pursuant to the requirements speci-
fied in this section.

(d) A request for hearing shall be
supported by a submission as specified in

- paragraph (c) (1) (ii) of this section con-
taining the studies (including all proto-
cols and underlying raw data) on which

'the person relies to justify a hearing with
respect to his drug product.

(1) If effectiveness is at issue, a re-
quest for hearing shall be supported only
by adequate and well-controlled clinical
studies meeting all of the precise require-
ments of § 130.12 (a) (5) and, for com-
bination drug products, § 3.86 of this
chapter, or by other studies not meeting
those requirements f6r which a waiver
has been previously granted by the Food
and Drug Administration pursuant to the
provisions of § 130.12(a) (5). All adequate
and well-controlled clinical studies on
the drug product known to the person
requesting the hearing shall be sub-
mitted. Any unfavorable analyses, views,
or judgments with respect to such studies
known to such person shall also be sub-
mitted. No other data, information, or
studies shall be submitted.

(2) Such submission shall include a
factual analysis of all studies submitted.
f effectiveness is at issue, such analysis

shall specify how each such study ac-
cords, on a point-by-point basis, with
each criterion required for an adequate
well-controlled clinical investigation es-
tablished in § 130.12(a) (5) and, if the
product is a combination drug product,
with each of the requirements for a com-
bination drug established in § 3.86 of this
chapter, or shall be accompanied by an
appropriate waiver previously granted by
the Food and Drug Administration. If a
study deals with a drug entity or dosage
form, or condition of use, or mode of ad-
ministration other than the one(s) in
question, such fact(s) shall be clearly
stated. Any study conducted on the final
marketed formn of the drug product shall
be so designated.

(3) Such analysis shall be submitted
in the following format, except that the
required information relating either to
safety or to effectiveness shall be omitted
if the notice of opportunity for hearing
does not raise any issue with respect to
that aspect of the drug; and information
on compliance with § 3.86 shall be omit-
ted if the drug product is not-a combina-
tion drug product. Submissions not made
in this format-or not containing the re-
quired analyses wilf not be considered
and will result in denial of a hearing, ex-

cept that minor technical deficiencies
may be excused if It is apparent that a
good faith attempt has been made to
comply with the requirements of this sec-
tion and any deficiencies noted are Im-
mediately corrected upon request.

1. Safety data.
A. Animal safety data.
1. Individual active component (s).
a. Controlled studies,
b. Partially controlled or uncontrolled

studies.
2. Combinations of the individual active

components,
a. Controlled studies.
b. Partially controlled or uncontrolled

studies.
B. Human safety data.
1. Individual active component(s).
a. Controlled studies,
b. Partially controlled or uncontrolled

studies. 0
c. Documented case reports.
d. Pertinent marketing experlonces that

may Influence a determination as to the
safety of each individual active component:

2. Combinations of the individual active
components.

a. Controlled studies.
b. Partially controlled or uncontrolled

studies.
c. Documented case reports.
d. Pertinent marketing experiences that

may Influence a determination as to the
safety of combinations of the Individual ac-
tive components.

II. Effectiveness data.
A. Individual active components: Control-

led studies, with an analysis showing clearly
how each such study satisfies, on a point-by-
point basis, eacli of the criteria required by§ 130.12(a) (8).areuedb

B. Combinations of individual active com-
ponents.

1. Controlled studies, with an analysh!
showing cleexly how such study satisfies, on
a point-by-point basis, each of the criterla
required by I 130.12(a) (5).

2. An analysis showing clearly how each
requirement of § 3.811 of this chapter has been
satisfied.

IM. A summary of the data and views set-
ting forth the medical rationale and purpose
for the drug and its ingredients ahd the rclen-
tific basis for the conclusion that the drug
and its Ingredients have been proven SafC
and/or effective for the Intended use. If there
is an absence of controlled studies in the na-
terial submitted, or the requirements of any
element of § 3.86 of this chapter or § 130.12
(a) (5) have not been fully met, such fact(a)
shall be clearly stated, and a waiver obtained
pursuant to 9 130.12(a) (5) shall be enclosed.

IV. A statement signed b the person re-
sponsible for such submission, that it In-
cludes In full (or Incorporates by reference as
permitted in § 130.14(c) (2)) all studies and
Information specified in § 130.14(d). (Warn-
ing: A willfully false statement Is a criminal
offense, 18 U.S.C. 1001).

(e) A notice of opportunity for hearing
encompasses all Issues relating to the
legal status of the drug product(s) sub-
ject to it, including identical, related,
and similar drug products as defined in
§ 130.40. Any contention that any such
product is not a new drug because it is
generally recognized as safe and effective
within the meaning of section 201(p) of
the act, or because It is exempt from
part or all of the new drug provisions of
the act pursuant to the exemption for
products marketed prior to June 25, 1938,
contained In section 201(p) of the act,
or pursuant to section 107(c) of the Drug
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Amendments of 1962, or for any other
reason, shall be stated in a notice of
appearance and request for hearing pur-
suant to paragraph (c) (1) (1) of this
section and supported by a submission
pursuant to paragraph (c) (1) (ii) of this
section and shall be the subject of an
administrative determination by the
Commissioner. The failure of any person
subject to a notice of opportunity for a
hearing, including any person who manu-
factures or distributes an identical, re-
lated, or similar drug product as defined
in § 130.40, -to submit a notice of appear-
ance and request for hearing or to raise
all such contentions on which he relies
shall constitute a waiver of any such
contentions not so raised.

(1) A contention that a drug product
is generally recognized as safe and effec-
tive within the meaning of section 2G1
(p) of the act must be supported by 8ub-
mission of the same quantity and quality
of scientific evidence as is required to
bitain approval of a new drug applica-
tion for the product, unless a waiver has
.been obtained from such requirement for
effectiveness (as provided in § 130.12 (a)
(5)) and/or safety for good cause shown.
Such submission shall be in the format
and with the analyses required by para-
graph (d) of this section. The failure to
submit such scientific evidence or a sub-
mission that is not in the format or does
not contain the analyses required by
paragraph (d) of this section shall con-
stitute a waiver of any such contention.
General recognition of safety and effec-
tiveness shall ordinarily be based upon
published studies which may be corrob-
orated by unpublished studies and other
data-and informationi.

(2) A contention that a drug product is
exempt from part or all of the new drug
provisions of the act pursuant to the
exemption for products marketed prior
to June 25, 1938 contained in section 201
(p) of the act, or pursuant to section 107
(c) of the Drug Amendments of 1962,
shall be supported by submission of evi-
dence of past and present quantitative
formulas, labeling, and evidence of mar-
keting, on which reliance is made for
such contention. The failure to submit
such formulas, labeling, and evidence of
marketing in the following format shall
constitute a waiver of any such conten-
tion.-

I. Formulation.
A. A copy of each pertinent document or

record to establish the exact quantitative
formulation of the drug (both active and in-
active ingredients) on the date of initial
marketing of the drug.

B. A statement whether such formulation
has at any subsequent time been changed in
any -%inner. If any such change has been
made, the exact date, nature, and rationale
for each change In formulation, including
any deletion or change in the concentration
of any active ingredient and/or inactive in-
gredient, snal be submitted, together with a
copy of each pertinent document or record
to establish the date and nature of ea4h such
change including but not limited to the
formula which resulted from each such
change. If no such change has been made. a
copy of representative documents or records
showing the formula at representative points

in time shall be submitted to support the
statement.

II. Labeling.
A. A copy of each pertinent document or

record to establish the Identity of each Item
of written, printcd, or graphic matter used
as labeling on the date the drug was Initially
marketed.

B. A statement whether such labeling has
at any subsequent time been discontinued
or changed In any manner. If such discon-
tinuance or change has been made, the ex-
act date. nature, and rationale for each
discontinuance or change and a copy of each
pertinent document or record to establlsh
each such discontinuance or change shall be
submitted. including but not limited to the
labeling which resulted from each such dis-
continuance or change. If no such discon-
tinuance or change has been made, a copy
of representative documents or records show-
ing labeling at representative points in time
shall be submitted to support the statement.

IIr. Marketing.
A. A copy of each pertinent document or

record to establish the exact date the drug
was initially marketed.

B. A statement whether such marketing
has at any subsequent time been discon-
tinued. If such marketing has been dis-
continued, the exact date of each such
discontinuance shall be submitted, together
with a copy of each pertinent document or
record to establish each such date.

IV. Verification.
A statement signed by the person respon-

sible for such submission, that all appropri-
ate records have been searched and to the
best of his knowledge and belief it includes
a true and accurate presentation of the facts
(Warning: A willfully false statement is a
criminal offense, 18 U.S.C. 1001).

(3) No drug product, including any
active ingredient, which s Identical, re-
lated, or similar, as defined In § 130.40, to
a drug product, including any active In-
gredient, for which a new drug applica-
tion is or at any time has been effective
or deemed approved, or approved under
section 505 of the act, will be deterinined
to be exempt from part or all of the new
drug provisions of the act.

(4) A contention that a drug product
is not a new drug for any other reason
must be supported by submission of such
factual records, data, and information
as Is necessary and appropriate to sup-
port such contention.

(5) It is the responsibility of every
person who manufactures or distributes
a drug product In reliance upon a
"grandfather" provision(s) of the act to
maintain In his -files, organized as re-
quired by this paragraph, the data and
Information necessary fully to document
and support such status.

(f) Upon receipt of any request for
hearing, the Director of the Bureau of
Drugs shall prepare an analysis of the
request and a proposed order ruling
upon the matter. The analysis and pro-
posed order, the request for hearing, and
any proposed order denying a hearing
and response pursuant to paragraph
(g) (2) or (3) of this section, shall be
.ubmitted to the office of the Commis-
sioner for independent review and de-
cision. No representative of the Bureau
of Drugs shall participate or advice in
the review and decision by the Commis-
sioner. The office of the General Counsel
shall observe the same separation of
functions.
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(g) A request for a hearing may not
rest upon mere allegations or denials,
but must set forth specific facts showing-
that there Is a genuine and substantial
Issue of fact that requires a.hearing with
respect to the particular drug product(s)
specified in the reguest for hearing.

(1) Where a specific notice of op-
portunity for hearing as defined in
paragraph (a)(1) of this section) is
used, it shall state that, if it conclusively
appears from the face of the data, in-
formation, and factual analyses in the
request for the hearing that there Is no
genuine and substantial Issue of fact
which precludes the refusal to approve
the application or the withdrawal of ap-
proval of the application, e.g., no ade-
quate and well-controlled clinical in-
vestigations meeting each of the precise
elements of § 130.12(a) (5) and, for a
combination drug product, § 3.86 of this
chapter, showing effectiveness have been
identified, or when a request for hearing
Is not made in the required format or
with the required analyses, the Commis-
sioner will enter summary judgment
against the person(s) who requests the
hearing, making findings and conclu-
slons, denying a hearing. Any such order
entering summary judgment shall set
forth the Commissioner's findings and
conclusions in detail and shall specify
why each study submitted falls to meet
the requirements of the statute and reg-
ulations or why the request for hearing
does not raise a genuine and substantial
issue of fact or shall specify the require-
ments of this section with respect to
format or analyses with which there is
a lack of compliance.

(2) Where a general notice of op-
portunity for hearing (as defined in
paragraph (a) (1) of this section) Is used
and the Director of the Bureau of Drugs
concludes that summary judgment
against the person(s) requesting a hear-
ing should be considered, he shall serve
upon such person(s) by registered mail
a proposed order denying a hearing.
Such person(s) shall have 60 days after
receipt of such proposed order to re-
spond with sufficlent data. information,
and analyses to demonstrate, that there
is a genuine and substantial issue of fact
which justifies a hearing.

(3) Where a general or specific notice
of opportunity for hearing is used and
the person(s) requesting a hearing sub-
mits data or information of a type re-
quired by. the statute and regulations,
and the Director of the Bureau of Drugs
concludes that summary judgment
against such person(s) should be con-
sidered, he shall serve upon such per-
son(s) by registered mail a proposed
order denying a hearing. Such person(s)
shall have 60 days after receipt of such
proposed order to respond with sufficient
data, information, and analyses to dem-
onstrate that there is a genuine and sub-
stantial Issue of fact which justifies a
hearing.

(4) If review of the data, information,
and analyses submitted warrants the
conclusion that the ground(s) cited in
the notice are not valid. e.g., that sub-
stantial evidence of effectiveness exists,
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the Commissioner shall deny the hear-
ing, enter summry judgment for the
person(s) requesting the'hearing, and
rescind the notice of opportunity for
hearing.

(5) If a hearing is requested and is
Justified, the Commissioner will issue a
written notice defining the issues,
naming an administrative law judge,
and specifying the time and place at
which the hearing will commence,,which
shall be no more than 90 days after the
expiration of such 30 days unless the
parties otherwise agree in the case of
denial of approval, and as soon as prac-
ticable in the case of withdrawal of ap-
proval.

(6) A hearing shall be granted if there
exists a genuine and substantial issue of
fact or if the Commissioner concludes, in
his discretion, that a hearing would
otherwise be in the public interest.

(7) If the manufacturer or distributor
of a drug product that may be an identi-
cal, related, or similar drug product re-
quests and is granted a hearing, the issue
whether the product is in fact identical,
related, or similar to the drug subject
to new drug application is properly en-
compassed within the hearing.

(8) A request for hearing, and any
subsequent grant or denial of a hearing,
shall be applicable only to the particular
drug product(s) named in such docu-
ments.

(h) Any hearing will be open to the
public except that any portion of the
hearing concerning a method or process
that the Commissioner finds is entitled
to protection as a trade secret pursuant
to section 301(j) of the act (21 U.S.C.
331(j) ) or 18 U.S.C. 1905 will not be open
to the public unless the respondent speci-'
fies otherwise in his appearance. All
persons who have requested a hearing
pursuant to paragraph (a) of this sec-
tion and foi whom a hearing has been
granted pursuant to paragraph (g) of
this section shall be parties to the hear-
ing. Interested persons who are not
parties may appear at and participate in
a hearing and shall have the right to
present evidence and file pleadings rele-
vant to the issues. Such interested per-
sons may otherwise participate, e.g.,
cross-examine witnesses, when in the
Judgment of the administrative law
judge their interests are not adequately
protected otherwise or it is required for
a full and true disclosure of the facts.

(1) Any, drug product subject to a
notice of opportunity for hearing, in-
cluding any identical, related, or similar
drug product as defined in § 130.40, for
which an opportunity for a hearing is
waived or for which a hearing is denied
shall promptly be the subject of a notice
withdrawing the new drug application
approval and declaring all such products
unlawful. The Commissioner may, in his
discretion, defer or stay such action
pending a ruling on any related request
for a hearing or pending any related
hearing or other administrative or judi-7
cial proceeding.

§ 130.15 [Revoked]
3. By revoking § 130.15.
4. By revising the introductory text of

§ 130.27 to read as follows:
§ 130.27 Withdrawal of approval of an

application.
The Commissioner shall notify the

person holding dn approved new drug
application, and all other persons who
manufacture or distribute identical, re-
lated, or similar drug products as defined
in § 130.40, and afford an opportunity
for a hearing on a proposal to withdraw
approval of the application as provided
in section 505(e) of the act and in ac-
cordance with the procedure in §§ 130.14
to 130.26, inclusive, if:

5. By revising § 130.29 to read as fol-
lows:
§ 130.29 Notices and orders.

Notices and orders under this Part 130
and section 505 of the act pertaining to
new drug applications, including related,
similar, and identical drug products as
defined in § 130.40, old drug monographs,
and related matters, shall be provided to
applicants, parties to a hearing, and in-
terested persons, as follows:

(a) To any person who has submitted
a new drug application, by delivering the
notice or order in person-or by sending
it by registered or certified mail to the
last address shown in the new drug ap-
plication.

(b) To any person who has not sub-
mitted a new drug application but who
is subject to a notice or order pursuant
to § 130.40 or -§ 130.301 or Part 167 of
this chapter by publication of the notice
or order in the FEDERAL REGISTER.

(c) To any person who is a party to or
-a participant in a hearing, by delivering
the notice or order in person, or by send-
ing it by registered or certified mail, to
the last address shown in the records of
the proceeding.

6. By revising § 130.31 to read as
follows:
§ 130.31 Judicial review.

(a) The Assistant General Counsel for
Food and Drugs of the Department of
Health, Education, and Welfare is hereby
designated as the officer upon whom
copies of petitions for judicial review
shall be served. Such officer shall be
responsible for filing in the court a tran-
script of proceedings and the record on
which the final orders were based. The
transcript and record shall be certified by
the Commissioner. In any case in which
the Commissioner enters an order as pro-
vided in § 130.14(g), without a hearing,
the request(s) for hearing together ,with
the data and information submitted and
the Commissioner's findings and conclu-
sions shall be included in the record cer-
tified by the Commissioner.

(b) Judicial review of an order with-
drawing approval of a new drug applica-
tion, whether or not a hearing has been
held, may be sought by a manufacturer

or distributor of an identical, related, or
similar drug product as defined in
§ 130.40 in a United States court of ap-
peals pursuant to section 505(h) of the
act.

(c) The record upon Judicial review
after denial of a hearing shall consist
of the notice of opportunity for hearing,
the request for hearing, any proposed
denial of hearing served upon the person
requesting a hearing and the response
(where this procedure is applicable), and
the final order denying a hearing.

7. By revising § 146.1(d) to read as
follows:
§ 146.1 Procedure for issuance, amend-

ment, or repeal of regulations.

(d) (1) The Commissioner, on his own
initiative or on the application or request
of ariy Interested person, may publish in
the FEDERAL REGISTER a notice of pro-
posed rulemaking and order to issue,
amend, or repeal any regulation con-
templated by section 507 of the act. Such
notice and order may be general (i.e.,
simply summarizing In a general way the
information resulting in the notice and
order) or specific (i.e., either referring to
specific requirements in the statute and
regulations with which there is a lack of
compliance, or providing a detailed de-
scription and analysis of the specific
facts resulting in the notice and order).

(2) An opportunity shall, be given for
interested persons to submit written
comments and to request an informal
conference on the proposal, unless such
notice and opportunity for comment and
informal conference have already been
provided in connection with the an-
nouncement of the reports of the Na-
tional Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, to persons who will be adversely
affected, or unless the no controversy or
imminent hazard conditions set forth In
paragraph (b) of this section have been
met. The time for requesting an informal
conference shall be 30 days and the time
for comment shall be 60 days unless
otherwise specified In the notice of pro-
posed rule making. If an informal con-
ference Is requested and granted, those
persons participating in the conference
shall be provided an additional 30 days
for comment, beginning the date of the
conference, unless otherwise specified in
the proposal.

(3) It is the responsibility of every
manufacturer or distributor of an anti-
biotic drug product to review every pro-
posal published in the FEDERAL REGISTER
to determine whether it covers any prod-
uct he manufactures or distributes.

(4) After considering the written com-
ments, the results of any conference, and
the data available, the Commissioner will
publish an order in the FEDERAL REGISTER
acting on the proposal, with opportunity
for any person who will be adversely af-
fected to file objections, to request a
hearing, and to show reasonable grounds
for the hearing. Any such person who
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elects to avail himself of the opportunity
for a hearing shall file (i) within 30
days after the date of publication of the
order a written notice of appearance
and request for hearing, and (ii) within
60 days after the date of publication of
the order, unless a different period of
time is specified in the order, the studies
on which he relies to justify a hearing
as specified in paragraph (d) (8) of this
section.

(5) All data and information (includ-
ing any protocols and all underlying raw
data)-shall be included in full and may
not be incorporated by reference, except
that raw data underlying a study sub-
mitted may be incorporated by reference
from a prior submission as part of an
antibiotic application, or other applica-
tions or reports. A copy of any article
cited shall be included-If any part of the,
submission is in a foreign language, an
accurate and complete English transla-
tion shall be appended to such part.
Translations of literature printed in a
foreign language shall be accompanied
by the original publication.

(6) All submissions shall be made in
quintuplicate and filed with the Hearing
Clerk, Food and Drug Administration,
Room 6-86, 5600 Fishers Lane, Rockville,
MD 20852.

(7) No data or analysis submitted after
such 60 days will be considered in de-
termining whether a hearing is war-
ranted unless they are derived from well-
controlled studies begun prior to the
date of the order, the results of which
were notin existence during that 60 days.
Exceptions may be made on the basis of
a showing of inadvertent omission and
hardship. All studies in progress, the
results of which the person requesting
the hearing intends later to submit in
support of the request for hearing, shall
be listed. A copy of the complete proto-
col, a list of the participating investiga-
tors, and a brief status report of the
studies shall be included in the submis-
sion made pursuant to paragraph (d) (4)
(ii) of this section.

(8) A request for hearing shall be sup-
ported-by a submission as specified in
§ 130.14(c) (1) (ii) of this chapter con-
taining the studies (including all under-
lying raw data) -on which the person
relies to justify a hearing with respect
to his drug product.
(i) If effectiveness is at issue, a request

for hearing shall be supported only by
adequate .and well-controlled clinical
studies meeting all of the precise require-
ments of § 130.12(a) (5) of this chapter
and, for combination drug products,
§ 3.86 of this chapter, or by other studies
not meeting those requirements for
which a waiver has been previously
granted by the Food and Drug Adminis-
tration pursuant to the provisions of
§ 130.12(a) (5) of this ,chapter. All ade-
quate and well-controlled clinical stud-
ies on the drug product known to the
person requesting the hearing shall be
submitted. Any unfavorable analyses,
views, or judgments with respect to such
studies known to such person shall also

be submitted. No other data, information,
or studies shall be submitted.

(i) Such submission shall include a-
factual analysis of all studies submitted.
If effectiveness Is at Issue, such analysis
shall specify how each such study ac-
cords, on a point-by-point basis, with
each criterion required for an adequate
and well-controlled clinical investigation
established in § 130.12(a) (5) of this
chapter and, if the product is a combina-
tion drug product, with each of the re-
quirements for a combination drug es-
tablished in § 3.86 of this chapter, or
shall be accompanied by an appropriate
waiver previously granted by the Food
and Drug Administration. If a study
deals with a drug entity or dosage form,
or condition of use, or mode of adminis-
tration other than the one(s) in question,
ruch fact(s) shall be clearly stated. Any
study conducted on the final marketed
form of the drug product shall be so
designated.

(iii) Such analysis shall be submitted
In the following format, except that in-
formation relating to safety or effec-
tiveness shall be omitted if the order does
not raise any issue with respect to that
aspect of the drug; and Information on
compliance with § 3.86 of this chapter
shall be omitted if the drug product is
not a combination drug product. Sub-
missions not made in this format or not
containing the required analyses will not
be considered and will result in denial
of hearing, except that minor technical
deficiencies may be excused f It Is ap-
1parent that a good faith ittempt has
been made to comply with the require-
menta of this section and any deficiencies.
noted are immediately corrected upon
request.

I. Safety data.
A. Animal safety data.
1. Individual active component(s).
a. Controlled studies.
b. Partially controlled or uncontrolled

studies.
2. Combinations of the individual active

components.
a. Controlled studies.
b. Partially controlled or uncontrolled

studies.
B. Human safety data.
1. Individual active component(s).
a. Controlled studies.
b. Partially controlled or pnontrolled

studies.
c. Documented case reports.
d. Pertinent marketing experiences that

may influence a determination as to the
safety of each Individual active component.

2. Combinations of the Individual active
components.

a. Controlled studies.
b. Partially controlled or uncontrolled

studies.
c. Documented case reports.
d. Pertinent marketing experiences that

may influence a determination as to the
safety of combinations of the Individual
active components.

II. Effectiveness data.
A. Individual active components: Con-

trolled studies, with an analysi chowing
clearly bow each such study satisfies, on a
point-by-point basis, each of the criteria re-
quired by § 103.12(a) (5) of this chapter.

B. Combinations of individual active
components.

1. Controlled rtudles with an analysis
showing clearly how each such study satis-
fle:, on a point-by-point bais, each of the
criteria required by § 130.12(a) (5) of this
chapter.

2. An analysis showing clearly how each
requirement of § 3.86 of this chapter has
beel catisled.

Ill. A summary of the data and views
rotting forth the medical rationale and pur-
pose for the drug and its Ingredients and
the sclentiflc basL for the conclusIon that
the drug and its Ingredients have been
proven cafe and/or effective for-the intended
use. If there Is an absence of controlled
studies in the material submitted, or the re-
quirements of any element of § 3.86 of this
chapter or § 130.12(a) (5) of this chapter
have not been fully met, such fact(s) shall
be clearly stated. and a waiver obtained
pursuant to J 130.12(a) (5) of this chapter
shall be enclosed.

IV. A statement signed by the person
responsible for such submlsian. that It in-
cludes in full (or Incorporatez by referencq
as permitted In § 146.1(d) (1)) all studies
and Information specified In §146.1(d).
(Warning: A willfully false statement Is a
criminal offense, 1 U.S.C:I001.)

(9) Upon receipt of any request for
hearing, the Director of the Bureau of
Drugs shall prepare an analysis of the
request and a proposed order ruling upon
the matter. The analysis and proposed
order, the request for hearing, and any
proposed order denying a hearing and
response pursuant to paragraph (d) (10)
(I) or (lii) of this section, shall be sub-
mitted to the office of the Commissioner
for independent review and decision. No
representative of the Bureau of Drugs
shall participate or advise in the review
and decision by the Commissioner. The
offilce of the General Counsel shall ob-
serve the same separation of functions.

(10) A request for a. hearing may not
rest upon mere allegations or denials, but
must set forth specific facts showing that
there is a genuine and substantial issue
of fact with respect to the particular
drug product(s) which is specified in the
request for hearing that requires a hear-
ing.

(I) Where a specific proposal or order
(as defined in paragraph (d) (1) of this
section) is used, the order published in
the F E-AL REGSTER shall state that, f it
conclusively appears from the face of the
data, Information, and factual analyses
in the request for hearing that there is no
genuine and substantial issue of fact
which precludes the action taken on the
proposal. e.g., no adequate and well-con-
trolled clinical investigations meeting
each of the precise elements of § 130.12
(a) (5) of this chapter and, for a combi-
nation drug product, § 3.86 of this chap-
ter, showing effectiveness have been
identified, or when a request for hearing
is not made in the required format or
with the required analyses, the Commis-
sioner will enter summary judgment
against the person(s) who requests a
hearing, making findings and conclu-
sions, denying a hearing. Any such order
entering summary judgment shall set
forth the Commissioner's findings and
conclusions In detail and shall specify
why each study submitted falls to meet
the requirements of the statute and reg-
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ulations or why the request for hearing and analyses submitted warrants the
otherwise does not raise a genuine and conclusion that the basis for the order is
substantial issue of fact or shall specify not valid, e.g., that substantial evidence
the requirements of this paragraph with of effectiveness exists, the Commissioner
respect to format or analyses with which shall deny the hearing, enter summpry
there is a lack of compliance. judgment for the person(s) requesting

(ii) Where a general notice or oider the hearing, and revoke the order. If a
(as defined in paragraph (d) (1) of this hearing is not requested, the order will
section) is used and the Director of the become effective as published.
Bureau of Drugs concludes that summary (v) If a hearing is requested and justi-
judgment against the person(s) request- fled, thie Commissioner will issue a writ-
ing a hearing should be considered, he ten notice defining the issues, naming an
shall serve upon such person(s) by reg- administrative law judge, and specifying
istered mail a proposed order denying a the time and place at which the hearing
hearing. Such person(s) shall have 60 will commence, which shall be as soon as
days after receipt of such proposed order practicable. The provisions of Subpart F
to respond with sufficient data, informa- __of Part 2 of this chapter shall apply to
tion and analyses to demonstrate that such hearing, except as modified by par-
there is a genuine and substantial issue agraph (f) of this section.
of fact which justifies a hearing. (vi) A hearing shall be granted if there

(Ill) Where a general or specific notice exists a genuine and substantial issue of
or order is used and the person(s) re- fact or if the Commissioner concludes, in
questing a hearing submits data or infor- his discretion, that a hearing would oth-
mation of a type required -by the statute erwise be in the public interest.
and regulations, and the Director of the (11) Any hearing will be open to the
Bureau of Drugs concludes that summary public except that any portion of the
judgment against such person(s) should hearihg concerning a method or prodess
be considered, he shall serve upon such that the Commissioner finds is entitled
person(s) by registered mail a proposed to protection as a trade secret pursuant
order denying a hearing. Such persoil(s) to section 301(j) of the act (21 U.S.C.
shall have 60 days after receipt of such 331(j)) or 18 U.S.C. 1905 wll not be open
proposed order to respond with sufficient to the public unless the respondent speci-
data, information, and analyses to dem- fies otherwise in his appearance. All per-
onstrate that there is a genuine and stub- sons who have requested a hearing and
stantial issue of fact which justifies a for whom a hearing has been granted
hearing, shall be parties to the hearing. Inter-

(iv) If review of the data, information, ested persons who are not parties may

appear at and participate in a hearing
and shall have the right to present evi-
dence and file pleadings relevant to the
issues. Such interested persons may oth-
erwise participate, e.g., cross-examine
witnesses, when In the judgment of the
administrative law judge their interests
are not adequately protected otherwise
or it is required for a full and true disclo-
sure of the facts.

(12) The repeal of any regulation con-
stitutes a revocation of all outstanding
certificates based upon such regulation.
However, the Commissioner may, in his
discretion, defer or stay such action
pending a ruling on any related request
for a hearing or pending any related
hearing or other administrative or ju-
dicial proceeding.

Effective date.'This order shall be ef-
fective on April 12, 1974. All submissions
to the Food and Drug Administration on
or after that date shall be In compli-
ance with it. No request for hearing sub-
mitted prior to the effective date of this
order may be supplemented subsequent
to the effective date of this order except
for studies already begun as of that date,
(Secs. 505, 507, 701 (a), 62 Stat. 1052-1053,
1055, a.s amended, 59 Stat. 463 as amended:
21 U.S.C. 355,357,371(a).)

Dated: March 6, 1974.
A. M. SCHMDT,

Commissioner of Food and Drugs,
[FI Doc.74-5510 Miled 3-12-74.8:46 aml
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Title 6-Economic Stabilization
CHAPTER I-COST OF LIVING COUNCIL

PART 150-COST OF LIVING COUNCIL
PHASE IV PRICE REGULATIONS

Appendix A-Phase IV Price Forms; Phase
IV Health Care Forms

The Cost of Living Council is con-
sidering the issuance of CLC forms to
be used under the Phase IV health care
regulations (6 CFR Part 150, Subpart R)
published at 39 FR 2670-2701 (Janu-
ary 23,1974).

On November 5, 1973, the Council is-
sued a notice of proposed rulemaking,
38 FR 30850 (November 7, 1973) setting
out proposed Phase IV, health care regu-
lations for comment by the public. On
November 19, 1973, at 38 FR 32497 (No-
vember 26, 1973) the Council issued for
public comment proposed forms to be
used under the proposed regulations.
Numerous changes resulting from com-
ments to the proposed regulations were
adopted in the rekulations published in
final form on January 23, 1974. The
Coincil anticipates that additional clari-
fying and supplemental amendments to
these regulations will be published in the
near future. As a result of these changes
the proposed forms have been revised
substantially and are therefore being is-
sued at this time together with support-
ing schedules and accompanying in-
structions in accordance with proposed
rulemaking procedures. The purpose of
publishing the forms In proposed form is
to provide the public an opportunity to
make suggestions for improvements re-
garding the format and computations. In
addition, the proposed forms will serve
as an aid to those hospitals and long term
care institutions which will be making an
election to be subject to Phase III or
Phase IV rules pursuant to §§ 150.701 and
150.769. The Cost of Living Council
(CLC). forms relating to requests for
exceptions, capital expenditure adjust-
ments, Health Maintenance Organiza-
tion prenotification and annual reports,,
and health insurer monitoring reports
will be issued at a later date.

The proposed forms, schedules and in-
struction will not be adopted until they
are approved by the Office of Manage-
ment and Budget. At that time the Coun-
cil will amend its regulations to incor-
porate the forms, schedules and instruc-
tions.

Interested persons are invited to par-
ticipate in the rulemaking by submitting
written data, views, or arguments with
respect to the proposed CLC forms set
forth in this notice, to the Executive
Secretariat, Cost of Living Council, 2000
M Street, NW., Washington, D.C. 20508.
Comments should be Identified with the
designation "Pha~e IV Health Care
Forms Docket", and should be organized
so that those dealing with a particular
CLC form are separate from those deal-
ing with other forms (i.e. on separate
pages). At least 10 copies should be sub-
mitted. All communications received on
or before April 1, 1974, will be considered
by the Council before the Council takes
final action on the proposed forms. The

proposed forms contained in this notice
may be changed in the light of comments
received and in order to conform to any
clarifying or supplemental changes to the
regulations. All comments received in re-
sponse to this notice will be available for
examination and copying by interested
persons at the Cost of Living Council,
2000 M Street, NW., Washington, D.C.,
during the hours of 9 am. to 5 pm.,
Monday through Friday. Submissions
will be available both before and after
the closing date for comments.

FoRit CLC-61-ANNuAL REPORT FOR
ACUTE CARE HOSPITALS

Form CLC-61 is intended for use by
an acute care hospital as its annual re-
port; which must be filed with the Cost of
Living Council within 120 days following
the end of each fiscal year, in accordance
with § 150.717. This'form is designed to
summarize the data necessary for the
Cost of Living Council to monitor the
performance of acute care hospitals.

In addition, it is contemplated that
Form CLG-61 will be required as an at-
tachment when an acute care hospital
is submitting a request for an exception
to the regulations. Further information
regarding this matter will be published
by the Council'at a time when the excep-
tions procedures have been developed for
the health care industry. "

Form CLC-61 shall be filed with an-
nexed copies of Schedule D or Schedule
I for the inpatient portion of the hos-
pital's operations, and Schedule 0 for
the outpatient portion of the hospital's
operations when the hospital's out-
patient services are -covered under
§ 150.707. A Schedule M must also be at-
tached whenever the hospital is report-
ing a patient mix change. Requirements
for these schedules are discussed more
fully below.

Part II of Form CLC-61 provides a
summary of the acute care hospital's in-

-patient operations for the reported fiscal
year and the immediately preceding fis-
cal year. It summarizes authorized and
actual total inpatient opirating charges
and expenses, reimbursed expenses, and
prospective rate revenues. In addition, it
identifies any dollar amounts in excess
of the limitations, as well as any avail-
able carry-over amounts for the follow-
ing year. Part II, therefore, is used to
monitor compliance with the regulations.

Part III of Form CLC-61 provides a
summary of the hospital's operations for
outpatient services. This part indicates
the method of implementing charge -in-
creases, the authorized and actual per-
centage aggregate weighted charge in-
creases, the percdntage in excess, if any,
and any amount available for carry-over
in the following fiscal year. Part III Is
provided to monitor compliance with
§ 150.707.

Part I, "Identifying Data", Part IV,
"Additional Information" and Part V,
"Certification and Signature" are self-
explanatory.

Schedule D to Form CLC-61, "In-
patient Computations for Acute Care
Hospitals with Admissions Decrease",
provides information that will be used in

Part II of Forn CLC-61. This schedule
takes a hospital on a step-by-step basis
through the necessary computations and.
is completed as the alternate to Sched-
ule I when a hospital has had fewer ad-
missions in the reported fiscal year than
in the immediately preceding fiscal year.
Part II contains the basic data necessary
for the computations carried out In Part
III of this schedule for both charges and
expenses. These two parts provide the
necessary figures for compliance with the
volume adjustment levels specified in
§§ 150.706 (b) and (c) and for computa-
tion of the inpatient carry-over amounts
for charges and expenses available in
the following fiscal year in accordance
with § 150.708. Also included in the Part
III computations are any adjustments
for patient mix changes, capital expendi-
tures, exceptions and other special
adjustments.

Part IV of the Schedule D to Form
CLC-61 is used to compute the actual
and authorized reimbursed expenses and
any amount in excess when the limita-
tion on total inpatient reimbursed ex-
penses of § 150.705 applies. Part V pro-
vides for computation of the prospective
rate revenues subject to the limitation
of § 150.1705(b). Part I, "Identifying
Data", is self-explanatory.

Schedule I to Form CLC-61, "Inpatient
Computations for Acute Care Hospitals
With Admissions Increase or Constant
Admissions", provides background in-
formation that will be used In Part IX
of Form CLC-61. This schedule takes a
hospital on a step-by-step basis through
the necessary computations and is com-
pleted only if the hospital had an in-
crease in admissions, or at least an equal
number of admissions in the reported
fiscal year, from the immediately pre-
ceding fiscal year. Part II contains the
basic data necessary for the computa-
tions carried out in Part HI of this
Schedule for both charges and expenses.
These two parts provide the necessary
figures for compliance with the volume
adjustment levels specified in § 150,700
(a) and for computation of the inpatient
carry-over amounts for charges and ex-
penses available In the following fiscal
year in accordance with § 150.708. Addi-
tional adjustments for patient mix
changes, capital expenditures, exceptions
and other special adjustments are also
included in the Part III computations.

Parts IV and V of the Schedule I to
Form CLC-61"provide for computation
of the limittitlons on reimbursed ex-
penses and prospective date revenues
described above in Schedule D to Form
CLC-61. Part ., "Identifying Data", Is
self-explanatory.

Schedule M to Form CLC-61, "Patient
Mix Adjustment for Acute Care Hos-
pitals", is to be used by a hospital re-
porting or requesting approval of an ad-
justment in Its per admission charge and
expense limitations when It has experi-
enced a significant change in Its patient
mix. Parts I: and IV provide for com-
puting the patient mix factor and the re-
stated total inpatient operating charges
as outlined in the Standard Methodology
for Adjustment of Charges and Expenses,
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§ 150.712(c). Part III is used to compute
-the dollar amounts of the patient mix
adjustment and to identify the amount
for which Cost of Living Council ap-
proval is needed pursuant to § 150.712(f).
Part I;, 'Identifying Data", is self-
explanatory.

Schedule 0 to Form CLC-61 and Form
CLC-71, "Outpatient Computations for
Acute Care Hospitals and Long Term
Care Institutions", is provided for use by
an acute care hospital or long term care
institution which has any outpatient
services that are subject to the limita-
tions of the Phase IV health care
regulations.

The schedule indicates the method of
controlling charges that the hospital or
institution has chosen, i.e., unit charge
increase or aggregate weighteI charge
increase. Part II to Schedule 0 contains
the basic computations for determining
the actual and authorized aggregate
weighted charge increase, the amount in
excess (if any) and the amount available
for carry over in the following fiscal year
for outpatient services, in. accordance
-with §§ 150.707 and 150.775. The Infor-
mation in Part II of Schedule 0 is re-
ported by acute care hospitals in Part
III of Form CLC-61. Part III of Schedule
0 and the related instructions provide
the method of computing the aggregate
weighted charge increase for determin-
ing compliance with §§ 150.707 and 150.-
775 similar to that provided in Form
CLC-81 for Medical Practitioners and
Medical Laboratories. Part I, 'Identify-
ing Data," is self-explanatory.

Foam CLC-71-ANxuAL REPORT FoR
LONG TERM CARE INSTITUTIONS

On February 7, 1974, the United States
District Court for the District of Colum-
bia enjoined enforcement of the Eco-
nomic Stabilization regulations against
nursing homes. The Council has appealed
this decision to the Temporary Emer-
gency Court of Appeals. These forms are
being published for consideration by
those long term care institutions not cov-
ered by the Court's order.

Form CLC-71 is intended for use by a
long term care institution as its annual
report which must be filed with the Cost
of Living Council within 120" days fol-
lowing the end of each fiscal year, in
accordance with § 150.780. This form is
designed to provide the data necessary
for the Cost of Living Council to monitor
the performance of long term care
institutions. -

In addition, it is contemplated that
Form CLC-71 will be required as an at-
tachment when a long term care institu-
tion submits a request for an exception
to the regulations.

Form CLC-71 shall be filed with a
Schedule L whenever an adjustment is
claimed for an exception, approved cap-
ital expenditure, or other special adjust-
ment and with a Schedule 0 whenever
the institution has increased any charges
during the reported fiscal year for out-
patient services covered under § 150.775.

Specific Instructions are provided in
Part II of Form CLC-71 for the compu-
tation of average realized revenues per
diem for each level of carp of the various
classes of purchasers in order to check
compliance with § 150.773. A long term
care institution's average realized reve-
nues per diem durlng-any fiscal year may
not be more than 106.5 percent of Its
average realized revenues per diem dur-
ing the preceding fiscal year.

The instructions to Part II of Form
CLC-71 also Indicate that revenue in-
creases permitted In one year but not
fully implemented may be accumulated
but only for the level of care of the class
of purchasers to which the increase is
applied and only'in the fiscal year fol-
lowing the year in which the full allow-
able increase was not taken. This is in
accordance with §§ 150.774 (b) and (c).

Part I, "Identification Data", Part IIr,
"Additional Information", and Part IV,
"Certification and Signature" are self-
explanatory.

Schedule L to the Form CLC-71, "Spe-
cial Computations for Long Term Care
Institutions", provides the background
information for Part I of the Form CLC-
71 when the institution has special au-
thorization to adjust the limitations on
average realized revenues per diem. Part
II of Schedule L provides, on a step-by-
step basis, the calculation for each class
of purchasers and level of care of the
authorized average realized revenues per
diem when a capital expenditure, excep-
tion or special adjustment is claimed by
the institution. Part Ir also provides for
computing the per diem and total dollar
amounts in excess for each class of pdr-
chasers and level of care. Part Itt of
Schedule L is used to allocate the total
dollar amounts of authorized adjust-
ments among classes of purchasers and
levels of care. Part I, "Identifying Data",
is self-explanatory.
FoRm CLC-81-MoNrORNG RrcoRD roR

MEDICAL PRACTIONERS AND MEDICAL
LABORATORIS
Form CLC-81 is provided for use by the

medical practitioner or medical labora-
tory in computing its aggregate weighted
price increase for compliance with
§ 150.734. Specific instructions are pro-
vided in Part IIA of Form CLC-81 for
the three different methods of computing
the percentage aggregate weighted price
increase (%AWPI) which are outlined in

§ 150.734(d). Part IM of the Form CLO-
81 provides instructions for determining
compliance with the limitation in
§ 150.734(b) for the medical practitioner
or medical laboratory which is paid under
a fixed dollar amount contract with an-
other health care provider.

In addition to the computation of the
aggregate weighted price increase, Form
CLC-81 is provided for use by the medi-
cal practitioner in determining his base
period and deport year revenue margins
for compliance with § 150.735. Specific
Instructions are provided in Part TIEA to
Form CLC-81 for this calculation. Sec-
tion 150.735(b) of the regulations re-
quires that a medical practitioner who
has incorporated his practice or has
abandoned his corporate status during
or subsequent to- the base period shall
determine his revenue margin and base
period revenue margin by excluding
from operating expenses any salary, pen-
sion or other deferred compensation in
excess of that amount permitted to be
deferred under the self-employed retire-
ment plan (the Keogh Plan), authorized
by 26 U.S.C. 401. Part to Form CLC-
81 provides for this determination (if
applicable). The determination under
Part IIIB is entered in Item 21 of Part
IIIA to Form CLC-81.

Part I, "General Information", Part
IV, "Additional Information", and Part
V, "Certification and Signature", are
self-explanatory.

Although the regulations relating to
medical practitioners and medical labor-
atories, §§ 150.730 through 150.745, do
not require a report to be filed with the
Cost of Living Council as prenotification
of a price increase or on an annual basis,
such a report could be required by the
Cost of Living Council for the purpose of
letermining compliance by a specific
medical practitioner or medical labora-
tory, and it is strongly recommended that
this form be kept as a record by each
medical practitioner and medicallabora-
tory for monitoring Its own compliance.

In consideration of the foregoing, it is
proposed to amend 6 UFR Part 150 In the
Appendix (Phase IV Price Forms) by the
addition of Forms CLC-61, CLC-71, and
CLC-61, with supporting schedules and
accompanying Instructions, to read as set
forth below.
(EconomIc StabilizmtIon Act of 1970, as
amended, Pub. L. 92-210. 85 Stat. 743; Pub. L.
93-28. 87 Stat. 27; E.O. 11695. 38 M 1473;
E.O. 1130. 38 PR 19345; Cost of Living
Councl Order Number 14, 38 Pn 1489)

Issued in Washington, D.C., March 6,
1974.

JABEs W. McL ,
Deputy Director,

Cost of Living Coun7.
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ECONOMIC STWRILIZATIO' PROGRAM9

AINUAL REPORT FOP ACUTE CARE HOSPITALS CLC USE ONLY

FORM CLC-I1 l'Flfnq
(Proposed March 1974)

I Ctlock E] . [30 0 Nlone

Part 1. - Identifying Data (Please complete requeste, items and check applicable boxes below).

1(a) iare of Hospital o. 2(a) tlla,- of Parent Firm (if applicable)

ddress (nuirber and street) Address (numer and street)

aity or tom, State and ZIP code City or town, State and ZIP code

(b) 'lospftal is Profit 0 fionproflt (b) Parent Firm is OProfit Od,(onprofit

(c ederal Identification fluber (c) Federal Identification Hurter

3. Statistical Data - See Instructions

a) State Cod. I (b) DRE Region ( Cc) eSd Size

d) Inclusive dates of reported fiscal-year From [ I .__jI ! to L!
In dy yr dy' yr

a) Inclusive dates of last fiscal year romt t yr•oyr Mo dy yr
..............................." t

f) Total Admissions in RFY _ _ (g) Total Admissions in LFY

h) Cost-reimbursed Admissions in RFY -- (1) Cost-reimbursed Admissions in LFY _

4. C,) Is this filed as an annual report? ................. Yes j- 0HOIf yes, attach a copy of the financial statements of the hospital (audited, if an independent
audit Is perfored).
If no, attach explanation of purpose of filing.

(i) Is the reported fiscal year the first fiscal year to be regulated pursuant to 6 CFR Part 150
Subpart R? ............... ................................................. yes No
If yes, see instructions.

(c) In the reported fiscal year, did you qualify as a new facility? .................... ......... Yesr iEot

If yes, see -instructions.

d) 1.at does this report Include? See instructions.

j] Prior-year carry-over of allowable incrases - Attach a oW  of Fom aC-61 filed last fiscal year.

f] Patient mix adjustment - Attach Schedule M showing that adjustment Fj was aooroved or did not
require approval..

El approval was pending on filingdate (30 days had not elapsed)

Special adjustment - Attach docuuentatirn and authority.

AJ Approved capital expenditure - Attach documentation and authority.

- Approved exception, approval is C; fina and a ccW of Order is attached

E3 provisional, request was fyledr

o t rdy c nY
Docket number ..
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9771RULES AND REGULATIONS

(e) Have you previously' received frea tke Cost of LIvIr3 Concil. the Price Cc-_-tsslcn. or e.e Internal
Revenue SLnrdce, any of the following under the Ecer-ic Stabilization Prc;ra3? If any Is &cked.yes', give details and attach a copy.
(1) a U-witte- intemtatimn frcom - of th , yes

agD.3eme lto abch..? ......................................... ra
(2) an cxceptionl ................................................... 0 ycs 0 -

(3) an order requiring redacticn of prices or refunds? .............. M Tes tDC3

(4) a Kotice of Protble Violation %4iich has not )et teen resolved? .... L.Yes " F

- (f) Uhich accounting system and cost apportfor--ent system were chosn to detemirne total ceratr.3 expenses
and to allocate total inpatient operating ex enses pursuant to 6 Crf I -L.703?

Accountino System Cost rt en

-AICPA Audit Guide C-"le Cross

--JBlue Cross -I Iheicare

[]edcare "-State tIitfcm hzspftal A.cc"ntir.g

-State Uniform Hospital Accounting

" Systec •

Part II. - Inpatient Su ary"'

S. Total inpatient
operating chrgas

6. Total inpatient
operatin3 expenses

2.Total inpatient
reicbursed expenses
(if applicable)

erpn-nn rices -

01)) Wc (d) 1,rse
Actual 4=&ual Per AJthtrzpd
Total --i ,Per. 1jtual 'Per Per

$ -. $ $
IS $ 

i It

S. Authbrized total Inpatient operating charges and expcnses
From Item 22 of Schedule D or I. .....................................

9. Actual total Inpatient operating charges and ex;enses
From Item 24 of Schedule D or I .......................................

Cr s... ________Exrenses_

s ~s
$ S

lb..Amount in excess - From Item 25 of Schedule 0 or I....................

I1. Available carry-over next year - From Item 27of Schedule D or I . ......

12. .u:;or!:cd total inprtient r.?cdaursc. exrn=cs..
Fr=m Item 37 of Schadule 0 or I .......................................... .

13. Actual total inpatient reimbursed expenses .........................................
From Item 3a of Schedule 0 or I $

14. A-oaunt in excess . if any ....................
From Iten 39 of Schedule Do$ S _$

15. Authorized total inpatient charges to prospective rate Payors .............................. $
Free Item 47 of Schedule 0 or I

16. Actual total Inpatient revenues received from prospective rate payrs ..................... $
From Item 48 of Schedule 0 or I

17. Amount in excess, if any....... ........................................................
from Itwo 49 of Schedule 0 or I

FEDERAL REGISTER, VOL 39, NO. 50-WEDNESDAY, MARCH 13, 1974
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RULES AND REGULATIONS

Part III -Outpatient Susinary

~Charges
18. Authorized total oercentage.increase ................. i ....................

From Item 8 of Schedule 0

19. Actual total percentage Increase ...........................................
From Item 9 of Schedule 0

20. Percentage in excess ..................................................... _%

Fro Item 10 of Schedule 0

21. Percentage available for carry-over next fiscal year . ........... .$
From Item 11 of Schedule 0

22. Fethod of implementing charge increase'

0 Unit charge increase

___Aggregate weighted charges increase

*"Uo chargoincrease implemented during reported fiscal year on
" i-- any car subject to 6 CFR 150.707.

;".ny. ha s/'~

Part IV -Additional Information

23. (a) Name and title of individual to be contacted for additional information

(b) Address (number and street)

(c) City or town; State and ZIP code (d) Phone number (include area code)

24. You must maintain, for possible inspection and audit; a record of all price-changes after Hovember 13, 1971.
Give location of such records.

Part V - Certification and Signature

I have examin-d this form and the ottachcd exhibits, schedules and explanations. and certify that to
the best of my information, knowledge and belief the information set forth therein is factually correct.
ceroplete and in accordance with the Economic Stabilization Regulations of Title 6, Code of Federal Regulations.

Type name and exact title of chief executive officer. administrator. or chief financial officer
of the hospital and date signed.

Hame Date Signature

Title
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iNsTmUCriONS roR Fom CLO-61-iANNuAL
REPoRT ro AcuTE CAsE HOsPrrALs

GENERAL INSTRUCTIONS

Pnoposm) MUac 1974.

A. Purpose. 1. Form CLC-61 is designed to
provide the data necessary for the Cost of
Living Council (CLC) to monitor the per-
formance of acute care hospitals under the
Economic Stabilization Program regulations
of 6 CP1 Part 150, Subpart R.

2. Form CLC-61 provides the means by
which an acute care hospital reports changes
in charges and expenses for an inpatient

Mospital stay and for covered outpatient
services. It may also be used by the hospital
to monitor its own performance during the,
reported fiscal year.

B. Who must use Form CLC-6I. 1. Each
acute care hospital, as defined in 6 CFR
150.703, must file an annual report (Form
CLg-61).

2. Each acute care hospital which requests
approval of a patient mix adjustment pur-
suant to 6 CPR 150.712 shall file a Form
CLC-61 prepared In accordance with the
instructions to Schedule 26L If the-reported
fiscal year hasnot yet been completed at the
time of submission, actual figures shall be
used to the extent available and budgeted
figures for the remainder of the year.

C. W hen to file Form CLC-61. 1. Each
acute care hospital shall file Form CLC-61
not later than 120 days following the end
of the reported fiscal year.

2. It is recommended that requests for
approval of a patient mix adjustment be sub-
mitted as soon during the reported fiscal
year as -the change trefid in patient mix can
be identified. In no event, however, can the
request for approval be submitted later than
the date of filing of the annual report.

D. What to fiZe. File this form, together
'with the required Schedules and other re-
quired supporting information or documen-
tation. Each acute care hospital shall attach
either Schedule D or Schedule I for inpatient
data. Schedule 0 must be submitted for out-
patient data if any of the hospital's out-
patient services -are covered under 6 CPR
150.707. Schedule M must be attached If a
patient mix adjustment Is claimed or If ap-
proval of the adjustment Is requested. In
any case In which a hospital has previously
received approval of a patient mix adjust-
ment pursuant to 6 CPR 150.712 based in
whole or in part on projected or budgeted
figures, a new Schedule M must be prepared
for the annual report using only actual
figures.

A hospital which files a Form CLC-61 that
contains Incomplete or incorrect Informa-
tion will be required to file a corrected Form
CLC-61 and will be considered in violation
of the reporting requirements If a complete
and correct- form is not filed within the
prescribed 120 days.

B. Whnere to file. Send all filings to the fol-
lowing address:

Office of Health
Cost of Living Council
2000 M Street, NW.
Washington, D.C. 20508

F. Suggestions for improvement. The Cost
of Living Council welcomes suggestions for
improving this and other forms, and seeks
ways of obtaining the Information It needs to
exercise its responsibiltles under the Eco-
nomic Stabilization Program with the mini-
mum amount of public burden. Suggestions
should be submitted to:

Cost of Living Council, Office of the
Executive Secretariat

2000 Id Street, NW.
Washington, D.C. 20508

G. Rcundtng. For purposes of this form,
all. percentages must be expressed to the

nearest two decimal places (such as 15.92
percent). Wh2cn the form call for dollars,
entries will be shown to the nearest whole
dollar. Amounts of 50€ or greater should be
rounded to the next largest whole dollar and
amounts less than 50¢ should be dropped.

H. Sanctions. The. timely submisslon of a
Form CLC-1 by a hospital Is a mandatory
requirement under the Phase IV regulations.
Late filing, failure to keep records, or failure
otherwise to comply with the Economic
Stabilization regulations may result In
criminal fines, civil penalties, and other
sanctions as provided by law.

I. Definitions and abbrcvfations Author-
tied. 1. When used to modify total Inpatient
operating expenses, authorized means the
maximum amount of total Inpatient oper-
ating expenses which an acute care hopl
can Incur without being subject to restrlc-
tions on Inpatient reimbursements under
cost reimbursement arrangements. Thus.
when the actual amount of total Inpatient
operating expenses Is less than or equal to
the authorized amount of these expenses., no
cost reimbursement arrangement is subject
to the limitations of the Economic Stabiliza-
tion Program. Conversely, when the actual
amount of total inpatient operating expenses
exceeds the authorized amount of these ex-
penses, inpatient reimbursements under cast
reimbursement arrangements are uubject to
the total Inpatient reimbursed expense llml-
tations of 6 CFR 150.105 and 150.700.

2. When used to modify npatent- or out-
patient charges, reimbursed expenses, capital
expenditures, exception, or -special adjust-
ment, authorized means the maximum law-
ful amount under Economic Stabilization
regulations for purposes of this form and Its
Schedules.

Cost reimbursed admission. An admission
which was paid in whole or In part under a
cost reimbursement arrangement.

Filed. Received at the Cost of Living
Council.

Fiscal year is abbreviated as PY.
Full flscal year. A fiscal year of 12 months

duration.
Last fiscal year (abbreviated as LFY). The

fiscal year lniedlately preceding the re-
ported fiscal year.

Reported flscal year (abbreviated as P.FY).
The fiscal year for which compliance Is being
measured, a report is submitted, or an ex-
ception Is requested.

Spc ,rc Is'UCTIONS

Part I- centlflyng Data

Item I (a) and (b). Self-explanatory.
(c). Enter the Federal identiflcation num-

ber which the hospital uses as a withholder
of Federal Income taxes.

Item 2. Self-exilanatory.
Item 3 (a) and (b). The code designations

for these Items are listed below. The first
column after the list of states Is a two digit
code for your state; enter that code In Item
3(a). In the second column Is the code desig-
nation for the Department of Health, Tduca-
tion, and Welfare region In. which your
hospital is located; enter the two digit code
nlitem 3(b).

State DIXEW
State cede cole

Item Item
3(o) 3ib)

Alla ------ ---------------
Aaos ...................Arkims-------a -------- 
California--------_ _
Colorado ..................-
Connecicat. ---...--- ..........
Delewaro-...
'DIstrict of Columb.. ....
Floida -..-.................Georia ...... ... ...

01 01
02 10

01 C4003 £6
00 08
07 01
09 03
0 03
10 01
11 01
12 0

State DHEW
Stt ccde cods

Item Item
3,:3) 3(b)

s ______ 14 05

______- 15 04
Leuhjss......... ......... 17 £67

S 17 07
X ntu k .. .. . 1s 04

1 05
20 01

Mhm= .. .. 21 ca

M ............... 25 1
25 07.M~n 3 ... 27 09

N .. .. 29 co
30 01

N Jc . . .. . . 31 02
Hew McIo_32, £6New :.. 33 02
North Car l3.. 34 04
North Dka_ ___ 35 £S
0t~o....36 05
Ok.. ... ... 37 CO

39 10
S39 01

F uoth Caroll-1.------------ 41 04
Fuh Dakstn -- 42 £6-

Tcn.._____ 43 01
T3erm-.____ 44 £6
Utah- - _.45 0£

Vc n.- -46 01
vfon3 ---- 47 03

%VWtVlr~lz3_ 43 01
50 05

wyeal ......... 51 £6

Item 3(c). Enter the number of beds
which your hospital maintained on the last
day of the reported fiscal year.

(d) and (e). Self-explanatory.
U) and (g). Enter the total number of

admi-nions for your hospital in the-reported
fiscal year and last fiscal year, respectively.
"AdmIsslons." means the number of patients
(including free-care patients) accepted for
Inpatient service In beds licensed for hospital
care or, In states where licensing is not re-
quired, staffed for hospital care. For the pur-
pose of this definition, births or transfers
between departments may be treated as ad-
missions, if the hospital by consistent ad-
ministrative practice has treated transfers
or births as admissions. You must, however.
count your admissions in the same way In
beth fiscal years.

(h) and (i). If you completed Part IV,
'"Felmbursed Expenses Computation"' on
either Schedule D or Schedule L. enter the
total number of cost reimbursed admUsions;
for beth the reported fiscal year and the last
fiscal year. respectively. The fact that a coat
reimbursement arrangement authorizes a
third party payer to reimburse on the basis
of charges when the chargerare less than cost
does not alter the fact that the reimburse-
ment was paid under the terms of a cost
reimbursement arrangement.

Item 4(a). Self-explanatory.
(b). If the reported fsa year Is the first

fiscal year to be governed under the Phase IV
regulations (6 CP Part 150, Subpart R) and
your last fiscal year was governed under the
Phase XI/I regulations (6 CF. 300.18 and
O 0P1 Part 150. Subpart 0), you may be en-
titled to adjust your total Inpatient operat-
Ing charges to account for the annualized
effect of Increases authorized under those
earlier regulations. For example, If your fiscal
year corresponds to the calendar year and
you implemented an annualized 6 percent
Increase on July 1. 1973. your charges will
reflect only six months of that price increase.
Since the charge Increase was not reffected
In the first six months of the year, you may
add to the actual total Inpatient operating
charges which you had during the fiscal year
ending December 31, 1973, an amount equal
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to the additional charge which would have
been levied had all of your charge Increases
been made on January 1, 1973. You may
annualize only those chargd increases law-
fully in effect on the last day oY the last fiscal
year under Subpart 0.

In any case in which the charge on the last
day of the last fiscal year had been lowered
below authorized levels to assure compliance
with 6 CFR Part 150, Subpart 0, the charge
may be increased to that amount-which, if
charged unifprmly throughout the fiscal year,
would have been lawful. However, the charge
so established may not exceed the highest
charge actually made for that service during
that fiscal year.

If you make this adjustment, you must
attach a supplemental page or pages setting
forth your computations in order that this
report indicate clearly the amount that was
actually charged (that is, your total in-
patient operating charges), and the addi-
tional amount which you claim as your
entitlement for the balance of the year.'

Item 4(c)-Situation A-If. (1) Your hos-
pital qualified as a new facility as defined in
6 CPA' 150.703; and

(2) Your hospital received the approval
specified in paragraphs (b) and (c) of 6
CF 150.713 or n paragraph (c) of 6 CPR
150.7,14; and

(3) Your hospital first qualified as a new
facility in the reported fiscal year or the re-
ported fiscal year was your first full (12-
month) fiscal year of operations in a new.
facility.

Then. You were to have established your
charges in.conformance with the approval
received. Complete in full only Parts I, IV,
and V of Form CLC-61. In Part II, complete
the following items; (1) columns (a) through
(d) of Items 5, 6, and 7; (2) Item 8 entering
that amount authorized n the approval doc-
ument; (3) Items 9, 10, 13, and 16.

Omit Part III and Schedules D, 1, 0, and M.
In lieu thereof, specify on an additional page
the amount of revenues authorized for op-
eration of the project and the amount real-
ized, showing each separately for inpatient
and outpatient services.

Situation B-If. (1) Your hospital quali-
fled as a new facility as defined in 6 C72
150.703; and

(2) Your hospital qualified under the
"grandfather clause" in 6 6FR 150.713 (a) (2)
either because the capital expenditure was
approved prior to January 1, 1974, on its
merits on the basis of community need bya
planning agency listed in 6 CFR 150.713(b)-,
or n the event such State approval proce-
dures were not required or were not avail-
able to your hospital, because prior to Janu-
ary 1, 1974 your hospital was committed to
the construction of your new facility by firm
authorization of the hospital's governing
board and one or more implementing finan-
cial obligations were contractually or other-
wise incurred in reliance on thb authoriza-
tion; and

(3) Your hospital first qualified as a new
facility in the reported fiscal year or the re-
ported fiscal year was your first full (12-
month) fiscal year of operations in a new
facility;

Then. You were allowed to establish your
charges pursuant to the Special Pricing Rules
of 6 CFR 150.709. Complete in full only Parts
I, IV, and V of Form CLC-61. In Part IT, com-
plete only colunns (a), (b), and (d) of Items
5, 6, and 7 and Items 9, 13, and 16. Omit Part
III and Schedules D, I, 0, and AL In lieu
thereof, specify on additional pages the
amount of revenues you expected to realize
and the amount you actually realized, show-
ing inpatient and outpatient revenues sep-

See footnote at end of document.

RULES AND REGULATIONS

arately. Specify how you applied the Special
Pricing Rules.

Situation C-If. Your hospital was in its
second full fiscal year of operations in a new
facility;

Then. Complete the Form CLO-61 nor-
mally, but note the special instructions in
Schedule D or I for Items 4 and 5.

Item 4(d). Check as many boxes as are ap-
plicable. For any of these boxes checked you
must attach the information indicated.

(e). Check the applicable boxes and attach
the explanations and documentation indi-
cated.

(f). The regulations require you to choose
one of four accounting systems to determine
your total operating expenses and one of
three cost apportionment systems to allocate
your total operating expenses among inpa-
tient services and other services (such as out-
patient, home health, or visiting nurse serv-
ices). Check the applicable boxes indicating
'which of the systems you have chosen for
each purpose. Once you have chosen the sys-
tems, each year must be reported in the same
way under the Economic Stabilization Pro-
gram. You may not change either system
without -the prior written approval of the
Cost of Living Council.

3. If you discount from a bill for the
customary charge for a clergyman, hospital
employee, member of the medical staff, etc.,
no portion of that bill may be included as
free care. Such discounts are termed "cour-
tesy discounts" and the services were rendered
to persons who were able to pay.

4. If you do not render a bill to a patient
because he is unable to pay and is not cov-
ered by any third party payor. the entire
customary charge may be included as free
care.

5. If you render a reduced bill to a patient
because he Is unable to pay and is not cov-
ered by any third party payor, the difference
between the customary charge and 'the
amount stated or? the bill rendered to the
patient may be included as free care.

Item 6. Enter the amount of total inpa-
tient operating expenses for the respective
fiscal years.

Item 7. Enter the amount of total reim-
bursements for all admissions under cost re-
Imbursement arrangements for the respec-
tive fiscal years.

Column (b) -Items 5 and 6. For each
Item, divide the entry in column (a) by the
number of admissions in the last fiscal year,
which is shown in Item 3(g), and enter the
result in column (b).

Item 7. Divide the entry In column (a) by
the number of cost reimbursed admissions
for last fiscal year shown in Item 3(i) of this
form, and enter the result in column (b).

Part Il-Inpatient Summary

Items 5, 6, and 7. Note that all entries in
columns (a), (b) and (c) apply to the last
fiscal year and columns. (d) and (e) apply
to the reported fiscal year. All hospitals must
complete Items 5 and 6. Only those hospitals
which completed Part IV of Schedule D or
Schedule I need complete Item 7. (Prospec-
tive rate revenues are not included under
cost reimbursement arrangements.)

Column (a)-tem 5. Enter the amount of
total inpatient operating charges for the
last fiscal year. Exclude any amount of free
care as defined below.

"Free card" means the customary charge
for health care services and property fur-
nished to an inpatient unable to pay for such
services or property and for which a bill is
not rendered to the patient or third party
payor. It also includes the difference between
the customary charge for an inpatient serv-
ice -or property and the amount actually
billed to the patient. Contractual allowances,

bad debts, and courtesy discounts are ex-
cluded from the scope of this definition.

For example:
1. If any particular service or property

rendered to a particular patignt is paid for in'
whole or in part by a third party payer (such
as Blue Cross, private Insurer, Medicare,
Medicaid, county welfare, etc.) no part of the
customary charge for that service or prop-
erty may be included as "free care". In other
words, contractual allowances are not "free
care".

2. If you render a bill equal to or exceed-
ing the customary charge fo' a particular
service or property to a particular patient
but receive no payment or reduced payment
from that patient, the fact that payment In
full was not received does not qualify the
difference between the customary oharges
and actual payment as free care. In other
words, bad debts are not free care.

Column (o)-Items 5 ana 6. If "last fiscal
year" was subjebt to the Phase II/I regula-
tions (6 CFR 300.18 and 6 CGl Part 150, Sub-
part 0), then entqr in column (o) the same
amouht shown in column (b), If "last fiscal
year" was subject to the Phase IV -egula-
tions (6 CFR Part 160, Subpart n), then
show in column (c) the same amount shown
for the respective item nurqbor In column
(e) of the Form CLC-61 filed for thd last
fiscal year.

Item 7. If you were not required to com-
plete Part IV of Schedule D or I on your
report filed for the last fiscal year, or If the
last fiscal year was governed under the
Phase fI/IIl regulations, then enter in
column (c) the same amount shown In
column (b). If you were required to com-
plete Part IV of Schedule D or I on your
report for the last fiscal year, then divide
the amount shown In Item 37 of Schedule
D or I for last fiscal year by the number
of cost reimbursed admissions for the last
fiscal year.

Column (d)-tems 5 and 6. For each Item
divide the amount shown In Item 24 of
Schedule D or I by the number of admissions
n the reported fiscal year, which Is shown

in Item 3 (f), and enter the result In column
(d).

Item 7. Divide the amount shown In Item
38 of Schedule D or I by the number of cost
reimbursed admissions for the reported fiscal
year which is shown in Item 3(h) of this
form, and enter the result in column (d),

Column (e)-Item 5 and 6. Leave this
column blank until you have completed
Schedule D or I. After you have completed
the appropriate-Schedule, enter the respootivo
amounts shown in Item 23(a) of the
Schedule.

Item 7. Complete Schedule D or I before
completing this item. Once you have com-
pleted that form, divide the amount shown
in Item 37 of the Schedule by the total num-
ber of cost reimbursed admissions for the
reported fiscal year, which is shown in Item
3(h) of this form.

Items 8-17. Self-explanatory.

Part Ill-Outpatient Summary

Items 18-22. Self-explanatory.

Part lW-Additional Information

Items 23-24. Self-explanatory.

Part V-C--ertifiction and Signature

Type the name and title of the individual
who has signed the certification and the
date of signing. The individual who signs and
certifies Form 0LC-61 must be the ehief
executive officer, the administrator, or the
chief financial officer of the hospital. No
other signature will be accepted by the Cost
of Living Council.
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ECONIIC STAB ILIZAfl X11~

Inpatient C2 41 ut. fns for fo.J,* Car" P25Pi5al,

SCHIEMIE o0L E LForm CLC-61 cLE I5[ GLY
(Proposed Parch 1974)- Docket rl o

Part 1. - Identifying Data

1. (a) lame of Hospital

(b) Address (City, State)

- -(c) Federal Identification Nurber

1Mnth Day Year
2. Report for Fiscal Year ended

Part 11. - Base Information

3. (a) Total admissions in Reported Fiscal Year ................................................................

(b) Total admissions in Last Fiscal Year ..........................................................................

4. Admissions Inside Zone (not subject to volte adjustment - see instructions) .....................................

5. Admissions Outside Zone (subject to volume adjustment - s.e instructions) "............................ ............ _

6. Lesser of Actual or Authorized Charges per admission Last Fiscal Year [Fro ........................................... $
Form CLC-61, lesser of Item 5 Col(b) or Col (c)]

7. Lesser of Actual or Authorized total inpatient operating expenses per . . ....................................... $
admission Last Fiscal Year [From Form CLC-'1,* lesser of Itc= 6
col(b) or col(c)]

Part III. - Report CoLptations

8: Total Charges&_Epenses fSr aemisslorg decrease inside ze "-n
C6harges: Item 6 X Item 3(b) X 1.07S ..................................

* Expenses: It 7 X Item 3(b) X 1.075............................

9. .. Redction of Total ChargestExpenses for admissions decrease cutsid; zone
.Charges: Item 5 X Item 6 X 0.43 ......................................

Expenses: Item 5 X Item 7 X 0.43 ...................................

10. Total before last year carry-over -- Item 8 minus Item 9.............

11. Last year carry-over -- see instructions ..............................

12. Preliminary basic allowance -- Item 10 plus Item 11 ...................

13. Haxitm limitation-
Charges: Item 3(a) X Ite.m 6 X 1.2 ....................................

Expenses: Item 3(a) X Item 7 X 1.2 ....................................

14. Basic allowance -- lesser of Item 12 or Item 13 ........................

15. (a) astei por a'tission rate - Item 14 divided
by Ite 3(a) ........................................................

(b) Ratio to LFY

Charges: Item 15(a) divided by Item 6 .................................

Expenses: Item 15(a) divided by Item 7 ..............................

Charges Expenses

I.

$ ____________

yxyx; ________

$ $

S $

$ $
'~~777777777~'7Z

$

$ ______________________

S

f ,i/ ,',A'fr~'?A /
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Charges Expenses

16. Total patient mix adiustrent ......................... $ $

From Schedule H. Item 16 - jJ Final
Q Pending approval

17. Special adjustments (specify and attach documentation)

(a) $ $
(b) $ $
(c) $ $

18. Total authorized inpatient operating ChargesgExpenses for capital
expenditure approved pursuant to 6 CFP. 153.713 tr 10.714(cl ..... "...........- $$
Attach docurnntation and check box C-IApprovedjJ'r'visional

19. Additional arount authorized by cception not included in Item 18 ...... $ $
See instructions and check box LlApproved Q Provisional

20. Preliminary total authorization -- Sum of Items 14, 16, 17, 18 & 19 .... $ $

21. Limitation imposed by exception, If any ................................ $ $
See instructions $ $

22. Authorized total inpatient operating Charges&Expenses ................. $ $Lesser of Iteel 20 or Item .2 I

23. (a) Total per admission rate - Item 22 divided I $by Item 3(a) .......................................................... $"

(b) Ratio to LFY
Charges: Item 23(a) divided by Item 6 ........................

Expenses: Item 23(a) divided by Item7 .......................

24. Actual total inpatient operating ChargeslExpenses ..................... $ $

25. Amount of excess if any ......................................... $ $
If Item 24 is greater than Item 22. enter the difference; if not,
enter a zero.
Charges: See Instructions for remedies
Expenses: If this item Is greater than zero, complete Part IV

26. (a) A,ounts not eligible for carry-over $
Ito' 11 plus Itr. 19 $

(b) Total ahoriztlcn exclusive of Ineligible items $ $
Item 22 minus Item Z6(a)

27. Carry-over available next fiscal year .........................
enter ma 26(b) is greater than Item 24, enter the difference; if not, -

Part IV. - Reimbursed Expenses Computation

Complete this part only if the "Expenses" column of Iten. 25 shows an amount greater than zero. See instructions.

28. Total inpatient reimbursed expenses in LFY .................................................. .

29. Admissions covered under cost reimbursement arrange(tents in LFY........................... $__ - _ _

30. LFY inpatient reimbursed expenses per admission ..............................................-
Item 28 divided by Item 29

'31. Admissions covered under cost reimbursement arrangensnts in RFY.............................

32. Total authorization in RFY before adjustments ................................................
Item 31 times Item 30 t-Mes Item 23(b) Expenses

33. Special adjustments - See instructions and attach computations and authority $
(a).

(b) $

34. Additional amount authorized by exception -
See instructions and check applicable box - j; Approved

v , [ Provisional

35. Prelirinary total authorization .............................................................
Sum of Items 32, 33. and 34,
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36. Limitation irposed by exception - see instructions ................................................
$

37. Authorized total inpatient reitbrsed expenses in P.Y .............................................
Lesser of Item 35 or 36

38. Actual total inpatient reimbursed experses in REFY...................................................

39. Amount of excess, If any........................................................................
If Item 38 is greater than Item 37. enter the difference; if rot. enter a zero.
If this Item is greater than zero. see instructions for re-edies.

Part V. - Prospective Rate Coputations

Complete this part only if any third party payor reimbu ses under prospective rates ratker thin ch.Arges

or reirbursable expenses.

40. Actual total charges to inpatients covered under piospective rates in RET .......................... S

41. Peduction ratio for total inpatient operatlng charie overage, If any .................................. $
Item 25 'Charges' divided by Item 24 'Charges'; ii Item 25 is zero, enter *N.A."

42. Excess clarnes to inatients covered under prospec.ive rates ...................... • ............... __

Item 40 times Item 1 $
43. Authorized inpatient charges to prospective rate payors Defore exception .......................... __

Item 40 minus Item 42

44. Additional amount authorized by exception .................................................
See instructions and check applicable box - L" Approved

U Provisional

45. Preliminary authorization ..................................................................... __
Item 43 plus Item 44 5

46. Limitation imposed by exception ................................................................
See instructions t

47. Authorized total inpatient charges to prospective rate payors in R .....................................
Lesser of Item 45 or 46 $ *

48. Actual total revenues received or accrued from prtspective rate pyors' In PI....................
S

49. Arount of excess. If any .................................. ............. ..............
If Item 48 is greater than Item 47, enter the difference; otherwise enter a zero.
If this amaunt is positive, see instructions for remedies.
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INSTRUCTIONS FOR SCHEDULE D OF FORM
CLC-61--INPATIENT COMPuTATIONS FOR
AcU=z CARE HosPrrALs WITH ADMISSIONS
DEcREAsE

GENEnAL INTRUCTIONS

PRoPosED MA cH 1974.
Complete this Schedule only if the hos-

pital had fewer admissions in the repoited
fiscal year than in the last fiscal year; that
Is, if the number of admissions indicated
on Form CLC-61 Item 3(f) is less than Item
3(g), use this Schedule. In any other case,
use Schedule I.

SPECIFIC INSTRUCTIONS

Before completing this Schedule be sure
that you have completed Items 1-4 and
columns (a), (b) and (c) of Items 5 and 6
of Form CLC-61. Note however, that you need
not complete Item 3(h) or 3(1) of Form
CLC-61 unless you are required to complete
Part IV of this Schedule. Be sure that you
have thoroughly read instructions for all
Items mentioned on Form CLC-61.

Part 1-Ident ling Data

Item 1 (a) and (b). Self-explanatory.
(c). Enter the Federal Identification num-

ber which the hospital uses as a withholder
of Federal income taxes.

Item 2. Self-explanatory.

Part 11-Base Information

Item 3(a)* This number rnust agree with
Form CLC-61, Item 3(f).,

(b). This number must agree with Form
CLC-1, Item 3 (g),

Items 4 and 5. Pursuant to 6 CFR 150.706,
hospitals are required to make certain ad-
justments if admissions fluctuate beyond-
specified percentages. The "zone", as used in
these items, refers to the limits within which
no volume adjustment is required and out-
side of which an adjustment must be made.

Find the description below which applies
to your-hospital and follow the instructions
for that description.

If in the reported fiscal year your hospital
first qualified as a new facility or if the re-
ported fiscal year was your first full (12-
month) fiscal year of operations in a new fa-
cility, then see instructions to Item 4(c)
of Form CLC-61. If you meet the definition
of a new facility and the reported fiscal year
was your second full (12-month) fiscal year
of operations, then all admissions are within
the zone. Enter in Item 4 the same number
shown in Item 3(a) and enter zero in Item 5.

If neither of the above descriptions applies
to your hospital, perform the computations
below and note the special instructions in
Step 2. (Numbers determined in Steps 5 and
6 will be entered on Schedule D as indicated.)

Step 1. Enter IY admissions (Schedule D,
Item 3(b) ). --

Step 2. If you had fewer than 4,000 admis-
sions in the L=Y or if your total inpatient op-
erating charges in the LFY were less than $2,-
500,000, enter 0.90; otherwise, enter 0.95.

Step 3. Multiply the entry in Step 1 by the
entry In Step 2 and enter the product .......

Step 4. Enter RFY admissions (Schedule
D, Item 3 (a)) ......

Step 5. Admissions within zone. Enter the
greater oi the entry in Step 3 or the entry in
Step 4; enter this number also in- Item 4 of
Schedule D ......

Step 6. Admissions outside zone. If the
entry in Step 3 is greater than the entry in
Step 4, enter the difference; otherwise enter
a zero. Enter the same number in Item 6
of Schedule D ..--

Items 6 and 7. When the authorized
amount is less than the actual amount, the
authorized amount forms the base from

which the succeeding year's entitlements
under the Economic Stabilization Program
are computed; otherwise, the actual amount
constitutes the base.

Part III-Report Computations

The two columns marked "Charges" and
"Expenses" are computed independently for
each item listed. Where the items used in the
computations differ, separate Instructions
are given for each column.

Items 8-10. Self-explanatory.
Item 11. If the last fiscal year was governed

under the Phase II/I regulations (6 CFR
300.18 and 6 CM Part 160, Subpart 0), enter
zero in both columns; there s no carry-over.

7if the last fiscal year was governed under the
Phase IV regulations (6 CFR Part 150, Sub-
part 3), then enter the same amount shown
in Item 11 of Form CLC-61 which was filed
last fiscal year (or the most recent amend-
ment of that filing).

Item 12-15. Self-explanatory.
Item 16. Enter the dollar amount of your

total patient-mix adjustment. If your pa-
tient-mix adjustment did not require a Cost
of Living Council approval (see instructions
to Schedule M for details), check "final".
If your patient-mix adjustment has been ap-
proved by the Cost of Living Council either
because the Council, Issued an affirmative
order, or because thirty days elapsed from the
date oi filing without your receiving a re-
sponse from the Council, the entry will be
taken from Item .16 of Schedule Mf. If you
received an order from the Cost of Living
Council denying the adjustment, enter zero.
If you received an order from the Council
modifying your adjustment, enter the
amount shown in that order.

-Note, however, that if the approval of this
adjustment was based in whole or in part
on projected or budgeted figures, a new
Schedule M must be prepared for the annual
report using only actual figures; the adjust-
=ent claimed may not exceed7 the amount
previously approved or that amount actually
experienced, whichever is less, unless you
are now requesting approval of the amount In
excess of that previously approved. Indicate
by checking the applicable box whether your
patient-mix adjustment has received final
approval or whether you have applied for ap-
proval, but had not received a response on
the date you completed Form CLC-61 (to
which this Schedule Is annexed), or thirty
days had not elapsed by this date.

Item 17. These are blank spaces provided
for special adjustments. Use them only when
authorized by the Council (such as CLC
Notice 74-3 Energy -Needs of Acute Care Hos-
pitals and Long Term Institutions).

Item 18. If the reported fiscal year was the
inaugural year for operations resulting from
a capital expenditure, enter the actual
amount of total inpatient operating charges"
and total inpatient operating expenses at-
tributable to the capital expenditure, but do
not enter more than the amount authorized
in the approval document, if applicable. If
the reported fiscal.year was the first full fiscal
year (but not the inaugural year) for opera-
tions resulting from a capital expenditure,
enter the actual incremental increase in total
inpatient operating charges and total inpa-
tient operating expenses attributable to the
capital expenditure, but do not enter more
than the incremental amount authorized in
the approval document, If applicable.

Item 19. If you have received an exception
other than an exception for a capital expend-
iture included in Item 18, check the appli-
cable box indicating whether approval of the
exception is final as evidenced by an Order
from the Cost of Living Council or whether
approval is provisional because you requested
an exception subject to the 60-day clause of

6 CF3 150.714(b) and you have not received
an Order from the Council within 60 days
(plus any additional days required to provide
additional information requested by the
Council) by the date you completed Form
CLC-61 to which this Schedule is attached.
If the'exception granted a specific total dollar
amount of charges, expenses, or both, in
addition to the amount otherwise authorized
pursuant to the regulations, then enter the
additional amount authorized by the Deci-
sion and.Order In Item 19. Be certain before
making an entry that your exception was for
total inpatient operating exponses. nxcop-
tions for total inpatient reimbursed exponsew
will be recorded In Part IV and not In this
Item.

If the exception granted a specific dollar
amount of charges or operating expenses per
admission, convert that amount to total
dollars and enter the result (i.e., multiply
Item 3(a) times the dollar amount per ad-
mission). If the exception granted a specific
percentage increase In charges or expenses
per admission, convert that amount to total
dollars and enter the result.

Item 20. Self-explanatory.
Item 21. If you have not received an ex-

ception, enter "none". If you have received
an exception, but the exception was granted
on the condition that the hospital not exceed
a specified limitation, enter the amount of
that limitation. Convert any limitation stated
as a per admission rate (either dollars or per-
centage) to a total dollar amount. If you
have received an exception but the Decision
and Order did not specify any limitation,
then enter "none".

Item 22. If "none" is entered In Item 21,
enter the amount shown In Item 20.

If there is a dollar amount entered in Item
21, then enter in Item 22 the leszer of the
amounts shown In Item 20 or 21.

Items 23-24. Self-explanatory.
Item 25-Charges. If this report Is being

completed during the fiscal yoar.as an aid in
monitoring your own compliance with the
Economic Stabilization Program, the amount
shown in Item 25 is the amount (assuming
the accuracy of your projections) by which
you should reduce your charges In order to
ensure compliance by the end of the fiscal
year. You should continue to monitor to
assure that your corrective action was
appropriate.

If this is your annuaf report and the re-
ported fiscal year has been completed, then
this is the dollar amount of charges to which
9 CFR 150.720 applies. You must submit with
your annual report a plan for achieving con-
pliance to the Office of Health, Cost of Living
Council, 2000 I Street, NW., Washington,
D.C. 20508. The compliance plan may provide
for reduction of charges, a stipulation of no
charge increase during a period of time, or
any other action which is reasonable and
appropriate to cause the remission of such
excess charge3 or a combination of any of
the foregoing. The Cost of Living Council
may approve such a plan, order certain
charges, or order a different plan of Its own
design,

If a request for exception is pending on
the date you completed Form 0LC-61 to
which this Schedule is attached, and the
amount requested equals or exceeds the
amount of the excess, you need not file your
compliance plan until 20 days following re-
ceipt of an Order from the Council denying
yourrequest or granting an amount less than
that necessary to remove the excess.

Expenses. If this Item is greater than zero,
you must complete Part IV of this Schedule.
The fact that the "Expelises" column of Item
25 is greater than zero does not result in a
violation of the Economic Stabilization regu-
lations, but merely means that you must
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complete Part IV to determine if you are In
compliance on reimbursed expenses.

Item 26 (a) and (b). Self-explanatory.
Item 27. This is the amount which you

will report as your carry-over next fiscal year.

Part ZV-Reimburzed Expenses Computation

- You are required to complete this part only
if the "Expenses" column of Item 25 showed
an amount &reater than zero. Do not com-
plete this part if the "Expenses" column of
Item 25 is zero.

Item 28. Enter the total dollar amount of
all payments for services rendered during
the last fiscal year under cost reimbursement
arrangements for inpatiegt expenses. Re-
member that a cost reimbursement arrange-
ment means any formula provided, by con-
tract or legislation to calculate the final
amount payable for health services fur-
nished by an acute care hospital on the basis
of cost rather than charges or on the basis
of clarges when the charges are less than
cost. Arrangements pursuant to which the
amount to be reimbursed for one year is
calculated on th6 basis of costs occurring in
any other year are not cost reimbursement
arrangements.

Item 29. Enter the total admissions for
the last fiscal year for patients whose care
was paid for In whole or in part under a cost
reimbursement arrangement.

Items 30-32. Self-explanatory.
Item 33: These are blank spaces provided

for special adjustments. Use them only If
you have received authorization from the
Council. Do not include any amount already
reported in Item 17 'Expenses".

Item 34. If you did not receive an excep-
tion for total inpatient reimbursed expenses,
enter "none". If you received an exception
for total inpatient reimbursed expenses in
addition to those entitlements authorized
pursuant to the regulations, enter the total
dollar amount of the exception granted. Con-
vert any amount stated as a per admission
rate (either dollars or percentage) to total
dollars. Be certain before making an entry
that your exception was for total inpatient
reimbursed expenses. Exceptions for total in-
patient operating expenses should have been
recorded in Item 19 "Expenses" and not in
this Item. Also, check the appropriate box
indicating whether this exception has re-
ceived final approval as evidenced by an
Order from the Cost of Living Council or
whether approval was provisional because

you requested an exception subject to the
60-day clause and CO days had elap:sed at the
time you completed Form CLC-61 to which
this Schedule is attached.

Item 35. Self-explanatory.
Item 36. If you have not received an ex-

ception or if you have received an exception
for total Inpatient reimbursed expenm, but
the exception did not specify any limitations,
then enter "'none". If the exception =as
granted on the condition that the hospltal
not exceed a zpecifled limitation, enter the
amount of that limitation. Convert any
limitation stated as a per admLion rate
(either dollars or percentage) to a total dollar
amount.

Items 37-38. Zelf-explanatory.
Item 39. If Item 39 s greater than zero,

the lesser of the amount ahown in this Item
or in the "Expenses" column of Item 25 is
the total dollar amount which will normally
be credited to settlements with cost relm-
bursers on a pro-rata basIs. You must submit
with your annual report a plan for achieving
compliance to the Office of Health, Cost of
Living Council, 2000 M Street, NW.. Washing-
ton, D.C. 20508. The Cost of Livinr Council
may approve such a plan, order certain
rhanges, or order a different plan of Its own
design. If a request for exception for an
amount at least equal to the amount of the
excess was pending on the date you com-
pleted Form CLC-61 (to which this Schedule
is attached), you 'need not file your com-
pliance plan until 20 days following receipt
of an Order from the Council denying your
request or granting an amount les than that
necessary to remove the excess.

Part V-Prospectire Rate Computation
Complete this part only if any third party

payers reimburse you for the inpatient health
care of their subscribers or beneficiaries on
the basis of prospective rates rather than
charges or reimbursable expense. "Prospec-
tire rates" means a system of payments ap-
plicable to third party payers established in
advance for health care siervces, without
provision for retrospective adjustment based
on actual charges or costs incurred during
the year in which the services were rendered.

Item 40. Enter the actual total charges
billed to or on behalf of inpatients covered
by third party payers who pay under pro-
spective rates.

Item 41. If the amount shown in the
"Charges" column of Item 25 Is greater than

zero, then divide that amount by the amount
ohown In the "Charges" column of Item 24.
If the amount shown in the "Charges" col-
umn of Item 25 Is zero, enter "N.A. '

It ms 42 and 43. Self-explanatory.
Item 44. If you have received an exception

granting a specific total dollar amount of
prospective rate revenues in exceza of the
charges to Inpatients covered under pro-
spective rates, enter that amount in this Item.
Convert any amount expressed as a rzte per
akdmirn on (either dollars or percentage) to a
total dollar amount. Check the applicable
box Indicating whether this exception had
received final approval as evidenced by an
Order issued by the Cost of Living Council.
or whether approval was provisional because
you requested an exception subject to the
60-day clause and 60 days had elapsed at the
time you completed Form CLC--GI to which
ths Schedule Is attached. Remember that
an exception which is approved provisionally
may be revoked or modified at a future time.

Item 45. Self-explanatory.
Item 46. If you have not received an ex-

ception or if you have received an exception
which did not state a specific limitation, en-
ter "none." If the exception was granted on
the condition tha t the hospital not exceed
a specified limitation, enter the amount of
that limitation. Convert any limitation stated
as a per admisson rate (either dollars or
percentage) to a total dollar amount.

Item 47. Self-explanatory.
Item 48. Enter the actual total of all reve-

nuea received from prospective rate payors.
"Received" means paid, accrued, or both.

Item 49. If this Item Is greater than zero,
this Is the total dollar amount of prospec-
tire rate revenues which will normally b
credited to settlements with third party
payers who paid on a prospective rate system

You must submit with your annual report
a plan for achieving compliance to the Office
of Health, Cost of Living Council. 2000 Md
Street NW., Washington, D.C. 20506. The
Council may approve such a plan, order cer-
tain changes, or order a diffirent plan of its
own design. If a request for exception for an
amount at least equal to the amount of the
excess was pending on the date you com-
pleted Form CLC-Ol (to which this Schedule
Is attached), you need not file your compll-
ance plan until 20 days following receipt of
an Order from tle Council denying your
request or granting an amount less than
that necessary to remove the excess.
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SCPEDULE I
CLC Form-&1

(Proposed IParch 1974)

ECO.01IC STABILIZATIOU! PROGRP

Lnoatient Covutation.-for Acute Care Hospitals
Ilth Admissions mnere ise or Constant Ad-nissions

CLC UE C,1ILY

Docket IILrber

Part I. - Identifying Data

1. (a) U11e. of Hospital

(b) tddress (City. State)

(c) Federal Identification Hurber

Month Day Year
2. Report for Fiscal Year ended

Part I1. - Base Infortation

3. (a) Total admissions in Reported Fiscal Year .................................................................... ......

(b) Total admissions in Last Fiscal Year ...........................................................

4. Admissions Inside zone (not subject to volume adju Wment -- see Instructions).....................................

5. Admissions outside zone (subject to volume adjustm nt-- see instructions) ........................ 6 ..................

6. Lesser of actual or authorized charqes per admission Last Fiscal Year [From .....................................
CLC Form-61, lesser of Item 5 Col(b) or Col(g)] A

7. Lesser of actual or authorized expenses per admission Last Fiscal Year [From...... ..............................
CLC Fonm-.6, lesser of Item 6 Col(b) or Col(c)] $

Part III. Report Computations

8. Total Carges and Expenses for admissions inside zone
CharGes: Item 4 X Item 6 X 1.075 ................ . .......

Expenses: Item 4 X Item7 X 1.075 .................................

9. Total Chcrges and Expenses for admissions outside zone
Charges: Item 5 X Item 6 X 0.43
Expenses: Item 5 X Item 7 X 0.43

10. Total before last year carry-over ....................................
Item 8 plus Item 9

11. Last year carry.over ....... ..................................
See instructions

12. Preliminary Basic Allowance ...................................
Item 10 plus Item 

. .

13. Fini . Total Charges and Expenses authorized per regulations
Charges: Item 3(a X Ite..: 6 X a.03 ...................................

Expenses: Item 3(a) X Item 7 X 1.03 .......... : ......................

14. Basic Allowance ..............................................
Greter of Item 12 or Item 13

Charnp

$

$ $

$ $

$ $

$'

$
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15. (a) Basic Per admission rate - Itre 14 divided
by Item 3(a) ..............................

(b) P tlio to LFY
Charges: Iteg 15(a) divided by Item ................................
Expenses: Itea 15(a) divided by Item 7 .................................

15. Total Patient mix adjustrent ............................................

frem Scedule 1J, Item 16 -- Final

5 Pending approval

17. Special adjustments (specify and attach documenta'Aon)
(a)

(b)

(c)

I8. Total authorized inpatient operating Chargesst&rpe
- - -  

for capttal
expenditure approved pursuant to 6 CJR 15D.713 or t0 .714(cl ....Attach documentation and check box I:JIt*ProYedJrovislenal ".""

19. Additional amount authorized by exception not Included In ltem Is ......
See instructions and check box ClApproved C Provisional

20. Preliminary total authorization -_ Sum of ItcZs 14. 16, 17. IS & 19 ....

21. Liritation imposed by exception. If any ..........................
See instructions

22. Authorized total inpatient operatin £hargesSxvenses .................
Lesser of Item 20 or Item 21

23. (a) Total per ad -ission rate - Item 22 divided
byIten 3(a) ................................................

(Mi Ratio'to LF?
Charges: Item 23(a) divided by Item "...........................

Expenses: Item 23(a) divided by Item 7 ...........................

24. Actual total inpatient operating Charges&Expenses .....................

25. wamount of excess if any ......................................
If Item 24 Is greater than It" 22. enter the difference;"if ot,.
enter a zero.
Charges: See instructions for reredies
Ex-enses: If this item is greater than zero. coelete Part TV

26. (a) Aovnts not eligible for carry-over
Itep Ii plus It. 19

(b) Total a.;trizaftin exclusive of Ineligible Items
Ite 22 rinus Itive M(al

27. Carry-over available'next fiscal year..............
If Item 26(b) is greater than Item 24. enter the difference; if not,
enter a zero.

Charqes Expenses

$ . $

$ $
$ $

S $

JS $

S$ $

S $

"$ $

$ $

Part -IV. - Reimbursed Expenses Comutation

Complete this part only if the "Expenses' colum-i of Itea 25 show-, an am.oun greater than zero. -',e Initructions.

26. Total Inpatient reimbursed expenses in LFY ....................................................

29. Admissions covered under cost reimbursement arrangae nts In LFY .........................

30. LFY inpatient relWjrsed expenses per admission .......................................
Item 28divided by Item 29

31. Admissions-covered under cost reirbursrent arranc bents in R.Y ..............................

32. Total authorization in rY before adjustL.nts ................................................

Item 31 times Iten 30 Ti-as Itc 23(b) Expenses

33. Special adjustments - Se instructions and attach ,c.:;utations and authority
(a)

(M

$

$

$

$

$

S

$
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34. Additional a.ount authorized by exception -
See lnstructioiis and check applicable box - - Approved

I Provisional

35. Preltirnary total authorization ................. . . .....................................
Sum of Items 32, 33, and 34

36. Limitation Imposed by exception - see instructions ...................................................... _$

37. Authorized total inpatient reimbursed expenses in Po................ $
Lessor of Item 35 or 36 ................... . ...

$
38. Actual total inpatient reimbursed expenses in RFY ...................................................... .

39. Amount of excess, if any .................................................................
If Item 38 is greater than Item 37. enter the difference; if not, enter a zero.
If this Item is greater than zero. see instructions for remedies.

Part V. - Prospective Rate Computations

Complete this part only if any third party payor reirmburses under prospective rates rather.than charges
or reir.birsable expenses.

40. Actual total charges to inpatients covered under prospective rates in RFY ...........................

41. Reduction ratio for total inpatient operating charce overage, if any ....... .......................-
Item 25 "Charges" divided by Item 24 Chargos"; i6 Item 25 is zero, enter 1I.A." $

42. Excess charges to inpatients covered under prospective rates ......................... o............Item 40 times Item 41 $

431 Authorized inpatient charges to prospective rate payers before exception ...........
Item 40 minus Item 42 $

44. Additional anount authorized by exception .......................... . .........................
See instructions and check applicable box - --I I

LJApproved
Provisional

45. Preliminary authorization .............. ......................................................
Item 43 plus Item 44

46. Limitation imposed by exception ....................................................................
S ee instructions

$
47. Authorized total inpatient charges to prospective rate payers in RFY .......................... ........

Lesser of Item 45 or 46

48. Actual total revenues received or accrued from prospective rate payors in KFY.......................

49. Amount of excess, if any ............ .............................................
If Item 48 is greater than Item 47. enter the difference; othendse enter a-zero.
If this amount is positive, see instructions for remedies.
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INSUCTiONS POn ScHEDULE I Or FOR - CLC-
61---ipAnT COzPUTATIONS FOa AcUTE
CARE HOSPrrALS WrrH AD0issroNS INCzEAsE
On CONSTANT ADMSIONS

GENERAL INSTRUCTIONS

PROPOsED MARCa 1974.

Complete this Schedule only If the hospital
had the same or a greater number of admis-
sions in the reported fiscal year as compared
to the last fiscal year; that is on Form CLO-
61, If Item 3(f), is the same as or greater
than Item 3(g), use this Schedule. If the
hospital had fewer admissions, use Schedule
D Instead.

spECIIC INSTRUCTIONS

Before completing this Schedule be sure
that you have completed Items 1-4 and Col-
umns (a). (b), and (c) of Item 5 and 6 of
Form CLC-61. Note, however, that you need
not complete Item 3(h) or 3(i) unless you
are required to complete Part IV of this
Schedule. Be sure that you have thoroughly
read instructions for all items mentioned on
Form CLO-61.

Part I-Identifying Data

Item 1 (a) and (b). Self-explanatory.
(c). Enter the Federal Identification Num-

ber which the hospital uses as a withholder
of Federal income taxes.

Item 2. Self-explanatory.

Part Il-Base Information.

Item 3(a). This number must agree with
Form CLO-61, Item 3(f).

(b). This number must agree, with Form
CLO-61, Item 3(g).

Items 4 an. 5. Pursuant to 6 CPR 150.706,
hospitals are required to make certain ad-
justments if admissions fluctuate beyond
specified percentages. The "zone", as used in
these items, refers to the limits within which
no volume adjustment is required and out-
side of which an adjustment must be made.

Find the description below which applies
to your hospital and follow the instructions
for that description.

If your hospital had the same number of
admissions in th& reported fiscal year as in
the last fiscal year, enter that number in
Item 4 and enter a zero in Item 5.

If in the reported fiscal year your hospital
first qualified as a new facility, or if the
reported fiscal year was your first full (12-
month) fiscal year of operations In a new
facility, then see instructions to Item 4(c) of
Form CLC-61.

If your hospital meets the definition of a
new facility and the reported fiscal year was
your second full (12-month) fiscal year of
operations, then all admissions are within
the zone. Enter in Item 4 the same number
shown in Item 3(a), and enter zero in Item 5.

If none of the above descriptions applies
to your hospital, l*rform the computations
below and note the special instructions in
Step 2. (Numbers determined in Steps 5 and
6 will be entered on Schedule I as indicated.)

Step 1. Enter LFY admissions (Schedule I,
Item 3 (b)) .......
- Step 2. If you had fewer than 4,000 admis-
sions in the last fiscal year or if your total
inpatient operating charges In the last fiscal
year were less than $2,500,000, enter 1.04;
otherwise, enter 1.02.

Step 3. Multiply the entry in Step 1 by the
entry in Step 2 and enter the product .......

Step 4. Enter EFY admissions (Schedule I,
Item3(a)) .----

Step 5. Admissions within zone. Enter the
lesser of the entries in Steps 3 or 4; enter this
number also in Item 4 of Schedule I ..-....

Step 6. Admisions outside zone. If the
entry in Step 4 is greater than the entry in

Step 5, enter the difference; otherwLe, enter
a zero. Enter the same number in Item 5 of
Schedule I....

Items 6 and 7. When the authorized
amount or percentage is less than the actual
umount ar percentage, the authorized
amount or .percentage forms the bs from
which the succeeding ycar'es entitlements
ulder the Ecoomlo Stabilization Program,
are computed; otherwise. the actual amount
constitutes the bar.

Part lll-Report Computations

The two columns marked "Charges" and
"Expenses" are computed independently for
each Item listed. Where the items used In the
computations differ, separato Instructions
are given for each column.

Items 8-10. Self-explanatory.
Item 11. If the last fiscal year was gov-

erned under the Phase fl/I regulations (6
CFR 300.18 and 6 CFR Part 150, Subpart 0).
enter zero in both columns; there Is no carry-
over. If the last fiscal year was governed
under the Phase IV regulations (6 CFu Part
150, Subpart R). then enter the same amount
shown In Item 11 of Form CLO-Ol which was
filed last fiscal year (or the most recent
amendment of that filing).

Items 12-15. Self-explanatory.
Item 16. Enter the dollar amount of your

total patient-mix adjustment. If your pa-
tient-mix adjustment did not require a Cost
of Living Council approval (see Instructions
to Schedule Mf for details). check "flnal" If
your patient-mix adjustment has been ap-
proved by the Cost of Living Council either
because the Council. Issued an a rmativO
order, or because thirty days elapsed from
the date of filing without your receiving a
response from the'Council, the entry will
be taken from Item 16 of Schedule M. If
you received an order from the Cost of Living
Council denying the adjustment, enter zero.
If you received an order from the Council
modifying your adjustment, enter the
amount shown in that order.

Note. however, that if the approval of this
adjustment was based In whole or n part
on projected or budgeted figure3, a new
Schedule Mf must be prepared for the annual
report using only actual figures; the adjust-
ment claimed may not exceed the amount
previously approved or that amount actually
experienced, whichever Is less, unles3 you are
now requesting approval of the amount In
excess of that previously approved. Indicate
by checking the applicable box whether your
patient-mIx adjustment has received final
approval or whether you have applied for ap-
proval, but had not received a refponse on
the date you completed Form CLC-61 (to
which this Schedule is annexed), or thirty
days had not elapsed by this date.

Item 17. These ar blank spaces provided
for special adjustments. Use them only when
authorized by the Council (such as CLO
Notice 14-3 Energy Needs of Acute Care Ho3-
pitals and Long Term Institutions).

Item.18. If the reported fiscal year was the
inaugural year for operations resulting from
a capital expenditure, enter the actual
amount of total inpatient operating charges
and total inpatient operating expenses at-
tributable to the capital expenditure, but do
not enter-more than the amount authorized
in the approval document, If applicable. If
the reported fiscal year was the first full fis-
cal year (but not the inaugural year) for
operations resulting from a capital expndl-
ture, enter the actual incremental nrease
in total inpatient operating charges and total
inpatient operating expenses attributable to

-the capital expenditure, but do not enter
more than the incremental amount author-
ized in the approval document, If applicable.

Item 19. If you have received an exception
other than an exception for a capital expend-
ituro included in Item 18, check the applica-
blo box Indicating whether approval of the
exception Is final as evidenced by an Order
from the Cost of Living Council or whether
approval is provisional because you requested
an exception subject to the G0-day clause
of o CP 10.714(b) and you have not re-
ceived an Order from the Council within 60
days (plus any additional days required to
provido additional Information requested by
the Council) by the date you completed
Form CLG.61 to which this Schedule s at-
tached. If the exception granted a specific
total dollar amount of charges, expenses, or
both. In addition to the amount otherwLe
authorized pursuant to the regulations, then
enter tho additional amount authorized by
the Decision and Order in Item 19. Be cer-
tain before making an entry that your ex-
ception was for total inpatient op~zatlng
.expen es. Exceptions for total inpatient re-
imbur-sed expenses will be recorded in Part
IV and not in thLs Item.

If the exception granted a -specific dollar
amount of charges or operating expenses per
amission, convert that amount to total

dollara and enter the result (Le. multiply
Item 3(a) times the dollar amount per ad-
miion). If the exception granted a specific
percentage increase In charges or expenses
per admLision, convert that amount to total
dollars and enter the result

Item 20. Self-explanatory
ltem 21. If you have not received an excep-

tion. enter "none". If you have received an
exception, but the exception was granted on
the condition that the hospital not exceed a
specifled limitation, enter the amount of that
limitation. Convert any limitation stated as a
per admlsslon rate (either dollars or percent-
age) to a total dollar amount If you have
received an exception but the Decision and
Order did not specify any limitation, then
enter "none".

Item 22. If "none" I- entered in Item 21, en-
ter tho amount shown in Item 20. If there is
a dollar amount entered in Item 21, then en-
ter in Item 22 the-lesser of the amounts
shown n Item 20 or 21.

Items 23-24. Self-explanatory.
Item 25-C-lzrgei. If this report is being

completed during the fiscal year as an aid in
monitoring your own compliance with the
Economic Stabilization Program, -the amount
shown In Item 25 is the amount (assuming
the accuracy of your projections) by which
you should reduce your charges in order to
ensure compliance by the end of the fiscal
year. You should continue to monitor to as-
sr that your corrective action was appro-
priate.

If this 13 your annual repormt and the re-
ported fiscal Year has been completed, then
this Is the dollar amount of charges to which
6 CPR 150.720 applies. You musmt submit
with your annual report a plan for achiev-
ng compyliace to the Office of Health, Cost

of living Council, 2600 U Street, IW.. Wash-
ington. D.C. 20308. The compliance pla
may provide for reduction of charges, a stip-
ulation of no charge increase during a period
of time, or any other action which is reason-
able and appropriate to cause the remi-31n
of such exces3 charges or a combination of
any of the foreZolng. The Cost of Living
Council may approve such a plan, order cer-
tain ehar e, or order a different plan of its
owna design.

If a request for exception Is pending on the
date you completed Form CLC-61 to which
this Schedule is attached, and the amount re-
quested equals or exceeds the amount of the
exce=. you need not file 'your compliance
plan until 20 days following recept Of an
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Order from the Council denying your re-
quest or granting an amount less than that
necessary to remove the excess.

Expenses. If this Item is greater than zero,
you must complete Part IV of this Schedule.
The fact that the "Expenses" column of Item
25 Is greater than zero *does not result in a
violation of the Economic Stabilization regu-
lations, but merely means that you must
complete Part IV to determine if you are in
compliance on reimbursed expenses.

Item 26 (a) and (b). Self-explanatory.
Item 27. This Is the amount which you will

report as your carry-over next fiscal year.

Part IV-Reimbursed Expense, Computation

You are required to complete this part only
if the "Expenses" column of Item 25 showed
an amount greater than zero. Do not com-
plete this part if the "Expenses" column of
Item 25 is zero.

Item 28. Enter the total dollar amount of
all payments for services rendered during the
last fiscal year under cost reimbursement ar-
rangements for inpatient expenses. Remem-
ber that a cost reimbursement arrangement
means any formula provlded by contract or
legislation to calculate the final amount pay-
able for health services furnished by an
acute care hospital on the basis of cost rather
than charges or on the basis of charges
when the charges are less than cost. Arrange-
ments pursuant to which the amount to be
reimbursed for one year is calculated on the
basis of costs occurring in any other year are
not cost reimbursement arrangements.

Item 29. Enter the total admissions for the
last fiscal year for patients whose care was
paid for in whole or in part under a cost re-
imbursement arrangement.

Items 30-32. Self explanatory.
Item 33- These are blank spaces provided

for special adjustments. Use them only if you
have received authorization from the Coun-
cil. Do not Include any amount already re-
ported in Item 17 d'Expenses".

Item 34. If you did not receive an exception
for total inpatient reimbursed expenses,
enter "none". If you received an exception
for total inpatient reimbursed expenses in
addition to those entitlementg authorized
pursuant to the regulations, enter the total
dollar amount of the exception granted. Con-
vert any amount stated as a per admission
rate (either dollars or percentage) to total
dollars. Be certain before making an entry
that your exception was for total inpatient
reimbursed expenses. Exceptions for total in-
patient operating expenses should have been
recorded in Item 19 "Expenses" and noj in

this Item. Also, check the appropriate box
indicating whether this exception has re-
ceived final approval as evidenced by an
Order from the Cost of Living Council or
whether approval was provisional ,because you
requested an exception subject to the 60-day
clause and -60 days had elapsed at the time
you completed Form CLC-61 to which this
Schedule is attached.

Item 35. Self-explanatory.
Item 36. If you have not received an ex-

ception or if you have received an exception
for total inpatient reimbursed expenses, but

. the exception did not specify any limitations,
then enter "none". If the exception was
granted on the condition that the hospital
not exceed a specified limitation, enter the
amount of that limitation. Convert any, lim-
itation stated as a per admission rate (either
dollars or percentage) to a total dollar
amount.

Items 37-38. Self-explanatory.
Item 39. If Item 39 is greater than zero,

the lesser of the amount shown in this item
or in the "Expenses" column of Item 25 Is
the total dollar amount which will normally
be credited to settlements with cost reim-
bursers on a pro-rata basis. You must submit
with your annual report a plan for achieving
compliance to the Office of Health, Cost of
Living Council, 2000 M Street, NW., Wash-
ington, D.C. 20508. The Cost of Living Coun-
cil may approve such a plan, order certain
changes, or order a different plan of its own
design. If a request for exception for an
amount at least equal to the amount of the
excess was pending on the date you com-
pleted Form CLC-61 (to which this Schedule
Is attached), you need not file your com-
pliance plan until 20 days following receipt
of an Order from the Council denying your
request or granting an amount less than
that necessary to remove the excess.

Part V-Prospective Rate Computation
Complete this part only if any third party

payors reimburse you for the inpatient
health care 'of their subscribers or bene-
ficiaries on the basis of prospective rates
rather than charges or reimbursable expense.
"Prospective rates" means a system of Pay-
ments applicable to third party payers estab-
lished in advance for health care services,
without provision for retrospective adjust-
ment based on actual charges or costs in-
curred during the year in which the services
were rendered.

Item 40. Enter the actual total charges
billed to or on behalf of inpatients covered
by third party payers who pay under prospec-
tive rates.

item 41. If the amount shown in th
"Charges" column of Item 25 Is greater than
zero, then divide that amount by the amount
shown in the "Charges" columnof Item 24,
If ihe amount shown in the "Charges" col-
umn of Item 25 Is zero, enter "N.A,"

Items 42 and 43. Self-explanatory,
Item 44. If you have received an exception

granting a specific total dollar amount of
prospective rate revenues in excess of the
charges to, npatients covered under pros-
pective rates, enter that amount in this
Item. Convert any amount expressed as a
rate per admission (either dollars or per-
centage) to a total dollar amount, Chock
the applicable box Indicating whether this
exception had received final approval as evi-
denced by an Order Issued by the Cost of
Living Council, or whether approval was pro.
visional because you requested an exception
subject to the 60-day clause and 60 days had
elapsed at the time you completed Form
CLC-61 to which this Schedule is attached,
Remember that an exception which Is ap-
proved provisionally may be revoked or modi-
fied at a future time.

Item 45. Self-explanatory.
Item 46. If you have not received an excep-

tion or If you have received an exceptioll
which did not state a specific limitation,
enter "none," If the exception was granted
on the condition that the hospital not exceed
a specified limitation, enter the amount of
that limitation. Convert any limitation stated
as a per admission rate (either dollars or per-
centage) to a total dollar amount,

Item 47. Self-explanatory.
Item 48. Enter the actual total of nl rev-

enues received from prospective rate payers.
"Received" means paid, accruod, or both.

Item 49. If this item is greater than zero,
this is the total dollar amount of prospective
rate revenues which will normally be credited
to settlements with third party payors who
paid on a prospective rate system. You must
submit with your annual report a plan for
achieving compliance to the Office of Health,
Cost of Living Council, 2000 M Street NW,,
Washington, D.C. 20608, The Council may
approve such a plan, order certain changes,
or order a different plan of its own design,
If a request for exception for an amount at
least equal to the amount of the excess was
pending on the date you completed Form
OLC-61 (to which this Schedule Is attached),
you need not file your compliance plan until
20 days following receipt of an Order from
the Council denying your request or granting
an amount less than that necessary to re-
move the excess.
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ECONCIMIC STABILIZATI.4 PP.Z:I lk

SCREMILE H Patient Nix AdJustent for CEC VSE CUY
Form CLC-El Acute Care Hospitals Cret N.ber
(Proposed ,arch 1974) e r

Part 1. - Identifying Oat

1. (a) ae or Hospital

(b) Address (City, State)

(c) Federal Identification nuber

Fanth Oy Year

2. Report for Fiscal Year ended

3. (a) This Schedule Is filed as a prenotification; this report ccnttlns sore tu:eted fig .res.

part of -y annual report; all figures used are actual.

(b) Approval of the munt shown in Item 17

was receivv; .see copy of attached Order.

is asst-ed; request vo$ filed

Docket.u r .__ _,
and 30 e4y clotL lias expired.

Q3 irot roeizod.
(c) Approval of the amount shown In Item 11, (if te, Is a prenotification) or Ite. 18 (If this is the annual

report)

o3 is requested no.

-J is pending; recuest vas filed

Docket Raer
and 30 day clock has not yet expired.

Part I - Patient Mix Factor

4. Total admissions In last fiscal year ............................................................
From Schedule D or I, It= 3(b)

S. Total admissions In reported .fiscal year ........................
From Schedule 0 or 1. Item 3(a)

6. Actual charges per adsission In LFY ............................. $

From Form CLC-61. Item S. Column (b)

7. Total LrY restated charges (From Item 20 of this Sch.edule) ...... $

8. LFY restated charges per admission ............................ S
Item 7 divided by Item 4

9. Amount of chance due to mix .................................... _$
Item 8 minus Item 6

10. Patient nix factor expressed as a decimal .....................
Item 9 divided by Item 6
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Part III - ftport Ccmputations and Prenotificatlon Charr.,s E>.r.nscs

11. Lesser of actual or authorized chargeS/expenses per ad.ssion in LFY.... S ____________.... / '//"'/ ////i
Charges: Frona Sch~edule D or 1, Item 6

Expenses: From Schedule D or I, Item 7 , $

12. Incrmental increase ratio of basic rate ..............................
From Schedule V or I, Item 15(b) minus the nu:.ber 1 $ .S

13. Limit of increase ratio not requiring prenotification ...............
Item 12 ti:es 0.25"

14. Total dollar a-ount of limitation not requiring prenotification ...... $ s
Itc 5 times Item I1 times Item 13

15.' Faximum patient mix adjustrent ......................................
ItenS times Item 11 tires Item 10

,16. Total arount claimed for patient mix adjustment .....................
(Fust not exceed Item 15) i

17. Vount previously approved'or not requiring approval, if any .... ...... $ _-

See instructions.

18. Amount for which approval is pending or is now sought. if any ............
Item 16 mtnus Item 17 - See instructions for required actions.
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Part IV. - Restateunt of LFY Total CharSes

19. Computation of Restated Total Inpatient Operatirng Mare

Indicate patient allocation system used - See Instructions for dzscriptions of systvs.

ED iyste A.

M System H: ICAI-J or 11-Ic0 DA

U Other - attach'a copy of systm approval froma COLC

Category LEY "L s Tro$s f¥ .ET LET

Adissions Charce per A,.-ssion Admiss|Ins atios Ve$ttd Restated
(See instructions) PlIiIons Total

We.I 4 x aarsts
Item 19 Col(e] Col(c) X Col(f)

(a) (b) {) (d) (e) t) (9)

20. Total LVY Restated Charges .................................................................
Sum of all entries in Item 19 Col(g)
Enter here and In Item 7.

/
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INSTRUCTIONS FOR SCHEDULE M OF FORm
CLC-61-PATIENT MIX ADJUSTMENT FOR
ACUTE C A HOSPITALS

GENERAL INSTRUCTIONS

PROPOSED MARCH 1974.

1. Schedule M will be used by an acute
care hospital to show Its computations sup-
porting the amount of its, claim for a sig-
nificant change in patient mix to be entered
in Itemn16 of Schedule D or I.

2. This schedule will be used to determine
whether prenotification of a claimed adjust-
ment Is required-and if so, will be used in
conjunction with Form CLC-61 as the prb-
notification document.

SPECIFIC INSTRUCTIONS

Part I-Identilying Data

Item .1 (a) and (b). Self-explanatory.
(c). Enter the Federal Identification Num-

ber which the hospital uses as a withholder
of Federal Income taxes.

Item 2. Self-explanatory.
Item 3 (a)-(c). Complete the remainder of

this Schedule before completing these items.
Then indicate by checking the appropriate
boxes, the status of the patient mix adjust-
ment you are claiming as of the date that
you completed Form CLC-61 to which this
Schedule -is attached. Where appropriate,
complete the indicated blanks. Check only
one box in each item.

Part l-Patient Miz Factor

Items 4-10. Self-explanatory.

Part Ill-Report Computations and Pre-
notification Requirements

The two columns marked "Charges" and
"Expenses" are computed independently for
each Item listed. Where the items used in
the computations differ, separate instruc-
tions are given for each column.

Items 11-15. Self-explanatory.
Item 16. Enter in this item the total dollar

amount of the adjustment for changes In
patient mix which you are claiming (or wish
to claim, if this Is a prenotification) in Item-
16 of Schedule D or I. This amount may not
exceed the amount shown in Item 15 of this
Schedule, but it may be less.

Item 17. If this is a prenotification (i.e.,
the computations in this Schedule are based
in whole or in part on budgeted or projected
figures) and the amount shown In Item 16
is greater than the amount shown in Item 14,
then enter a zero; otherwise, enter the
amount shown in Item 16.
' If this is part of your annual report (i.e.,
the computations in this Schedule are based

entirely on actual figures) and either (1)
the amount shown in Item 16 is less than or
equal to the amount shown In Item 14, or
(2) you have previously for the reported
fiscal year reqeived approval of an amount
at least equal to the amount shown in Item
16, then enter the amount shown in Item
16; otherwise enter the amount shown in
Item 14.

Item 18. If this amount is greater than
zero and the computations are based in
whole or in part on budgeted or projected
figures, you are required to prenotify the
Cost of Living Council of the adjustment
claimed n Item 16.

To make this prenotification, you will need
to complete Schedule AL and Schedule D or
I and attach both to Form CLC-61. On Form
CLC-I, you need complete only the follow-
ing Items: Part I, Part V, Part VI, and Items
B and 6, columns (a), (b), and (c) of.Part II.

On Schedule D or I, complete the following
items: Part I, Part II, and in Part III, the
"Charges" column of Items 8-15. On Sched-
ule M, do not forget to complete Item 3
(a), (b), and (c).

If this amount is greater than zero and
the - computations are based entirely on
actual figures, you must request approval of
that portion of the total adjustment shovm
in this item. To do this, file Schedule M with
your annual report (Form CLC-61). Do not
forget to complete Item 3 (a), (b) and (c)
of this Schedule. A request for approval of
a patient mix adjustment cannot be ac-
cepted after the date your annual report
is filed.

Part 1V---Restatement of Last Fiscal Year
Total Charges

Item.19. Check the box which shows which
system of patient allocation you used in the
comJlutations below. Under normal circum-
stances, you must use one of the following
standard patient allocation systems to allo-
cate admissions.

System A. An acute care hospital may
classify admissions among the following
Jategories:

Mfedlcal
Surgical
Pediatric
Obstet ric

Psychiatric
System B. An acute care hospital may use

the Eighth Revision, International Classifi-
cation of Diseases, Adapted for Use in the
United States, (ICDA, Public Health Service
Publication No. 1693, U.S. Department of
Health, Education, and Welfare, Superin-

tendent of Documents, U.S. Government
Printing Office) or the Hospital Adaptation-
International Classification of Diseases
-Adapted For Use In the United States

(H-ICDA, 1968 edition, Commission on Pro-
fessional and Hospital Activities, 1968 Green
Road, Ann Arbor, Michigan 48105) in such a
way as to include at least 85 percent of Its
admissions. The balance of the admissions
must be included as "other."

.Other. If you do not wish to use one of
the standard patient allocation systemr
described above, or the standard methodology
presented In this Item, you must recelvo
approval fron, the Cost of Living Council to
use a system different from those set forth
here. You must demonstrate, In doeumon-
tation accompanying the request for ap-
proval of the different system or methodology,
the validity and reliability of your data and
the proposed method to Identify the effects
of change in patient mix. Once you have
received approval of the alternativo system
or methodology you may use it in subsequent
computations on the Schedule. If the moth-
odology difdrs from that presented, ure the
approved method in lieu of Item 18. Attach
a copy of the approval document and of your
computations.

Column (a). Enter each of the basie pa-
tient categories from the patient allocation
system chosen.

Column (b). For each patient category,
enter the number of admissions In the last
fiscal year.

Column (q). Enter the last fiscal year gross
charge per admission. The regulations allow
you to determine the figure by means of a
valid statistical sample. On a separate shoot
of paper, describe in detail the sampling
method used and Indicate the elsz of the
sample.

Column (i). For each patient category,
enter the number of admltsions In the re-
ported fiscal year.

Column (e). Enter the weighting factor or
ratio for each category. To do this, dIvldQ
each entry in Column (d) by the total ad-
missions in the reported fiscal year which
is shown in Item 5. Leave this amount ox-
pressed as a decimal correct to four places,

Column (1). For each category, enter re-
stated admislons for the last fiscal year.
T9 do this, multiply the total number of
admissions for the last fiscal year (which is
shown in Item 4) by the ratio or weighting
factor shown in Column (e) for each
category.

Column (9). For each category multiply
the entry in Column (a) by the entry in
Column (f).

Item 20. Self-explanatory-
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SCHEDULE 0
Form CLC-61
Form CLC-71
(Proposed ;:rch 1974)

ECO!a[IC STABILIZAIIOI FPZZVA

Outpatient Cozoutations for Acute Care FHspitals ard.
Long Tem Care Institutices

CtLC M Ce ty
Docket t2ieter

Part I. - ldcntifyfrng Dat?.

1. (a) ; .te of Hospital or Long Term Care Institution

(b) Address (City, State)

(c) Federal ldentificatoiilonbr

I'.nth Day Tear
2. Report for Fiscal Year ended

3. This Institution chose: funit charge increase of _ erce.t

0'Aggregate weighted charge increase

Part II. - Report Coputations

4. Basic]Jlowance for reported fiscal year ..................................................... S.Ca I

5. Carry-over frG= last fiscal year - see Instructiont ....................................... _,

6. Additional rrcentage authorized by exception ........... ............ ............... , .. .
Attach docuzentation and check applicable box r_ Fin -Proviscral

7. Special adjustments (specify and attach dowentation - see instructicns)
(a) .

(b) %

8. Authorized total increase - Sum of Items 4.S.6 arA 7 .......................................... I

9. Actual increase irplemented .................................................................. T
If unit charte lncr^-:c. frco Item 3
If ANCI . from Item 18

10. Amount of excess, if any ............................................................ Zero_,___,__

Itte. 9 minus Item S. but rot less than zero
See instructions for-reroiies

11. Asmcunt of carry-over ,vallable next fiscal year ...............,............. ..................
Item 41 ninus. Itce, 9. but not less than zero

12. (Ncon tit charge Only) Did the charge for any Individual service or prc-erty increase rare ttan
10 percent or $1.00 or the percentage shoiw in Iten 8, $6ic"evr is nreat~st? ............... Yes Me
If yes, attach a list shcming each such charge, the feri.r cnarse, CnO m,e prcentace Inrease.
or attach a copy of your authorization to tale suth an'ir.crease.
See instructios.

FEDERAL REGISTER, VOL 39, NO. 50.-WEDNESDAY, MARCH 13, 1974
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15. Total OAWCI for primary method [Sum of all entries in Item 14 Coluen(g)] ...................... _%

16. Secondary method for conputatTon of TAWCI -,see instructions

uroJp or
Services or
Properfy

(a)

I.ividual
Service or
Property on

IPercentage Charge
Increase fada

(b)

rercencage
Charce
Increase
On That
Service

(c)

Actual Gross
Charges LFY
For Entire
Group

(d)

Leighting .... ercentage
Factor eiehted

Charqe
Increase

!M

" ______________ _____________ ____________ ____________i"

I _ _ _ _ _ _ _ _ _ _ _ _ r_ _ _ _ _ _ ' _ _ _ _ _I _ _ _ _ _ _ _ _ _ _ _ _

Charnes
17. Total ,AWcI for secondary rethod ...................................... .

[Sum of all entres in Item 16 Coilno (fi) ... ..

18. Total %AVIC - Item 15 plus Item 17 ..................................................
Enter here and in Iten 9

-FEDERAL REGISTER, VOL. 39, NO. 50-WEDNESDAY, MARCH 13, 1974
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Part 111. - Co-utation of Percenf.ge Aggregate Weig1tedcharge increase

Complete this part only if you chose the aggregate welghted charce increase rather than te unit charse increale,

Ch res

13. Total gross charges in the last fiscal year for all services or property subject to
C R -iS0.707 or 150.775 ...... ......................................................... $

14. Prit ary method for computation of %AWCI - see instructions

Description of qhsr'e on Last Hfihest Charge I Percentage Last .iscal 1 htlng Factor P nt a
Srvce or | Day of Last During Reported I Carge Yearsigt
Property |Fiscal Year Fiscal Year Change (See Actual, Chane

instructions) Chirges
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INSTU U o , FOR SCJE D 0 TO FORM
CLC-61 AND FORM CLC--71-OTPATENT
COMPUTATxOxS'FOz Acuirr CAEs HosPirALs
AND LONG Tim CARE INsTuToNs

GENERAL INSTRUCTIONS

PROPOSED MARCH 1974.
Who must file. This Schedule must be pre-

pared by all acute care hospitals and long
term care institutions with covered out-
patient services if any charge was increased
-during the reported fiscal year. Acute care
hospitals will file the Schedule with Form
CLC-61; long term care institutions will file
the Schedule with Form CLC-71. Through-
out these Instructions, "institution" refers
both to acute care hospitals and to long term
care Institutions. -

Covered outpatient services. If you are a
long term care institution, all services pro-
vic-ed on an outpatient basis are covered
services and property subject to 6 CFR 150.-
775 and must be included In your computa-
tions on this Schedule.

If you are an acute care hospital, "covered
outpatient services" means those outpatient
services to which the provisions of 6 CFR
150.707 apply. The coverage Includes (1) all
charges in each revenue department and cost
center, as determined by the hospital's cus-
tomary accounting practice, in which at least
70 percent of the gross charges of that
revenue department or cost center was at-
tributable to the provision of outpatient
services; and (2) the charge for each out-
patient service which differs from the in-
patient charge for the same service.

For example, in a particular revenue de-
partment or cost center in which 75 percnt
of the gross charges were billed to out-
patients and 25 percent of the gross charges
were billed to Inpatients, all charges in that
department are subject to the limitations of
6 CFR 150.707. The 75 percent billed to out-
patients must comply only with the out-
patient limitations, but the 25 percent that
Is billed to inpatients must conform both to
the outpatient limitation and to the In-
patient limitation; i.e., the increasing of
charges on that 25 percent may not cause
a hospital to exceed the limitations on in-
patient charges. All charges attributable-to
the provision of inpatient services must be
Included in the total inpatient operating
charges subject to the limitations of 6 CFR
150.705 and 150.706.

In any other department in which less
than 70 percent of the gross Charges are
attributable to the provision of outpatient
sorvices, no charge is subject to more than
one control and some charges are not con-
trolled at all, as explained below. Again. all
charges attributable to the provision of in-
patient services are Included in the computa-
tions made under 6 CFR 150.705 and 150.706,
as shown in Schedule D or I. For the re-
mainder of the charges In that department.
If the charge for a particular service rendered
to an outpatient differs from the charge for
the same service rendered to an inpatient,
then the charge for the outpatient serviceis
a covered outpatient service. For example, If
you charge $15 for a chest X-ray when it is
rendered to an outpatient, and you charge
$10 -for a chest X-ray when rendered to an
Inpatient, the $15 outpatient charge for a
chest X-ray is a covered outpatient service.
However, If you charge $10 to all patients,
Whether treated on an inpatient or out-
patient basis, then those charges billed to
outpatients-are not covered outpatient serv-
ices. The charges for any services that are
exclusively provided to outpatients and
which are not in a revenue department or

cost center In which at least 70 percent of
the gros charges a=e attributable to the
provison of outpatient cervices, are not n-
cluded as covered outpatient services and
hence are not subject to controls.

sPZCn1C 11sz-ucrxos

Part 1-Identf!ying Data

Item I *(a) and (b). Self-explanatory.
(c) Enter the Federal Identification Num-

ber which the institution uses as a with-
holder of Federal income taxes.

Item 2. Self-explanatory.
Item 3. Check the appropriate box to In-

dicate how your charge increase was Imple-
mented. If the unit charge increase method
is checked, enter the uniform percentage in-
crease Implemented.

Part Ir-Report Computations

Item, 4. Self-explanatory.
Item 5. If last fiscal year was controlled

under the Phase Ir/fl regulations (0 CFR
300.18 and 6 CPR Part 150, Subpart 0), enter
a zero; there is no carry over. If last fiscal
year was controlled under the Phase IV regu-
lations (6 CFR Part 150, Subpart In), enter
the amount shown in Item n9 of this sched-
ule which was filed with Form CDC-61 or
OLC-71 for the preceding fiscal year.

Item 6. If no exception was granted,
enter a zero. If an exception was granted
for a specific percentage in addition to
that percentage authorized under the reg-
ulations, enter the specified percentage. If
an exception was granted for a specific per-
centage including that percentage authorized
as your basin entitlements (6 percent plus
your carry over from the last fiscal year),
then deduct the total of Items 4 and 5 from
the authorized exception and enter the re-
sult In Item 6. Also check the applicable
box Indicating whether approval is final 'as
evidenced by an Order from the CoQst of LIv-
Ing Council or whether approval was pro-
visional because It was an exception subject
to the 60-day clause of 6 CFR. 150.714(b) or
150.782(b) and 60 days had elapsed at the
time you completed Form CLC-61 or Form
CLC-71 to which this Schedule is attached.

Item 7. These are blank spaces provided
for special adjustments. Use them only If
you have received authorizatlon from the
Council.

Items 8-9. Self-explanatory.
Item 10. If the percentage shown in this

Item is greater than zero, you have imple-
mented a charge increase In excess of that
permitted under the regulations. When you
file your report, you must file a plan for
achieving compliance with the Omce of
Health, Cost of Living Council, 2000 M Street,
NW., Washington, D.C. 20508. Such a com-
pliance plan may provide for a reduction of
chargez, a stipulation of no charge increases
for a certain period of time, refunds, any
other action which Is reasonable and appro-
priate to cause the remission of excess charg-
es or revenues or a combination of any of
the foregoing. The Council may approve
such a plan, order certain changes, or order
a different plan of its own design If there
is pending on the date you complete the
Form CLC-61 or Form CLC-71 (to which
this Schedule is attached) a request for
exception, which, If granted, would remove
the violation, then you need not file your
compliance plan until 20 days following the
date on which you receive a6 Order from
the Council denying your request or grant-
Ing a-percentage less than that necessr t6
remove the violation.,

If. however, you are using this Schedule
to monitor your compliance before the end
of the fiscal year, and you find that you

have an excess In Item 10, you should take
Immediate steps to correct your charge struc-
ture so that by the close of your fiscal year,
you will not have an excess in this Item. Give
details of your corrective action with your
annual report. As long as such action is coni-
pleted before the epd of the reported fiscal
year, you may use the average charge for
the year n lieu of the highest charge for the
year In Item 14.

Item 11. Self-explanatory. This Is the
amount which you will enter in Item 5 of
this schedule when you file your report for
your next fiscal year.

Item 12. Che:ck the applicable box. If you
answer "yes," such charges must be covered
In your compliance plan which you submit

Aoo the Council unless you have received an
exception to the unit charge limitations.

Part 111--Computation of Percentage
Aggregate Weighed Chcrge Increase

Complete this part only if In Item 3 you
checked "aggregate weighed charge increase"
rather than the "unit charge Increase".

SszczAL Novz: When this schedule Is being
prepared for submission with Form CLC-61 or
CL-71 as part of your annual report, It- Is
not necessary to complete Items 14 or 16
on the copy of the schedule that Is filed. You
must retain a copy of these computations
in the prescribed format In your records and
be prepared to submit them if requested.

Item 13. Enter the total gross charges in
the last fiscal year for all services or pro-
pertles subject to 6 CPR 150.707 or 6 CFR
150.775. An explanation of "covered outpa-
tient services" Is included under "General
Instructons" in the first part of the instruc-
tions to this schedule.

Item 14. This is the primary method for
the computation of the percentage aggregate
weighted charge Increase. This method Is
used when you can reasonably determine the
actual gross charges for every service or
property whose charge was Increased during
the reported fiscal year. An alternate method
of computation is provided In Item 16 If you
chose not to Identify the actual gross charges
for every rervice or property, but instead to
Identify such charges for a group of sefvlces
or properties.

The secondary method may also be used
if you applied a flat percentage Increase to
all charges within a particular revenue de-
partment or cost center. Therefore, acme
charge increases may be recorded under the
primary method and others may be com-
puted under the secondary method. Do not
enter a charge Increase for the same service
in both places.

Column (a). Enter a brief description of
each service Mr property for which the charge
has been changed since the last day of the
last 1ical year.

Column (b) Enter the charge lawfully in
effect for that service or property on the last
day of the last fiscal year.
- Column (c) Enter the highest charge for
that servie or property during the reported
fical year except In the special circumstances
described In the instructlonas to Item 10.

Column (d). Enter the percentage change
in the charge for that service or property.
This is computed as follows:

[Column (C) I -[Column ]X0
Column (b)

Column (e). Enter the actual gro charges
during the last fiscal year for that service
or property. If the charge for a particular
srvice or property was not changed during
the last fiscal year, the entry for this column
will equal the charge In Column (b) multi-
plied by the number of times that service or
property was provided during the year.
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Column (I). Enter the appropriate weight-
ing factor, for each service or property' cor-
rect to four decimal places. This is deter-
mined by dividing each entry in Column (e)
by the amount shown in Item 13. Do not
convert this decimal to a percentage.

Column (g). Enter the weighted charge
change for each service or property by multi-
plying the percentage In Column (d) by the
weighting factor in Column (f).

Item 15. Self-explanatory.
Item 16. The secondary method for com-

putation of the percentage AWCI is provided
for all of those outpatient charge increases
for covered outpatient services which are not
included in Item 14.

RULES AND REGULATIONS

Column (a). Enter the descriptive title of
the group of services or properties to be
covered.

Column (b). Enter the description of the
individual service or property on which the
highest percentage charge Increase was made.
For example, if the group of services or prop-
erties included 20 different items and the
percentage increase in-charges on those items
varied from 2 percent to 10 percent, you
would list the service on which the 10 per-
cent charge increase was made.

Column (c). Enter the percentage charge
increase on the service listed in Column (b).

Column (d). Enter the actual gross
charges for the last fiscal year for the entire
group of services or properties listed for that
line item in Column (a).

Column (e). Enter the appropriate weight-
Ing factor for each group of services or prop-
erties correct to four decimal places. This Is
determined by dividing each entry in Column
(d) by the amount shown in Item 13. Do not
convert this decimal to a percentage.

Column (f). Enter the weighted charge
change for each service or property by multi-
plying the percentage in Column (o) by the
weighting factor In Column (o).

Items 17 and 18. Self-explanatory.
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EC01041C STA31LIZATIOII PX0M C USE 00-Y
SmaC- 1 Annual Report for Long Term Care Institutions t of Filing

t N er

Part I. - Identifying Data

1 (a) Nlme of Institution 2 (a) Km of Parent Firm (it applicable)

Address (Number and Street) Address (Kmber and Street)

City or Town. State and Zip Code City or Town, State and Zip Code

(b) Institution is !0- Profit (b) Parent Firm Is -- Profit

r3 Nooprofit - Noprofi t

(c) Federal Identification Nkier (c) Federal Identification NIber

3. Institution Statistical Data - See Instructions

(a) State Code L. o...L. (b) Cii Region I c) d i I I. I l.I.I..IIJ
(d) Inclusive dates of reported fiscal year Fro I I. I.It L .lII to

(e) Inclusive date.s of last fiscal year From L-.J .- oto

If yes.attach a copy of the fininal statmnts Of the Intitution ited. If an i pendt
audit Is performed). 'I no, attach e)p1natius oEk of fiwtn.

(b) Is the reported fiscal year the first fiscal year to be regulated pursuant to 6 CFtR Supart R? .. Yes E2No
If yes. see special instructions for Column D. lIts 5. 6 and 7.

(c)-In the reported fiscal year. did.you qualify as a new facility? ... : ............................. flYes [Quso
If yes, see instructions.

(d) Is the reported fiscal year, did you provide a new level O' care? ............................... 13 yes [3 No
If yes. see instructions.

(e) ghat does this report include? See Instructtons.

(1) J-Prior-year carry-over of allowable increases - Attach copy of Form CLC-71 filed last fiscal year.

(2) Special adjustment - Attach documentation. authority and Schedule L.

(3) E3 Approved capital expenditure - Attach documentatioo, authority and Schedule L.

(4) l~Approved exception; approval Igj M final and copy of Order is attached.
Atach ScheuleJ L-]provisional; request was filed

month/day/year
Docket Nmer ________

(f) Has the edicaid rate been certified by the Cost of Living Council? ........................... [3Yes Q'u o
If yes. specify levels of care covered by certification.

(g) Have you previously-recelved from the Cost of Living Council . the Price C isson. or the
*lnternal Revenue Service. any of the following under the Economic Stabilization Progrm? If any
is checked 'yes', give uetalls and attach a copy.

(1) mt tbn Intorpntt~o t oo0 fth oii Use __ t, 1 ...................... fE Yes 12 No

(2) an exception? ....................................................................... ; ...... Q Yes .No

_(3) an order requiring reduction of prices or refunds? ...................................... es clu no

(4) a Notice of Probable Violation which has not yet been resolved? ........................... [. yes QNo
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Part II. - Calculation of Revenue Limtattos".X.".":".".' .. . . ..........

LAST FISCAL YEAR REPORTED FISCAL YEAR

(a) (b) (c) (d) (e) W(f (g) (h) (1) ) (k) Cl)
.,Classes of Purchasers Patient 'Total Average .Patient Total Average Percent Authorized Percent Percent Total

and Days Realized Realized Days Realized Realized Increase Percent Excess- Carry-over Dollar
Levels of Care Revenue Revenues Revenue Revenues (g.(d) Increase Over For Uext hount

Per Diem Per Diem X 100 See Instruc- Authorized Fiscal In Excess
(cU b) - (f).:{e) tions Year (jlX )

See Instruc- (a)tions

S. Medicare:
a..Hospital
b. Skilled

6. Medicaid:
a. Hospital
b. Skilled
c. Intermediate
(Specify Levels)"

7. All Other Classes
(Specify Levels).
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Part I1. - Additional Information

8. (a) Fse and title of Individual to bi contacted for additional inforztton.

(b) Address (Numer and Street)

(c) City or Town, State and Zip Code 0(d) Phone nuer (include area code)

9. You must maintain, for possible inspection and audit, a record ot all price chnces after Move btr 13. 1971.
Give location of such records.

Part IV. - Certification and Signature

I have examined'this form and the attached exhibits, schedules and explanations, and certify that to the best of my
Itformation, knowledge, and belief the information set forth therein is factually correct. complete and in accordace
vith the Economic Stabilization Regulations of Title 6. Code of Federal Reulations.

Raw Data Signature

Title
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INSTRUCTIONS FOR FORM CLC-71-ANruAL tion and Welfare region in which your state
REPORT FOR LONG TER CARE IssTrrUTIONs is located; enter the code in Item 3(b).

GENERAL INSTRUCTIONS

A. Purpose. Form CLC-71 is designed to
provide the data necessary for the 'Cdst of
Living Council to monitor the performance
of long term care Institutions under the
Economic Stabilization Program regulations
of 6 CFR Part 150, Subpart R.

2. Form CLC-71 provide the means by
which all long term care institutions report
changes in average realized revenues per diem
and charges for outpatient services to the
Cost of Living Council. It may also be used
by the institution to monitor its own per-
formance during the reported fiscal year.

B. Who must file Form CLW-71. Each long
term care institution as defined in 6 CFR
150.769 must file a Form CLC-71 with the
Cost of Living Council.

C. When to file Form CLC-71. Each long
term care institution must file a Form CLC-
71 within 120 days following the end of its
fiscal year in accordance with 6 CFIl 150.780.

D. What to file. The, regulations and these
instructions specify what Is to be included on
and with this form. However, the Cost of
Living Colncil may request additional data
in particular cases. If a long term care in-
stitution has received an exception from the
Cost of Living Council, a copy of the excep-
tion order must accompany the Form CLC-
71.

Schedule 0 is to be completed and annexed
to this form whenever outpatient services or,
property are provided by a long term care In-
stitution and the charge for an outpatient
service or property has beed increased over
the charge prevailing in the prior fiscal year.

E. Where to file. Completed forms should
be iled at the following address:

Office of Health
Cost of Living Council
2000 M Street, NW.
Washington, D.C. 20508

F. Suggestions for improvement. The-Cost
of Living Council welcomes suggestions for
Improving this and other forms, and-seeks
ways of obtaining the information it needs
to exercise its responsibilities under Phase
IV of the Economic Stabilization Program
with the minimum amount of public burden.
Suggestions should be submitted to:

Office of the Ekecutive Secretariat
Cost of Living Council
2000 M Street, NW.
Washington, D.C. 20508

G. Rounding. Fr purposes of this form,
all percentages must -be expressed to the
nearest two decimal places (such as 15.92 per-
cent). When the form calls for total dollars,
entries will be shown to the nearest whole
dollar. When the form calls for dollars per
day (per diem), entries will be shown to
the nearest cent.

H. Sanctions. The timely filing of a Form
CLC-71 by an institution as a report is a
mandatory requirement under the Phase IV
regulations. Late filing, failure to file, failure
to keep records or failure otherwise to comply
with the Economic Stabilization Regulations,
may result in criminal fines, civil penalties,
and other sanctions as provided by law.

SPECIFIC IsTSrRUCTIONS

Part I. Identiflng data

Item 1. (a) and (b) . Self-explanatory.
(c). Enter the Federal identifilcation num-

ber which the Institution uses as withholder
of Federal income taxes.

Item 2. Self-explanatory.
Item 3. (a) and (b). The code designations

for these items are listed below. The first
column after the list of states is a two digit
code for your state; enter that code in Item
3(a). In the second column is the code desig-
nation for the Department of Health, Educa-

State DHEW
State code code

Item Item
3(a) 3(b)

Alabama ......... m................ 01 04
A l a s k a ------------- ..- -------- . . . . . 0 2 1 0
Arizona ---------------------------- 03 09
Arkansas -------------------------- 04 06
California .....-----............ 05 09
Colorado --------------------------- 06 03
Connecticut ------------------------ 07 01
Delaware --------------------------- 0 03
District of Columbia --------------- 09 03-
Florida ............................ 10 04
Georgia ..................... 11 01
Hawaai ................ 12 09
Idaho_- .......................... 13 10
Illinois ----------------------------- 14 05
Indiana ---------- --------------- 15 05
Iowa ------------------------------ 16 07
Kansas ------------------------- 17 07
Kentucky ------------------------- 18 at
Louisiana -------- 19 06
Maine -------------------- - 20 01
Maryland --------------------- 21 3
Massachusetts ---------------------- 22 01
Michigan --------------------- 23 05
Minnesota ------------------------- 2i 05
Mississippi - --------------------- 25
Missouri ..... . ..------------------- 23 07
Montana ------------------------- 27 03
Nebraska -------------------------- 23 07
Nevada ---------------------------- 29 09
New Hampshire ----------------- 0 01
New Jersey ..------------------- 31 02
New Mexico ----------------------- 32 03
New York ------------------------- 33 02
North Carolina ----------------- 3 0
North Dakota --------------------- 35 03
Ohio ------------------------------ 36 05
Oklahoma ------ ----------------- 37 06
Oregon ----------------------- 33 10
Pennsylvania --------------------- 39 03
Rhode Island ------------------- 40 01
South Carolina -------------------- 41. 0t
South Dakota -----.-------------- 42 03
Tennessee --------------------- 43 0
Texas -------------- ------------ 4 03
Utah ------------------ ------ 45 03
Vermont --------- --------------- 46 01
Virginia -------------------------- 47 03
Washington -------------------- 43 10
West Virginia ------------------- 49 03
Wisconsin --------------------- 50 05
Wyoming ------ z ------------------ 51 03

(c) Enter the number of beds which your
institution maintained on the last day o0 the
reported fiscal.year.

(d) and (e). Self-explanatory.
Item 4. (a) and (b).-Self-explanatory.
(c)-Stuation A-If. (1) The institution

met the definition of a new facility as defined
in 6 CFR 150.771; and

(2) The institution received the approval
specified in paragraphs (b) and (c) of 6 C1F
150.781 or in paragraph (c) of 6 CFR 150.782;
and

(3) The Institution first qualified as a new
facility in the reported fiscal year or the re-
ported fiscal year was its first full (12-month)
fiscal year of operations in a new facility;

Then. It was to have established its charges
in conformance with the approval received.
Complete in full only Parts I, m, and IV of
Form CLC-71. In Part II, complete columns
(a) through (g) of Items 5, 6, and 7. Com-
plete Part III of Schedule L and specify on
additional pages the amount of revenues au-
thorized for operation of the project and the
amount realized.

Situation B-If. (1) The institution met
the definition of a new facility as defined in
6 CFR, 150.771; and

(2) The institution qualified under the
"grandfather clause" in 6 CF 150.781 (a) (2)
either because the capital expenditure was
approved prior to January 1, 1974 on its
merits on the basis of community need by
a planning-agency listed in 6 CF 150.781(b)
or in the event such State approval procb-
dures were not required or were not available
for the institution, because the institution

prior to January 1, 1974 was committed to
the construction of the now facility by firm
authorization of the institution's governing
board and on'3 or more Implementing finan-
cial obligations were contractually or other-
wise incurred in reliance on the authoriza-
tion; and

(3) The institution fhrt qualified as a now
facility in the reported fiscal year or the re-
ported fiscal year was Its first full (12-month)
fiscal year of operations In the now facility:

Then. 'The institution was allowed to es-
tablish its charges pursuant to the Special
Pricing Rules of 6 CFR 150.778. Complete In
full only Parts I, Mr and IV of Form CLC-71.
In Part II, complete columns (a) through (g)
of Items 5, 6, and 7. Complete Part III of
Schedule L and specify on additional pages
the amount of revenue- the Institution ex-
pected to realize and the amount of revo-
nues It actually realized. Spclfy how the
institution applied the Special Pricing Rules,

(d). If the institution qualified for a now
level of care during the reported fiscal year or
the reported fiscal year was Its first full (12-
month) fiscal year of operations for the now
level of care, the Institution was to have
established its charges for the now level of
care pursuant to the Special Pricing Rules of
6 CF. 150.778 or in accordance with the ap-
proval received from the Cost of Living Coun-
cil or State agcncy under 6 OM 150.782(o)
or 6 OM 150.781 (b) and (o). For the now
level of care only, the institution need not
complete columns (h) through (1) of Part IX
of Form CLO-71. Complete Part III of Sohed.
ule L. On additional pages specify the amount
of revenues authorized for operation of the
n~w level of care and the amount realized If
the institution received the approval spool-
fled in paragraphs (b) and (a) of 0 0F i
150.781 or In paragraph (c) of 60 F 150.782.
If the Institution qualified for the now level
of care under the "grandfather clause" of 0
C]ll 150.781 (a) (2), specify on additional
pages the amount of revenues the institution
expected to derive from the now level of
care and the amoun It actually realized. Spo.
cify how the institution applied the Special
Pricing Rules.

(e). Check the applicable box,
(1) Self-explanatory.
(2) If box (2) is checked, the special ad-

justment will be authorized by the Cost of
-Living Council.

(3) If box (3) is checked, explain authority
under which the adjustment for capital ex-
penditure is claimed and attach documenta-
tion.

(4) Self-explanatory.
(f). Self-explanatory,
(g). Self-explanatory.

Part II--Calculation of Revenue Limitations
Item 5-7,--Column (a). This column lists

various classes of purchasers and levels of
care for the respective classes. Levels of care
entered in this column must correspond with
the levels of care provided in the Immediately
preceding fiscal year as specifically Identified
in the institution's accounting practices.
New levels of care provided by an Institution
in any fiscal year ara subject to the provisions
of 6 CFR 150.778.

Columns (b) afid (e). Enter the total num-
ber of patient days of care provided for each
respective level in the last fiscal year (Col-
umn (b)) and the reported flcal year (Col-
umn (c)). The number of patient days for
which revenues were not realized may be
excluded from the total patient days entered
in this column.

Columns (c) and (f). Enter the total real-
Azed revenues received for each reopootivo
level in the last fiscal year (Column (0)) and
the reported fiscal year (Column (f)). Total
realized revenues are calculated in the fol-
lowing manner:
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a. For institutions on a cash basis-total
realized revenue Is defined to equal total ac-
tual cash received for the provision of
services. "

b. For institutions on an accrual basis--
realized revenue is defined as gross charges
less discounts, contractual allowances, bad
debts and charity allowances.

Column (d). If your last fiscal year was
governed by 6 CFR Part 150, Subpart 0, then
enter in this column the authorized average
per diem rate (for each class of'purchasers
and level of care) in effect on the last day
of the last fiscal year under Subpart 0. For_
classes of purchasers and levels of care for
which the institution Is paid on s retrospec-
tive cost reimbursement basis, use the most
recent determinaton of totalauthorzed cost
reimbursements expressed as a per diem for
the last fiscal year under Subpart 0. In any
case in which the average charge or rate for
any class of purchasers or level of care on the
last day of the last fiscal year had been low-
ered below authorized levels to assure 'com-
pliance with 6 CFR Part 150, Subpart 0, the
charge or rate may be increased to that
amount which, if charged uniformly through-
out the fiscal year, would have been lawful.
However, the charge or rate so established
may not exceed the highest charge or rate
actually made for that class of purchasers or
level of care during that fiscal year.

If the Medicaid per diem rate in effect on
the last day of the last fiscal year was certi-
fied to the Cost ot Living Council and the
Cost of Living Council has issued a certifi-
cate of compliance covering the certified
rate, enter the rate In this column.

Column,(g). Self-explanatory.
Column (h). Enter in -this column the

percentage increase In average realized reve-
nues per diem for each class of purchasers
and level of care. The percentage increase in

-average realized -revenues per diem for each
respective level is determined by subtracting

-the entry in Column (d) from the corre-

spending entry in Column (g) and dividing
this result by the corresponding entry In
Column (d), then multiplying by 100. The
formula Is:

Column (g)-Column (d)XI00
Column (d)

Column (i). If Schedule L i- annexed to
Form CLC-71, enter in this column for Items
5. 6. and 7 the entries for Item 14 on Sched-
ule L; otherwise, enter in this column the
6.5 percent authorized increase in the re-
ported fiscal year plus any carry-over from
Column (k) of Form CLC-71 filed for the last
fiscal year.

Unused,revenue increases permitted for any
level of care of any class of purchasrs in any
fiscal year may not be applied in that yezir to
any other class of purchasers or level of care.
Attach a copy of Form CLC-7l filed for the
last fiscal year if any carry-over Is claimcd.

The unused portion of authorized revenue
increases permitted in one year but not fully
implemented may be implemented only in
the fiscal year following the year In which the
full allowable increase was not taken, and
only for the level of care and clam- of pur-
chasers to which the Increase applied. The
unused portion of authorized revenue In-
creases may not be compounded. There I- no
carry-over from any fiscal year subject to 8
CFR 300.18 or 6 CFA Part 150. Subpart 0.

Column (1). If the entry In Column (h) is
greater than the entry In Column (I), enter
the difference; otherwise, enter zero.

Column (k-). Enter in this column for each
class of purchasers and level of care the
unused percentage of authori;zed ncreares
that can be carried over to the next fiscal
year. Unless Schedule L bas been completed.
this calculation Is made by subtracting the
entry In Column (h) from the entry In
Column (1). If a positive figure resulta from
this computation, enter the amount In
Coltmn (k).

9797

If Schedule L has been annexed to this
form. the entry for Column (k) is computed
from Schedule L ac&rding to the foliowing
formula:

Item 13- (Item 3+tem 10) _ 5XIG0
Item 3

From the resulting amount, subtract the
corresponding entry In Column (h) to derive
the entry for Column (k).

Column (1). If a positive total dollar ex-
cc= appeara in Column (1).,the Institution
must submit to the Cost of Living Council, at
the time of filing of the annual report, a plan
for putting the institution in compliance
with the Economic Stabilization Program
regulationz. If there is pending en the date
the annual report 13 filed s request for ex-
ception which, if granted, would remove the
violation then the compliance plan need not
be filed until 20 days following the date on
which -the Institution receives an order from
the Cost of Living Council denying the re-
quest or granting relief n an amount less
than neceszary to remove the violation. This
compliance plan must detail steps that -wi
be taken either to refund to the appropriate
class of purchasers for each level of care the
total monle that are in excess for the cl
of purchasers and level of care or to reduce
cbarges- Sufelently to reduce revenues by an
amount equal to the dollar excess appearing
In thiz column.

Part II-Additfionua hIformafon

Self-explanatory. '

Pait V-Certflcatfon az d Signature

Type the name and title of the Individual
who ha= sgned the certification and the date
of signing. The individual who signs and cer-
tles- Form CLC-71 must be the chief execu-
tIve c ber. administrator, or chief financial
offlcer of the Institution. No othef person Is
authorized to sign this form.
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SCHEOULE t.MFonk CLC-71

RULES AND REGULATIONS

ECONOMIC STABILIZATION PROGRA C USE OY

Special Computations for Long Term Care Institutions eet Number

Part 1. - Identifying Data (Please complete requested Items and check applicable boxes below).

I(a) Name of Institution

City or Town,.Sit and ZIP Code

(b) Federal Identification Muster

2. Report for Fiscal Year ended

Part It. - Report Computations

CALCULATION Of SPECIAL AUTHORIZATIONS

CLASSES OF PURCHASERIS, & LEVELS OF CARE

Classes of Purchasers

Lees of Care

3. LFi Average realized
revenues per diem - enter
the lesser of actual or
authorized. From CLC-71
. lum 0. Items S. 6, 7.

4. Basic Authorization

5. Carry.;ver from LFY
expressed.as a decimal

6. pLtal Basic Increases
Item 4 plus Item 51

7. Basic Authorized Averaqe
Realized RevenueS per die
Item 3 tines Item 6
Include cents

8. Capital Expenditure per
diem - Attach documen-"
tatfon

9. Special Adjustments per
diem

(a)
(b)

(c)

* 10. Exception per-dim not
Included in Item 8

11. Preliminary Total (Sa of- Items -,8.Toad 10) o

12. Limitation Imposed by
exception

13. RFY Authorized Average
Realized Reyenues per
diem - Lesser of Item 11
or Item 12

-4.-Percent change from LFY
,Item 13 - Item 3Item 3- X 100

Enter here and in Items
S. 6 or 7. Column (i) of
Form CLC-71.

15. Actual Average Realized
Revenues per. diem - from
Colunm (g)of Form CLC°71

* 16. Per diem amount inex-
cess If any. Item 15
minus Item 13; if nega-
tive enter zero.
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Classes of Purchasers

Levels of Care

. 17. RFY Patient Days

18. Total-amount Inexcess. S
Item 16 tires Item 17.
Enter here and in Items
5. 6 or 7. Column (L) of
Form CLC-71.

Part III.- Allocations

Use this Part to allocate total dollar amounts a-mong classes of p-rchasers and levels of care wten r.ecessary.
Attach documentation showing how total dollar amounts were eetrflred. Use adittio-3l Fpses if r-ecessary.

19. For what item is this Allocation being ride? (Check only o.e)

Iltem 8 - Capital Expenditure

Jtem 9 - Special Adjustments (specify)

f-- Item 10 - Exception

22.

Amount to be allocated S

hat cethod was used to make the allocation? (a) 1" Pro-rate - all classes of Fircl'sers and levels of care.

.(b) I Pro-rata - selected classes of purchasers and levels of care.

(a) (b) (c) (d) (e)
Class of Purchasers F VeIghtng kcut- Per Dien
and Levels of Care Patient Days Factor Allccated Pver e Char.geCol{€) x Iten 20 Col(d)- Col (b)

23. Totals •

S
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INSTRUCTIONS rOa ScHEDuLE L TO PoRM CLO-
71--SPEMzAL CoMpUTATioNs FOR LONG TEmx
CARE INSTITUTIONS

GENERAL INSTRUCTIONS

Schedule L must 'be completed and annexed
to Form CLC-71 If any box is checked in
Item 4(e)1(2), 4(e)1(3), or 4(e) (4) on Form
CLC-71.

DEFINITIONS

"Reported Fiscal Year" (abbreviated as
FY). The fiscal year for which compliance

is being measured, an annual report is filed,
or an exception is requested.

"Last FIScal Year" (abbreviated as LPY).
The fiscal year Immediately preceding the re-
ported fiscal year.

SPECIFIC INSTRUCTIONS

Part I-Identifying Data

Item 1(a). Self-explanatory.
Item I (b). Enter the Federal Identification

Number which the institution uses as a with-
holder of Federal income taxes.

Item 2. Self-explanatory.

Part l-Report Computations
Enter at the top of each column the class

of purchasers and level of care. If necessary,
additional sheets duplicating the format pro-
vided should be attached.

Items 3 and 4. Self-explanatory.
Item 5. If the last fiscal year was governed

under the Phase Ir/Kl regulations (6 0FR
300.18 and 6 CPU Part 150, Subpart 0) en-
ter zero in each column; there is no carry-
over. If the last fiscal year was governed un-
der Phase IV regulations (6 CFR Plart 150,
Subpart Rt), dnsert the entry (expressed as a
decimal) from Column (k) of Form CLC-71
filed for the last fiscal year. The decimal is
obtained by dividing the percentage by 100.

Items 6 and 7. Self-explanatory.
Item 8. Complete this item only if an au-

thorized adjustment for capital expenditures
is reported. To determine the entries for this
item, Part II of this schedule must be com-
pleted at this time. This item should not be
completed unless Item 4(e) (3) on Form
CLC-71 is checked and the Information re-
quested therein accompanies this schedule.

RULES AND REGULATIONS

The entry for each column shall be the
amount allocated to the respective class of
purchasers and level of care-shown In Item
22, Column (e).

Item 9. Complete this Item only if a spe-
clal adjustment is being reported. To deter-
mine the entries for this Item, Part II of
this schedule must be completed at this time.
This item should not be completed unless
Item 4(e) (2) on Form CLC-71 is checked
and the Information requested therein ac-
companies this schedule. The entry for each
column shall be the amount allocated to
the respective class of purchasers and level
of care shown In Item 22, Column (e).

Item 10. Enter any allowable per diem
revenue Increases granted by exception from
the Cost of Living Council which are not
included in Item 8. If a total dollar amount
has- been granted by exception, It must be
prorated among all , classes of purchasers
and levels of care (unless otherwise specifi-
cally.provided in the Order granting the ex-
ception) and then translated to a per diem
amount. The entry for each column shall be
the amount allocated to the respective class
of purchasers and level of care shown in
Item 22, Column (e).

Item 11. Self-explanatory.
Item 12. If a dollar limitation has been

Imposed on the per diem revenues that can
be received from any class of purchasers for
any level of care by an exception order from
the Cost of Living Council. enter the dollar
limitations.

Item 13-16. Self-explanatory.
Item 17. Enter In this item the number of

patient days provided in the reported fiscal
year. Patient days of care for which no reve-
nues are realized-may be excluded from the
total number of patient days entered in this
item.

Item 18. Self-explanatory.

Part ll-Allocations

Item 19. Check only one box. If more than
one allocation is to be made, a separate Part
III must be completed for each allocation.

Item 20. Enter in this item the totaldollar
amount to be allocated.

NOTz: When this allocation is being made
for capital expenditures, this amount will

be calculated on a form prescribed by the
-Cost of Living Council.

Item 21. Check appropriate box. If box (b)
is checked, attach Justification for using
this method. For instance, if a capital ex-
penditure is being reported, the authorized
revenues related thereto should be allocated
so as to correspond to the classes of pur-
chasers and levels of care to which the capital
expenditures apply. If the expenditure con-
stitutes a capital improvement benefiting the
bntire facility, the authorized revenues
should be allocated pro rata to ill classes
of purchasers and 'levels of care.

Item 22--Column (a). Enter In this column
all classes of purchasers and levels of care
to which the allocation is being made.

Column (b). Enter the patient days in the
RFY corresponding to each class of pur-
chasers and level of care shown in Column
(a). Patient days of care for which no reve-
nues were realized may be excluded fronj
the entries in this column.

Column (o). For each class of purchasers
and level of care reported in Column (a),
divide the entry In Column (b) by the entry
in Item 23, Column (b). Do not convert
this decimal to a percentage. Column (o)
expresses the number of patient days in the
IPY for any given level of care as a ratio
of the total patient days of care to which
the allocation is being made. These ratios
are the weighting factors to be entered In
this column.

Column (d). Enter in this column the
amount to be allocated to each clas of pur-
chasers and level of care reported in
Column (a). The amount to be allocated Is
computed by multiplying each entry in
Column (c) by the entry In Item 20.

Column (e). Enter in this column the per
diem revenue change for each class of pur-
chasers and level of care reported in Column
(a). Divide each entry In Column (d) by the
corresponding entry in Column (b) and
enter the results to the nearest cent. De-
pending on the type of allocation made, en-
tries in Column (e) will be entered In Items
8, 9. or 10 of this schedule for each class
of purchasers and level of care.

Item 23. Make entries only -In Columns
(b), (c). and (d).
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ECO"iIC STASILlZATIC PP27 .I

OutDtlent Ccoutations for Acute Care Paspitals and

S{CtILnLE 0 Long Tern Care InstCtu l. ni "C I MLY
-Form CLC-61 Docket ater
Fern CLC-71
(Proposed 4arch 1974)

Pirt 1. - IdLntifyin Data

1. (a) vaie of Hospital or Long Term Care Institution

(b) Address (City. State)

(c) Federal Identification" Numer

hontk Day Tear
2. -Report for Fiscal Year ended

3. This Institution chose: 0 Unit charse increase of -Percent

DA4gregate weighted char5 e increase

Part It. - Report Computations

4. Basic allowance for reported fiscal year ........................................ .. .... 6.C

5. Carry-over from last fiscal ye-ar - see Instructions .......................................... _T

6. Additional percentage authorized by excepticn ........ .... ... ... ............... _ _ _

Attach documentation and check applicaole box l_ Final Provi$er-Ia

7. Special adjustments (specify and attach docuentatln - see Instructions)
(a) _

(b) _

8. Authorized total increase - Sum of Items 4,5,6 ar4 7 ............................... _T

9. Actual increase irple=ented .....................................................
If unit charqa Ir.cr-.%ee. frcm Item 3
If AUCI, from Item 18

10. Amount of excess, if any...............

Itoi Srilnus Item 8. but notls*s Z'an0
See instructions for reredies

11. Akrnt of carry-over .V;Ailable next fiscal year.. ............................................
Ite: 4 minus Item 9. but not less than zero

12. (lion unit charSe only) Did the charge for any irdividual service or prcerty ir-rease more t03n
10 percent or $1.00 or Zhe percentage shcun In Iten 8, khicevr is rteatest? ............... Yes 0 EIoQ
If yes. attach a list showing each such cnarge. the former cnarge. a-o ire Feorntage increase.
or attach a copy of your authorization to cake such an Ir roase.
See instructions.
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Part 111. - Coputation of Percentage Aggregate WeightedCharge Increase

Complete this part only if you chose the aggregate weighted harce increase rather thm the unit charge Increase.

charges

13. Total gross tharges in the last fiscal year for all services or property subject 
M

1 CFR 150.707 or- 150.775 . ................... 
$

14.,o Primary rethod for computation of %A.I! - see 1nst.uctions

Description of Xharce on Last lHighest Charge I Percentage Lst Fiscal lei;ing Factor Percentage

Service or Day of Last During Reported Charge Year's (See thstructions) leigltel Ciharge
Property Fiscal Year Fiscal Year Change (See Actual Change

aisnstructions) Chje
(a) (b) (c) , _ Ir e

_ _ _ .1_ _ _ _ __ _ _ _ _1_

;15. Total %AWCI for primary method tSuz of all -entries in Item 14 Column(g)] ,...

16. Secondary method for co=putation of SAWCI - see instructionS

uro~p OT anuavieua, k'ercen cage
Grojp r
Services or
Property

(a)

Anoivloua|I
Service or
Property on
Which Highest
Percentage Charge
Increase Made

(b)

rercentage
Charge
Increase
On That
Service

CC)

Actual Gross
Charges LFY
For Entire"
Group

Weighting
Factor

Percentage
WelOhted
Charce
Increase

(M

18. Total 4CX - Item15 plus tem17 ................................. ... ......
Enter here and in Item 9
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INsTRxcrzqNs -oR Sc=mULE 0 To FORM
CLC-61 aND FoRm CLC-71--OvTr~aTnNT
COMPUTATIoNS roR ACurE CA.E osnPxALs
AND LoNG T=a CARE INsrrruTioNs

GENERAL WSTUCTIONS

PRoPosE MARCH 1974.

Who must file. This Schedule must be pre-
pared by all acute care hospitals and long
term care institutions with covered out-
patient services if any charge was increased
during the reported fiscal year. Acute care
hospitals will file the Schedule with Form
CLC-61; long term care institutions will file
the Schedule with Form C1.-71. Through-
out these instructions, "institution" refers
both to acute .care hospitals and to ;ong term
care institutions.

Covered outpatient services. If you are a
long term care Institution, all services pro-
vided on an outpatient basis are covered
services and property subject to 6 CFl
150.175 and must be included In your compu-
tations on this Schedule.

If you are an acute care hospital, "covered
outpatient services" means those outpatient
services to which the provisions of 6 CFR
150.707 apply. TI'he coverage includes (1) all
.charges In each revenue department and cost
center, as determined by the hospital's
customary accounting ptactice, -in which at
least 70 percent of the gross charges of that
revenue department or, cost center was at-
tributable to the provision of outpatient
services; and (2) the charge for each out-
patient service which differs from the In-
patient charge for the same service.

For xanmple, In a particular revenue de-
partment or cost center in which 75 percent
of* the gross charges were billed to out-
patients and 25 percent of the gross charges
were billed to Inpatients, all charges in that
department are subject to the limitations of
6 CPR 150.707. The 75 percent billed to out-
patients must comply only with the out-
patient limitations, but the 25 percent that
is billed to Inpatients must conform both
to the outpatient limitation and to the In-
patient limitation; i.e., the increasing of
charges on that 25 percent may not cause a
hospital to exceed the Uimitations on in-
patient charges. All charges attributable to
the provision of Inpatient services must be
included in, the total inpatient operating
charges subject to the limitations of 6 CF.
150.705 and 150.706.

In any other department In which less
than 70 percent of the gross charges are
attributable to the provision of outpatient
services, no charge Is subject to more than
one control and some charges are not con-
trolled at all, as explained below. Again; all
chargeg attributable to the provision of In-
patient services are included In the computa-
tions made under 6 CFR 150.705 and 150.706,
as shown in Schedule D or I. For the re-
mainder of the charges in that department,
if the charge for a particular service rendered
to an outpatient differs from the charge for
the same service rendered to an inpatient,
then the charge for the outpatient service
is a covered outpatient service. For example,
if you charge $15 for a chest X-ray when It
is rendered to an outpatient, and you charge
$10 for a chest X-ray when rendered to an
inpatient, the $15 outpatient charge for a
chest X-ray is a covered'outpatient service.
However, if you, charge $10 to all patients,
whether treated on an inpatient or out-
patient basis, then those charges billed to
outpatients are not covered outpatient serv-
ices. The charges for any services that are
exclusively provided to outpatients and which
are not In a revenue department or cost
center in which at least 70 percent of the
gross charges are attributable to the .provi.
slon of outpatient services, are not included

RULES AND REGULATIONS

as covered outpatient servlces and hence are
not subject to controls.

5P5O='C INSTRUlCUZO.s

Part I-Idntifying Data,

Item 1 (a) and (b). Self-explanatory.
(c). Enter the Federal Identification Num-

ber which the institution uses as a withholder
of Federal income taxes.

Item 2. Self-explanatory.
Item 3. Check the appropriate box to In-

dicate how your charge increase w imple-
mented. If the unit charge ncrease method i-
checked, enter the uniform percentage In-,
crease implemented.

Part I1-Report Computatons

Item 4. Self-explanatory.
Item 5. If last fiscal year was controlled

under the Phase 31/11 regulations (6 CFR
300.18 and 6 CFR Part 150. Subpart 0). enter
a zero; there is no carry over. If last fscal
year was controlled under the Phase IV reg-
ulations (6 CFR Part 150, Subpart I). enter
the amount shown In Item 11 of this schcdule
which was filed with Form CLC-61 or CLC-71
for the preceding fiscal year.

Item 6. If no exception was granted, enter
a zero. If an exception was granted for a.
specific percentage in addition to that per-
centage authorized under the regulations,.
enter the specified percentage. If an excep-
tion was granted for a speciflc percentage
including that percentage authorized as your
basic entitlements (6 percent plus your carry
over from the last fiscal year). then deduct
the total of Items 4 and 5 from the author-
ized exception and enter the result in Item 6.
Also check the applicable box Indicating
whether approval is final as evidenced by an
Order from the Cost of Living Council or
whether approval was provisional because It
was an exception subject to the 60-day clause
of 6 CFP 150.714(b) or 150.782(b) and CD
days had elapsed at the time you completed
Form CLC-61 or Form CLC-71 to which this
Schedule Is attached.

Item 7. There are blank spaces provided for
special adjustments. Uze them only if you
have received authorization from the Council.

Items 8-9. Self-explanatory.
Item 10. If the percentage shown In this

item is greater than zero, you have imple-
mented a chhrge Increase In exces of that
permitted under the regulations. When you
file your report, you must file a. plan for
achieving -compliance with the Office of
Health, Cost of Living Council, 2000 M
Street, NW.. Washington, D.C. 20508. Such a
compliance plan may provide for a reduction
of charges, a stipulation of no charge in-
creases for a certain period of time, refunds.
any other action which Is rearonable and
appropriate to cause the rern' ion of exce=
charges or revenues or a combination of any
of the foregoing. The Council may approve
such a plan, order certain changes, or order
a different plan of its own design. If there is
pending on the date you complete the Form
CL0-61 .or Form 01.I-71 (to which this
Schedule is attached) a request for excep-
tion, which. if granted, would remove the
violation, then you need not file your com-
plisnce plan until 20 days following the date
on which you receive an Order from the
Council denying your request or granting a
percentage less than that nece ary to remove
the violation.

If, however, you are using this Schedule to
monotor your compliance before the end of
the fiscal year. and you find that you have
an excess n Item 10, you should take Im-
mediate steps to correct your charge struc-
ture so that by the close of your 1iscal year.
you will not have an excess in this Item. Give
details of your corrective action with your
annual report. As long as such action is com-

9803

pleted befora the end of the reported fiscal
year. you may use the average charge for the
year In lieu of the highest charge for the year
in Item 14.

Item 11. Self-explanatory. This IU the
amount which you will enter In Item 5 of
this schedule when you file your report for
your next fiscal year.

Item 12. Check the applicable boxL If you
answer "yes." such charges must be covered
in your compliance plan which you submit
to the Council unless you have received an
exception to the unit charge limitations.

Part III-..Copuatfo- of Percentage
Aggregate Weighted Charge Increase

Complete this part only If In Item 3 you
checked "aggregate weighted charge Increase"
rather than the "unit charge Increase".

Special note. When this schedule is being
prepared for submission with Form CL--61
or CLC-71 as part of your annual report, It
is not necessary to complete Items 14 or 16
on the copy of the schedule that is filed.
You must retain a copy of these computa-
tions In the prescribed format in your rec-
ords and be prepared to submit them if
requested.

Item 13. Enter the total gross charges in
the last fiscal year for all services or prop-
erties subject to 6 CPR 150.707 or 6 CIM
150.775. An explanation of "covered outpa-
tient sevlces" 13 Included under "General
Instructions" in the first part of the Instruc-
tions to this schedule.

Item 14. This L3 the primary method for
the computation of the percentage aggre-
gate weighted charge Increase. This method
Is used when you can reasonably determine
the actual gross charges for every service or
property whose charge was Increased during
the reported fiscal year. An alternate method
of computation is provided In Item 16 If you
chore not to identify the actual gross charges
for every service or property. but instead to
Identify such charge3 for a group of services
or properties.

The secondary method may also be used
if you applied a flat percentage Increase to
all charges within a particular revenue de-
partment or cost center. Therefore, some
charge increases may be recorded under the
primary meth d and others may be computed
under the secondary method. Do not enter a
charge Increase for the same service in both
places.

Column (a). Enter a brief description of
each service or property for which the
charge has been changed since the last day
of the last fiscal year.

Column (b). Enter the charge lawfully in
effect for that service or property on the last
day of the last fscal year.

Column (c). Enter the highest charge for
that servlce or property during the reported
fiscal year except In the special circumstances
described In the Instructions to Item 10.

Column (d). Enter the percentage change
In the charge for that service or proper.
This is computed as follows:

(Column (c) I-[Column (b) IX0
Column (b)

Column (e). Enter the actual grmss charges
during the last fiscal year for that service
or property. If the charge for a particular
service or property was not changed during
the last fiscal year. the entry for this column
will equal the charge In Column (b) multi-
plied by the number of times that service or
property was provided during the year-

Column (f). Enter the appropriate weight-
Ing factor for each service or pro]ierty cor-

rect to four decimal places. This is deter-

mined by dividing each entry in Column (e)
by the amount shown In Item 13. Do not con-
vert this decimal to a percentage.
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ColumA (g). Enter the weighted charge
change for each service or property by multi.
plying the percentage in Column (d) by the
weighting factor in Column (f).

Item 15. Self-explanatory.
Item 16. The secondary method for com-

putation of the percentage AWCI is provided
for all of those outpatient charge Increases
for covered outpatient services which are not
included In Item 14.

Column (a). Enter the descriptive title
of the group of services or properties to'be
covered.

Column (b). Enter the description of the
individual service or property on which the
highest percentage charge increase was made.
For example, if the group of services or
properties included 20 *different Items and
the percentage increase in charges on those
items varied from 2 percent to 10 percent,
you would list the service on which the 10
percent charge increase was made.

Column (c). Enter the percentage charge
increase on the service listed in Column (b).

Column (d). Enter the actual gross charges
for the last fiscal year for the entire group

of services or properties listed for that line
item in Column (a).

Column (e). Enter the appropriate weight-
Ing factor for each group of services or prop.
erties correct to four decimal places. This
is determined by dividing each entry In
Column (d) by the amount shown In Item
13. Do not convert this decimal to a per-
centage.

Column (f). Enter the weighted charge
change for each service or property by multi-
plying the percentage in Column (o) by the
weighting factor in Column (o).

Item 17 and 18. Self-explanatory.
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Form CLC-81
(Proposed Marth'1974)

For calendar and
fiscal years ending
on or ater *
Jmuar. 1. 1974

ECONOMIC STABILIZATION PROGRAM
IMEDICAL PRACTITIONERS/IEDICAL LABORATORIES

MONITORING RECORD
I.

CLC USE ONLY

Date of Filing

Docket Number

Part I. GENERAL INFORMATION

1(a) 'Name (d) T Solo Practice

(b) Address (number and street) - Partnersh~p
" ]--I Corporation

(c) City or Town, State and Zip Code Oh (opaiI Other (Specify):______

2. Social Security Number or Tax Identification Number

3(a) Name of parent firm (if applicable)

(b) Address (number and street)

(c) City or Town, State and Zip Code

4. Year for which compliance is being determined:

-(a) Aggregate Weighted Price Increase Limitation For
Compliance.Calendar Year (CCY) ending December 31, 197

(b) "Limitation- on Increase of Fixed 'Dollar Amount Specified in a Contract For
Compliance Contract Year ending.

.month day year

J(y' Revenue Margin Limitation For
Compliance Fiscal Year (CFY ending_ _ _ _-

month day year

Part II A. COMPUTATION OF PERCENTAGE AGGREGATE WEIGHTED PRICE INCREASE (%.AWPI)

5. "%AWPI authorized but not implemented in years prior to the CCY.

6. %AWPI authorized for the CCY (Maximum of 4.00%).

7. %AWPI granted by prior -xception in the CCY (attach copy of
Decision and Order).

8."1 Total %AWPI authorized for the CCY (sm of Items 5, 6, and 7).
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9.. Computation of Total %AWPI in CCY

Description of Service or Price on Highest Actual or Percentage 1 Actual Gross Welahtino Weighted
Propertyor Groups of Dec 31 of Year Proposed Price Price Btlltnqs for Year FActor ' Price

Related Services or Property Preceding CCY during CCY Change Preceding CCY Change

(a) (b) W 1d) (e) (f) W

$ S %

10. Total Billings for Year Preceding CCY. . ..

f1-.- Total-%-AWPI. .. .. ...

12. CCY percentage AWPI excess, if any (Item 11 less Item 8).

Part II B. PERCENTAGE INCREASE ON FIXED DOLLAR AMOUNTS SPECIFIED IN A CONTRACT

13. Brief description of fixed dollar amount contract

14. Percentage increase authorized but not implemented prior to
the compliance contract year.

15. Percentage increase authorized for the compliance contract
year (maximum of 6.20%).

16. Percentage increase on the fixed dollar amount specified in
the contract granted by prior exception in the compliance
contract year (attach copy of Decision and Order).

17. Total percentage increase authorized for the compliance
contract year on the fixed dollar amount specified in the
contract (Sum of Items 14, 15, And 16).

18. Percentage increase on the fixed dollar amount specified in
the cbntract implemented or proposed to be implemented in
the compliance contract year.

19. Compliance-contract year percentage excess, if any
(Item 18 less Item 17).
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Part III A. COMPUTATION OF REVENUE MARGIN

Fiscal Year Ernln;
( I

Fiscal Year EndingC I I ) ,
cftizd Totai o' I
ase Fiscal Yearst
(Colt= ab)

Ccrpllan:e Fiscal
Year Erding
( dI )

(d)

20 Aqgreqate Annual Revenues______S

21_ Operating Expenses -_ _____

22. let Revenue (Item 20 less Item 21) S$

1 ABase Period Revenue t4ani. tn21 1c) 4Item Z,! Cc0] %__ME_=1 129,{Adjusted Base erio TRevenuer ragn ,//

2,. (If granted by exceotton) ...

.25 CFY Revenue tlarqin- _Ite,1 22 (d) -1 Ite. 2 (d ' /l
CEY Percentage excess, if any 23%

Sr Item 25 (d) less the reate, of ,ts 23(c) or 24 (c //

Part III B. RECONCILIATION OF PROFESSIONAL CORPORATION OPERATING EXPENSES
FOR COMPUTATION OF REVENUE MARGIN

"IL o . st Selecte ond Sele cr vi ;

i2. eio ecnildBase Fisca Year Endina Base Fiscal Year En~d C E IN

12a Total Operating Exvenses __" _____" "
Z9. Exclusions: " " "

.-(a) Salaries to 1V ,dical.
I Practitioners__ _ _ __ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _

Compensation ________ -- *~~

Allo0wance
d) Total Exclusions • '.,-..,. ,, .,, -

30. Adjusted Operating Expenses ,

* Etem 26 less Item 29td)] _______

Part IV. ADDITIONAL INFORIIATION

31(a) Name and title of individual to be contacted for additional information

(b) Address (number and street)

(c) City or Town, State and Zip Code

(d) Phone Number (Include area code)

FEDERAL REGISTER, VOL. 39, NO. 50o-WEDNESDAY, MARCH 13, 1974

w Ir"t C.I.C.ed F.- F

9807



Part V. CERTIFICATION AND SIGNATURE

I have examined this form and the attached exhibits, schedules and explanations,

and certify that to the best of my information, knowledge and belief the

information set forth therein is factually correct, complete and in accordance

with the Economic Stabilization Regulations of Title 6, Code of Federal Regulations.

Name ' Date

Title Signature

FEDERAL REGISTER, VOL 39, NO. SO-WEDNESDAY, MARCH 13, 1974 .
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IxSTRUcTZoNs 'oa FoRse CLC-81-11micAL
PaAcrrrzRs/M~micAL LABORATORrcS M0N-
I'£ORIN G RECORD

GENERAL INSTRUCTIONS

A. Purpose. 1. Form CLC-81 Is designed
to assist medical practitioners and medical
laboratories in computing aggregate weight-
ed price increases;' and medical practitioners
in computing base period and compliance
year revenue margins In accordance with Eco-
nomic Stabilization Program regulations 6
CFI 150.734-150.735.

2. Form CLC-81 also provides a basis for
the Cost of Living Council to determine com-
pliance with the above sections.

B. Who must use Form CLC-81. A medical
practitioner or medical laboratory must file
a report on Form CLC-81 only upon the order
of the Cost of Living Council. Such a report
may be required by the Cost of Living Coun-
cil for purposes of determining compliance
with 6 CFR 150.734-150.735. Medical practi-
tioners and medical laboratories not ordered
by the Cost of Living Council to file a report
are encouraged to use Form CLC-81 to facil-
itate their own computations and to monitor
their own compliance.

C. When to file Form CLC-81. A medical
practitioner or medical laboratory ordered
by the Cost of Living Council to file Form
CLC-81 must do so within 30 days of receipt
of the order.

D. What to file. The regulations and these
instructions specify what Is to be included
on and with this form. However, the Cost of
Living Council may request financial state-
ments or other additional data in particular
cases. Those who file a Form CLC-81 which
contains incomplete or incorrect Information
will be required to file, within 30 days of no-
tice, a corrected Form CLC-81 and will be
considered in violation if a completed and
corrected form is not filed within these 30
days.
E. Where to file CLC-81. Form CLC-81

should be submitted on request to:
Office of Health
Cost of Living Council
2000 M Street, NW
Washington. D.C. 20508

F. Suggestions for improvement. The Cost
of Living Council welcomes suggestions for
improving this and other forms, and seeks
ways of obtaining the information it needs
to exercise its responsibilities under Phase
IV of the Economic Stabilization Program
with the minimum amount of public burden.
Suggestions should besubmitted to:

Office of the Executive Secretariat
Cost of Living Council
200 M Street, NW
Washington D.C. 20508

G. Rounding. For the purposes of this
form, all percentages must be expressed to
the -nearest two decimal places (such as 5.92
percent) and all weighting factors to the
nearest four decimal places (such as .04M5).
Fees may be rounded to the nearest quarter
dollar. Proifedd, That this does not result in
violation of the price increase limitations.
All other dollar entries may be rounded to
the nearest dollar.

H. Sanctions. The timely filing of a Form
CLC-81 by a medical practitioner or medical
laboratory upon the order of the Cost of
Living Council is a mandatory requirement
under the Phase IV regulations. Late filing,
failure to file, or failure otherwise to comply
with the Economic Stabilization regulations,
may result in criminal fines, civil penalties.
and other sanctions as provided by law.

I. Definitions and abbreviations-Compli-
ance Calendar Year (Abbreviated as CCY).
The Calendar year for which compliance
with the limitation on aggregate weighted
price increase Is being determined.

Compliance Contract Ycar. The contract
year for which compliance with the llmta-
tion on increases in fixed dollar amounts
specified In a contract is being determined.

Compliance Fiscal Year (Abbreviated as
CFY). The fiscal year of the medical practi-
tioner for which compliance with the limita-
tion on revenue margin increase is being de-
termined.

Percentage Aggregated Weighted Price In-
crease (Abbreviated as % AWPI).

SPEMcFC INsTRUCTOVS

Part I--General Information

Self-explanatory.

Part Il---Computation of Percentage Aggre-
gate Weighted Price Increase ( %AWPI) -

Item 5. Enter the portion of the SAWPI
allowed In prior years but not ydt taken.
Note: A maximum of 6 percent may have
been accumulated prior to December 28.1973,
which must be justified by increased expense
of practice or doing business pursuant to 6
CFR 300.19.

Item 6. Subject to the revenue margin
limitation as determined under Parts IIIA
and 1IB of this form, the AWPI authorized
for the Compliance Calendar Year should
equal but In any event may not exceed 4
percent.

Items 7 and 8. Self-explanatory.
Items 9-11. Items 9 and 10 provide the

means by which the weight of each service
or property or groups of cervices or property
whose price has been changed or Is to be
changed may be determined so that Item 11,
the total %AWPI, may be computed. The
%AWPI may be derived by using any one
of three methods as described below. There
Is no need to complete Items 9 and 10 If
Method No. 1 Is used. If any single fee
has been or is to be Increased during the
compliance calendar year in exccss of the
total authorized %AWPI entered in Item 8,
Item 9 and 10 must be completed by either
Method No. 2 or Method No. 3. Method To.
2 depends upon a determination with reason-
able accuracy of the preceding year' gros
billings for each service or property whose
price has been or is to be changed. If the
preceding year's gross billings can be deter-
mined by groups of similar or related cervices
or property, Method No. 3 may be used. If
data on last year's billings cannot be reason-
ably determined by either method declbied
above, Method No. 1 muBt be used by thoza
wishing to Increase their fees.

Method No. 1 (6 CFR 150.734(d) (2)). If
no single fee has been or Is to be increased
in excess 9f the total authorized %AWPI
entered in Item 8, the highest .ingle per-
centage fee increase instituted or to be In-

. stituted may be entered in Item 11. There Is
no need to complete Items 9 and 10.

Nor: For purposes of determining un-
used 1% AWPI in this year or in succeeding
years, the amount entered In Item 11 will be

* presumed to be the total %AWPT already im-
plemented unless Items. 9 and 10 Are com-
pleted at a later date.

Method No.2 (6 CFR 159.734(d) (1)). If the
preceding year's gross billings can be deter-
mined with reasonable accuracy for each
service whose fee has been or is to be
changed, Method No. 2 may be used.

Method No. 2 is based on the following
'formula:

Ps-PA Bt
S'*AVPI= .;.X. oo

Where.
P 1=The price lawfully In effect on the last

day of the Immediately prcccdin3
calendar year for a service or prop-
erty. (Column (b))

Pz=The highest customary price charged
or to be charged during the current
calendar year for that service or
property. (Column (c))

B,=The actual gross billings during the
immediately preceding calendar year
for that service or property. (Column
(e))

B==The total gross billings during the
Immedately preceding calendar year
for all services and property. (Item
10)

.=The sum of.

Computation of percentage price change for
each. service or property

Step 1. Enter In Item 9, Column (a) a
brief description of each service or property
for which the fee has been changed or IS to
be changed since the last day of the calendar
year preceding the compliance calendar year.
If additional space Is needed, attach addl-
tional sheets using the same format as used
Inltem9.

Step 2. Enter In Column (b) of Item 9
the price lawfully In effect for that -ervice
or property on the last day of the calendar
year preceding the compliance calendar year.
Note that the price in a percentage of gross
or net revenues contract with another health
care provider is the amount determined by
multiplying the percentage specified in the
contract times the appropriate unit price.
i.e. gro= or net revenue price, of each service
performed or product provided.

Step 3. Enter In Column (c) of Item 9 the
highest price charged or to be charged for
that service or property during the compll-
ance calendar year. This price may not be
more than $1.00 higher than the pricm in
Column (b) for any price of $10.00 or less.

Step 4. Enter In Column (d) of Item 9
the percentage change in the price of that
service or property. This is computed as
followa:

(Column (c)) - (Column (b)) xl0OO.
Column (b)

This percentage may not be greater than 10
percent for any price over $10.00 in Column
(b).
Computation of weighting factor for each

service or propertyi
Step 5. Enter in Column (e)f of Item 9 the

actual gross billings during the calendar
year preceding the compliace calendar year
for that service or property. If only on price
was charged for that service or property
during the entire preceding year the actual
gro billings will equal the price In Column
(b) multiplied by the number of times that
service or-properV was provided during the
year. If more than one price was charged
during the year, the total billings at each,
price must be determined by multiplying
each price by the number of tine that serv-
ice or property was provided at that price.
The sun of the total billings at each price
vill equal the actual grcs billings.

Step 6. Enter in Item 10 the dollar amount
of ,the total grcs b"llngs for all services and
property related to the provision of health
care provided in the calendar year preceding
the compliance calendar year. Exclude dollar
amounts resulting from prices charged under
a fixed dollar amount contract with another
health care provider.

Step 7. Enter in Item 9, Column (f) the
weighting factor for that service or property.
This i3 determined by dividing the entry In
Column (e) by the amount in Item 10.

Computation of percentage aggregate
weighted price increase (%AWPI)

Step 8. Enter In Column (g) of Item 9the
percentage weighted ,price change for that

FEDERAL REGISTER, VOL 39, NO. 50--WEDNESDAY, MARCH 13, 1974

9809



RULES AND REGULATIONS

service or property. This is determined by
multiplying the entry In Column (d) by the
entry in Column (f).

Step 9. Enter in Item 11 the percentage
aggregate weighted price increase (%AWPI)
which equals the sum of all the weighted
price changes in Column (g) of Item 9.

Example of calculation of %AWPI by
Method No. 2. A physician wishes to ncrease
fees by the authorizecl aggregate weighted
percentage of 4 percent in calendar 'year
1974. She decides to Increase the fees for a
history and physical examination, a hospital
visit, and a laboratory test (urinalysis). Law-

Price OnDescrlption of service or Dec. 31property or groups of related of year
services or property preceding- COY

Highest
actual or
proposed

price during
CCY

ful fees on December 31, 1973, for these three
services were $10.00, $9.00, and $4.00 respec-
tively. She determines actual billingp in
calendar year 1973 for these services to be
$30,000; $4,500 and $2,000 respectively. Total
billings in calendar year 1973 for all services
were $100,000. She completes Items 9 through
11 as follows after first determining, at her
own discretion, exactly how she wishes to
apportion her allowed fee Increase. [Note that
no single fee over $10.00 has -been increased
by more than 10 percent and no single fee
under $10.00 has been increased by more than
$1.00 in accordance with 6 CFR
150.734 (a) (2) ]:

Actual gross
Percentage billings Weighting Weighted

e c cgs, for year factor price change
an preceding (percent)

COY
(a) (b) (c) (d) (e) .() .(g)

History andphysical examine- 
,

tln ------------------------- $10 six 10.0 $W0,000 0 3m0 &.00
Hospital visit ----------------- 9 10 11.11 4,500 .0450 .50Urinalyss i--------------------- 4 5 25.00 2, 000 .0200 3o

Total ------------- ........----------- - --------- ---------- -- 10,00 . .00

I Billings for year preceding COY.
'Percent AWPI.

Method No. 3 (6 CFR 150.734(d) (3)). If
the preceding year'sgross billings can be
determined by groups of similar or related
services or property whose price has been or
is to be changed, Method No. 3 may be used.
Method No. 3 is based on the following for-
mula:

Where,

G.
% Awpi=x % Ix-'

2

% I = The highest percentage price in-
crease for any service or property
within a group of similar or re-
lated services or property. (Col-
umn (d))

G 1 = The actual gross billings during the
Inmediately preceding calendar
year for that group of similar or
related services or property. (Col-
un (e))

B= The total gross billings during the im-
mediately preceding calendar year
for all services and property. (Item
10)

=The sum of.
Computation of percentage price change for

each group of related services or property
Step 1. Enter in Item 9, Column (a) a

brief description of each group .of related
services or property for which the prices have
been changed or are to be changed since the
last day of the calendar year preceding the
compliance calendar year. If additional space
s needed, attach additional sheets using the
same format as used in Item 9.

Step 2. Enter In Column (b), (c), and (d)
of Item 9 the price lawfully in effect on
December 31 of the preceding year, the high-
est price charged or to be charged during the
compliance calendar year, and the percentage
price change for the individual service or
property within the group Identified in col-
unt (a) that had the highest percentage
price increase. This percentage may not be
greater than 10 percent unless the highest
percentage price increase results from an
increase of $1.00 or less for a fee under $10.
Computation of weighting factor for each

group of related services or property
Step 3. Enter In Column (e) of Item 9

the actual gross billings during the calendar
year preceding the compliance calendar year
for that group of related services or property.

Step,4. Enter In Item 10 the dollar amount
of the total gross billings for all services and
property related to the provision of'health
care provided in the calendar year preceding
the compliance calendar year. Exclude dollaf
amounts resulting from prices charged under
a fixed dollar amount contralct with another
health care provider.

Step 5. Enter in Column (f) of Item 9 the
- weighting factor for that group of services

or property. This Is determined by dividing
the entry in Column (e) by the amount in
Item 10.

Computation of percentage aggregate
weighted price increase (%AWPI)

Step 6. Enter in Column (g) of Item 9
the percentage weighted price change for
that group of services or property. This is
determined by multiplying the entry in Col-
umn (d) by the entry in Column .(f).

Step 7. Enter in Item 11 the precentage ag-
gregate weighted price increase (%AWPI)
which equals the sum of all the weighted,
price changes in. Column (g) of Item 9.

Item 12. Enter the percentage amount, 11
any, by which the compliance calendar year
%AWPI exceeds the total %AWPI authorized,
forthe compliance calendar year. If Item 11
is less than Item 8, enter a zero.

Part lB1-Percentage Increase on Fixed
Dollar Amounts Specified in a Contract

Part IM is to be completed by medical prac-
titioners and medical laboratories deriving a
portion or all of their gross income from fixed
dollar amounts specified in contracts (includ-
Ing maxi.um or minimum guarantees) with
other health care providers, other than on a
fee-for-service basis. The fixed dollar amount
may not increase more than 6.2-perent of
the dollar amount specified In the contract
for the same service or property in the pre-
ceding contract year. A separate Part IM
should be completed for each separate fixed
dollar amount contract.

Item 14. Enter the portion of the percent-
age Increase allowed in prior years but not
yet taken.

NOTz: A maximum of 5,percent may have
been accumulated prior to December 28,1973.
which must be -justified by increased ex-
penses of practice or doing business pursuant
to 6 CF 300.19.

Item 15. Subject to the revenue margin

limitation as determined under Parts IiA
and IB of this form, the percentage in-
crease authorized for the compliance con-
tract year should equal but In any event not
exceed 6.20 percent.

Items 16-18. Gelf-explanatory,
Item 19. Enter the percentage amount, if

any, by which the compliance contract year
percentage increase on the fixed dollar
amount specified In the contract exceeds the
total percentage increase authorized for the
compliance contract year. If Item 18 Ia loss
than Item 17, enter a zero.

Part lIHA-Computation of Revenuc Margin
(Independent Medical Laboratoric

Leave Blank)

The term "bae period" means any two,
at the option of the practitioner concerned,
of that practitloner'a fiscal years ending after
August 15, 1968, other tham. the fiscal year for
which compliance is being determined.

Base period revenue margin means the
ratio that the base period net revenues (ag-
gregate annual revenues less total operating
expenses directly related to the provision of
health care) bears to the base period aggre-
gate annual revenues. Revonuea and operat-e
Ing expenses deived from the provision of
health care unde'r a contract with an HIMO
may be excluded In the computation of the
base period revenue margin.
"Item 20. If you account on a cash basis, en-

ter total cash received and earned from the
provision of all health care servicea and prop-
erty for the fiscal year concerned. If you ac-
count on an accrual basis, enter total billed
and accrued charges from the provision of
all health care services and property com-
puted In accordance with generally accepted
accounting principles, consistently applied.

Item 21. Enter total operating expenses
computed in accordance with generally ac-
cepted accounting principles consistently ap-
plied. Professional partnerships shall exclude
from operating expenses any salaries paid
to employees who are medical practitioners
and who also earn more than 50 percent of
their medical practice income from the part-
nership (6 CPR 150.735(c)). If a medical
practitioner has incorporated or has aban-
doned his corporate statue during or aubso-
quent to either of the base years, in oomput-
ing the base period and compliance fiscal
year revenue margins, he must reconcile op-
erating expenses for all the appropriate years
in which he was incorporated in accordance
with Part 1IB and enter in the appropriate
columns the adjusted operating expenses
from Item 30. (See instructions below.)

Items 22 and 23. Self-explanatory.
Item 24. An authorized adjusted base perl-

od revenue margin may be entered and used
for the base period revenue margin limitation
if the Medical practioner has been granted
an exception to that limitation by the Cost
of Living Council or Price Commission. (Sub.
mit copy of the Decision and Order.)

Item 25. Self-e:planatory.
Item 26. Eanter the percentage amount, if

any, by which the compliance fiscal year rev-
enue margin exceeds the base period revenue
margin. If Item 25(d) is less than the greater
of Item 23(c) or Item 24(o), enter a zaro.
Part IIIB-Reco cllation of Professional

Corporation Operating Ezpenses for Com-
putation of Revenue Margin (Independent
Medical Laboratories Leave Dlan&-)

Pursuant to the provisions of o FI 160.731
(b), when a practitioner has incorporated or
abandoned his corporate status during or
subsequent to the years of the base period,
he shall reconcile the operating expenses
which were incurred during the years of cor-
porate practice with the operating expenses
Incurred while not Incorporated.
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Item 27. Enter the ending date of any base
or compliance fiscal year during which the
medical practitioner was Incorporated and
for which operating expenses must be
reconciled.

Item 28. Enter total operating expenses
computed in accordance with generally ac-
cepted accounting principles consistently
applied.

Item 09(a). Enter total salaries including
monies received from profit sharing plans
paid to all individual medical practitioners
who are employed by or who are officers or
owners of the corporation.

(b). Enter the dollar amount of the total

deferred compensation reflected on the cor-
poration's books of account for all Individual
medical practitioners who are employed by or
who are omcers or owners of the corporation.

(c). Enter the allowance permitted to be
deferred under 26 U.S.C. 401 (Keo-h Plan).
For years prior to 1974. this allowance w
equal to 10 percent of gross compensation
but not to exceed $2500 per tax .year. Note:
The amount entered In Item 29(c) may not
exceed the amount entered In Item 29(b)." (d). Note that Item 29(c) is to be deducted
from the sum of Item 29 (a) and,(b).

Item 30. Enter adjusted operating expences
for each year. This Is determined by subtract-

tg Item 29(d) from Item 28. Also enter the
adjusted operating expenses in the appropri-
ate columns of Item 21.

Part IV-Additfonal Infor'maton
Self-explanatory.

Part V-Certification and Signature
Type the name and title of the ndividual

who has signed the certification and the date
of signing. The Individual who signs and cer-
tifles Form CLC-81 must be the medical prac-
titloner. a designated partner, the chief ex-
ecutive ofecer, the administrator or the chief
financial offcer.
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